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PREFACE. 



N this hiflorical Account of 
the Government of England, 
of its Senates and Councils' or 
Parliaments, I take a curfbry 
View of them in other Nations, as 
introductory to the BritiJB, Saxon and 
Norman national Councils or Parliaf- 
mentsj and Co gradually Aide down 
from Antiquity to modern Times, Ihew- 
ing the Conformity of modern with 
ancient Confticutions ; how ancient 
Laws and Decrees have been, fbme of 
them confirmed, fome amended, and 
feme totally abrogated, according to 
the Wifdom of the feveral Ages, 
A 5 thereby 
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thereby in a fliort Hiftory giving the 
Reader a large View into times pan*. 

The Laws and Cuftoms of the old 
Britons in a great Mealure dropt with 
their Recorders the Vruides, and pro- 
bably would have been totally loft, 
had not the Romans allowed the Britons 
to hold their ancient Village Courts, 
and there determine their own civil 
Rights and Properties amongft them- 
* (elves, whereby fome finall Part of 
their ancient Laws and Cuftoms were 
kept in Memory ; with this little Stock 
the Britons (when the Romans delerted 
the Ifland) fet up for themfelves, but 
the hungry Northern Hive, foon pre- 
vented their intended Work of recol- 
lecting their Laws, the Pen was (up- 
planted by the Sword. 

The Britons finding they were not 
able to repel the Northern Rovers, in- 
vited the maritime Saxons to come to 
their Afliftance, giving them Promues 
of plentiful Subfiftence and generous 
Reward. And after the Northern Rob- 
bers 
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bers were driven home \ the Saxons hoe 
(atisfied with the Generofity of the 
Britons, fet up to be their own Car- 
vers, which produced a War between 
the Britons arid their Auxiliaries, which 
ended in a total Conqueft of the Bri* 
tms) who were driven into Wales and 
the mountainous Wefierh Parts of the 
Nation, there to fave themfclves in 
Places ihacceffible to Armies. 

The Saxons having taken Pofleffion of 
their Inviters Inheritance, and dividing 
the Land amongft themfclves in a- 
greed Proportions, then fet about the 
Work of Legiflature, in order to pre- 
ferve and keep in Peace what they had 
ftoln by the Sword. 

The firft Saxon Legiflator Ethetbert 
King of Kent (who according to Bede) 
followed the Roman Manner of mak- 
ing Laws with the Advice and Content 
of his Senate or provincial Council j 
and thofe firft Saxons Laws were Dooms 
and Judgments upon Criminals that 
broke the Peace of the Church or 
A 4 State* 
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State, which Dooms were all pecuni- 
ary and none (anguinary. 

This Vomhec of King Ethelbert, fet 
fuch high Penalties by Mul&s and Fines 
upon all Criminals and Refifters of 
Authority, that the Determination of 
the Courts of Juftice were obeyed and 
put in Execution, without any riotous 
Refiftance of the Officers who purfii- | 
cd the Orders of Court. 

Though Laws to punifli Offences 
contra pacem were very certain, yet j 
the Law of Inheritance, and private 
Claim between Man and Man was 
quite otherwife, Judgments and Deter- 
minations being made in the feveral 
Hall-motes by the Lords and their Sui- 
tors of Court, which Places of Judi- 
cature being feparate Jurifclictions, hav- 
ing no Dependance on one another, 
every Lord of a Soke or Manor at 
firft determined according to Will, 
and afterwards according to the Cuftom 
of the Manor. In thefe Courts of 
the Soke or Manor, Laws were made 

for 
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for the better Government of the Peo- 
ple of the Diftri& : Thefe By-Laws 
made in thefeveral Sokes were very dif- 
ferent in one, to what they were in 
another Manor. 

The Captains that came over with 
the chief Captain Conductor, were 
Sharers in Lands and JurifHidion with 
the chief Captain : Every Captain, af- 
terwards called Thane, had Jurifclidion 
over his own Men, and made Laws 
in his Soke, for the good Government 
of the People of his Diftrid, which 
being local Laws, were found to be 
fb inconvenient, that feveral Kings of 
the Heptarchy made general Laws for 
the uniform exercifing of Juftice in 
their feveral Kingdoms. 

When Alfred had reduced the Hep- 
tarchy into one Monarchy, he, with 
the Advice and Content of his wife 
Men, made a general Code of Law 
to be a Rule and Guide to the whole 
Kingdom. 

Edgar 
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Edgar made a Review of the Laws 
of his Predeceflbrs, and brought the 
Laws into a farther Regularity and 
Uniformity, but, (till there remained 
a treble Diftinction of Law, viz. the 
Weft-Saxon, the Mercian, and the Vane 
Law, which chiefly differed from one 
another in the Meafure ©f Amerce- 
ments, Mulcts and Fines, according 
to the Ufage of the feveral Provinces. 

Edward the Confejfor upon a Review 
of King Edgar's Laws, with the Ad- 
vice and Confent of his Parliament, 
made a Collection of the mod ufe- 
ful of the Laws of his Predece£ 
fbrs, and rejected fuch as at that 
time were efteemed ufelefs. 

This Code of Law of the Confejfor'* 
time was publiftied and enforced as a 
Law common to the whole Nation, 
and Co flood Statute Law at the end 
of the Saxon Race, at the Death of 
Edward the Confejfor. 

William Duke of Normandy put in 
his Claim to the Crown of England, 

from 



Digitized by 



P R E F AC E. 

from the Donation of King Edward, 
and other Pretentions, which carried 
fuch a PlaufibleneG, as to make the 
Norman Nobility and great Men very 
forward in affifting him in an Enterr 
prize that offered (o fair a Project of 
Succefi and Advantage to them, who 
were by Compact to fliare Saxon 
Lands,, Honours and Power with the 
Duke. 

Duke William upon his conquering 
Harold and his Adherents, afliimed the 
Crown with the Confent of the Lon- 
doners and of many of the Englifi N> 
bility : He feized and took to himfelf 
all the Royal Demeans of the Crown 
and alfb Harold's Honours, Manors, 
Lands and Moveables -, and moft of 
the other Lands of the Englijh Nobi- 
lity and Gentry, were feized and di- 
vided amongft the Norman Adventurers, 
in a Proportion fuitable to the Num- 
ber of Ships and Men brought over 
at their own Expence. 

William 
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William at his Coronation, accor- 
ding to the Manner of the Saxon Kings* 
promued to govern by the Rule of the 
old Laws or England, and caufed the 
Laws of King Edward to be reported 
to him and written from the Mouths 
of his Commimoners, employed thro' the 
whole Nation to collecl: the Laws and 
Cuftoms ufed in King Edward's time. 

At the latter End of his Reign he 
publithed a Code of Laws of his own, 
with the Content of his Barons in his 
Court de more: And in like Manner 
were made the Laws of Henry I, and 
Henry IL 

Mifimderftandings andDuagreementi 
arifing between King John and the 
Barons, a War broke out between them; 
and continued till the King conceded 
to grant a Charter of Liberties, which 
was renewed and confirmed in Parlia- 
ment by Henry III> and Edward I* in 
whofe Reign many good Statutes were 
made in Affirmance and Declaratory of 
the good old Laws of England* 

A 
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A great Part of the common Law 
of England did vifibly fpring from the 
pld Saxon Statutes, and ir more of 
them had been preferved, the Trace 
of the original Inftitution of many 
Laws that now appear merely as com- 
mon Law, would probably appear 
to have rifen from old Saxon Sta- 
tutes; Thofe that remain and alio thofe 
of the Norman Kings that were made 
before time of Memory, are admitted 
and taken into the common Law and 
become a Part thereof. 

The old Part of this Hiftory is bor- 
rowed from ancient Hiftorians that 
flourifhed in or near the times as treat- 
ed in this Hiftory, and now I pay the 
Debt to fiich of their Succellbrs of the 
prefent time as are Lovers of Antiqui- 
ty and Hiftory and willing to remem- 
ber their Founders. The Study of 
the Antiquity and Original of our 
Conftitution, is a Subject noble in it 
fplf, and may juftly deferve the En- 
couragement of the moil high born 
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Englijhmen, and ufeful to all Gentle- 
men of Speculation or Practice, a pro- 
per Foundation for a polite modern 
Supcrftru&ure. 

He that writes of his own Times, 
and of Matter of his own Knowledge, 
is an original Author, whofe Judgment, 
in properly adapting his Knowledge to 
the Subject he treats, is a neceflary 
Qualification, but above all his Vera- 
city is the very thing neceflary for him 
to imprint in his Reader's Opinion. 

He that writes of Times paft, muft 
be beholden to thofe that wrote in 
thofe Times of thofe Times, and that 
is my Task to gather my Materials 
from the Ancients. The Stuff is old, 
the Tacking together is the only new 
Part of my Eflay; if that, like a new 
Fafliion, pleafes, I fhall afcribe it to the 
Goodnefs of the Materials, that fet 
out the Unpolitenefs of the Cutter and 
Contriver. 

The Reader will meet with fbme 
Words that are now quite out of ufe, 

and 
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and fome not (pelt after the modern 
Manner : In this I follow old Authorities 
that I tranferibe in copying old Hifto- 
rians, old Grants, Records, old AGts 
pf Parliament, Leieers, and fuch like, 
their Words or Spelling muft be literal- 
ly followed} to put them into modem 
Drefi, would be as much out of the 
way as to draw old Littleton's Picture 
in a long full bottom'd Wig, be- 
<caufe he was a Judge. 

In Page 311 the Word improve 
there mentioned in tranfcribing a Re- 
cord, would have been more (uitable 
to the prefent Age if I had writ ap- 
prove, but then I had not kept clofe 
to the Record. In Page I fiy 
Edward the Confefor in his Court de 
more, appealed Earl Goodwin for the 
Death of Alfred the King's Brother, 
if I had writ impeached, that Word 
would have been more agreeable to the 
modern Term in the Cafe, but the 
Words of the Recoid are, Ego te ap- 
fello, &c. which Word the old Au- 
thor 
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thor of the Mirror of Juftices renders 
appeal. 

There arc fome Repetitions in the 
Hiftory where the fame Quotation is a 
ncceflary Authority in two Places, as 
'73. in the third Chapter that treats of the 

74 Lords in Parliament, the eighth, (even- 
teenth, and twenty firft Laws of Ed- 
ward the Confejfor are tranfcribed, to 
ihew that none but Lords were Mem- 
bers of Edward the Confejfor's Parlia- 
ments. Then in the fourth Chapter, 
that treats of Knights, Citizens and 
Burgefles, I advance, that no Com- 
mons were Members of Parliament in 
Edward the Confejfor's time, and to 

pag.ie 9 . .prove my Aflertion, I again produce 
the aforefoid three Laws of King Ed- 
ward, which may be again read in that 
Place with more Eafe than to be re- 
ferred back to the third Chapter, and 
fome other Repetitions there are, which 
are (o lhort as I hope will not make 
them tedious to the Reader. 

The 
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The following curfory Search into 
the ancient Britijh Conftitution, is 
collected out of fuch Hiftorians as came 
within the Reach of my retired Life: 
The more I found, the more earneft 
I was in fearch, and I (bon difcovered 
that our modern Laws were not new 
Conftitutions, but built upon old 
Foundations* 

To conned the Ancient and Mc*- 
dern, I begin with the moft remote 
Part, and gradually defcend to the 
prefent* from thence to (hew how mo- 
dern Cuftoms and Laws, grew by de- 
grees, from ancient, Ihort, pofitive 
Conftitutions* to more extenfive, rati- 
onal and wife Laws, how the Simplicity 
of the Ancients hath been refined ift 
later Ages, how by the Knowledge of 
paft Ages, a right Judgment may be 
formed of the prefent. 

The farther I looked into our an- 
cient ConftitUtion, the more I found 
Parliaments to be the main Hinge up- 
on which the Government moved 
a regularly> 
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regularly, when Minifters were juft, 
and Parliaments free and uncorrupt; 
and on the contrary irregularly, when 
Minifters purfued private Views, from 
whence Bribery, Corruption and Fac- 
tion got into the Parliament. 

The Intereft of a good King, of 
upright and juft Minifters, and of a 
tree Parliament is the fame; in fiicha 
Conjunction the good of the Publick 
is the whole View, all harmonioufly 
purfuing that Happinefc, of which the 
following Trad will afford you Inftan- 
ces of the one and the other. 

The firft Collections I made for 
Self-amufement and Entertainment, 
not without fbme View of enlarging 
my Knowledge of things paft and 
prefent, and now drawn into a Chrono- 
logical Method to the End of King 
James I's Reign, which I prefent to 
the Publick as an Index to the more 
cxtenfive Enquiries of Readers. 

r. a 
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To the HISTORY of 



National Councils or Parliaments, 



A. 

A Bbefles, 27, i6j, 166, 201, 

202, 207. 
Abbots, 27, 37, 43> tf> l6 S> 

166, 193, 238. 
Ab'tngtou, 43. 

Abfence from Parliament, 
Vol. II. 283, 3^3, 382. 

Abfolution, 1 32. 

Aft, Vol. II. 286, 288, 316, 
33 8 > 34*> 346, 37°> 497- 

Adjournment, Vol. II, 450, 482, 
483. 

Adminiftrator, Vol. II. 440* 
Advowfon, if6. 
Eubom, 36, 102, 171. / 
Mtbelbert^ 88, 114, 164A 
JEtbthred, 34, I If, 171* 2^4, 
Etkelfta*> 31, 98, 168, 178, 
206,200,221,243, Vol.11. 
264, 268. 

JEtbelwold, Vol. II. 264. 

Ajm<mdefi*mi 227. 



Aids, 6r, Vol. II. 403. 
Alb* 6. 

Albans St. 238, Vol. II. 33ft 
432. 

Alderman, 32, 169, 178, 230, 

Vol. II. 268, 271. 
Alfred, 29, 30, 41, 42, 96, 98, 

1 jo, 167, 177, Vol.11. 263, 

267, 270. 
Aldgate % 230. 
Alehoufe, Vol. II. 437. 
Alenfin^ 244. 

Alienation, 179, Vol. II. 276. 
Allegiance 128, Vol. II. 263^ 

34f- 
Alodium, 79. 

Afore, Vol. II. 264. 
Ambaflador, Vol* II. 431. 
Amercement, Vol. II. 35-3. 
Anglorum Rex potenujfimuSyl^ 
Anlave, 171. 
Annals, 41,43. 
Annuluty 127. 

Appeal, 133, Vol. II. 267, 270. 

ApptMJi 10. 

a 2 Arch- 
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ftrchbtthop, 178, Vol. II. i6f, 
266. 

Arfah, Vol. IL 269. 
Ariftocracy, 23, 67. 
Army, Vol. II. 278. 
Arreft, 25-3, Vol. 11. 282, 466. 
Arthur ; 40, 42, 72, 139. 
Articuli fuper chart as, 84, 1 49. 
Arundel, 186. 

Afleffor, 4, 47, 212, Vol. II. 

260. 
Affize, 64, 136. 
Attornies, 1^9. 

Attorney-General, Vol. II. 436, 
Attrebatii, 14. 

Audiendum & faciendum, 211. 
Augmentation, Vol. II. 363. 
Auguftus, Vol. II. 369. 
Auftin, 26. 

Authority, of Parliament, V. II. 
*8i, 33S, 346, 3f3> 3f<5> 

lylcsbury, 220. 

B. 

JDifW, 2. 

Baculus, 127. 

Balance of Power, Vol. II. 278. 

B*Uta& Vol. II. 265-. 

Bangor, 26. 

Banneret, i8f, 190. 

Bard, 19. 

Barnftaple, 243. 

Baron, 8, 36, 46, $7, 67, 69, 
7*> 7f»77» 78, 82, 174, 179, 
181, 183, 184, 187, 190, 192, 

*94> *97> 20 9) 2IC > 2I2 > 2 '4> 
217, 219,232, 249, Vol. II. 
270, 272, 273. 

Baron Spiritual, 193, 194. 

Baron Lay, 93, Vol. II. 289. 



Baronet, Vol. II. 442. 
Barony, i8f, 196, 197, 198, 
214. 

Baftard, if 6, Vol.11. 272, 273. 

Battle, 136. 

Bayliff, 80, 222, 227. 

Beaucbamp^ 195*. 

Beaufort, Vol.11. 341. 

Beck ft, 131. 

Bedford, 229, Vol. II. 313, 31 f. 



Beha, 14. 
Bellamont, 194. 
Benevolence, Vol. II. 357 



Berealfton, 244. 
Bcrgbamfted, 16, 9f, \6f, 175-, 
Berkley, 197, 198. 

B«y««r, / 7- o 

Bigott, 81, 180, 196, 198, 

Vol. II. 282. 
Bills, Vol.11. 390, 497. 
Bifoops, 27, 32, 37, ff, 13^ 

161, 178, 193, Vol. II. 266. 
Bifliops Lands, Vol. II. 408. 
Bifhoprick, Vol. 11. 361. 
Blood, 135-, 

Bloody A&, 161, Vol. II. 371. 
Blount, 244. 
Boadicia, 20a 
Bocland, 98, 127. 
Bodmin, 237. 

Bohemia, Vol.11. 431, 442. 
Bofcage, 112. 

Bofwortb, Vol. II. 340, 341. 
Boleyn, Vol. II. 367. 
Brackley, 68. 
Bradon, 4f, 140, 144. 
Bradenfard, Vol. II. 266. 
Bribery, Vol. II. 294, 381, 4*7. 
Britain, 11, 13, 14, 1 16, 18, 

19, 22, 46, 87, 220. 
Buck, 1 if. 

Buckingbamjhirt % Vol. II. 3 17. 

Bull, 
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Bull, Vol. II. 408. 
Burgage* 224, 232. 
Burgeft, 66, 81, 217, 220,224, 

2,44, *49- 
Burgh, 74, 179, 190 *i7>***f 
2.45*. 

Burgh Hugbde,^, Vol. II. 281. 
Burglary, 103. 
Bury, 37* 68, 81, 84, Vol. II. 
269, 319. 

C. 



Aerleon, 26. 
^ C*far, 12, 13, 14, 87. 
Calais, Vol. II. 384. 
Calcuith, l6$\ 
G amort ha, 21. 
Cambridge, 32, 245*. 
Camois, 188, 1 89. 
Camp, 220. 
Canterbury, 43, 267. 
Canute, 36, 102, 109, HO, 
172, 182, 206, 2o8, 210. 

Capitaneus, 23, 163, 203. 

Ctyte, 181, 182, 193, 196, 
214, 21^,218,233,247,248, 
Vol. 11. 270, 281. 

Capitula Corona, 137. 

Capitula ltineris, 134, 137. 

Capitula de Ju<Ui$, 137. 

Captains, 47. • 

Cajfavelane, 14. 

Caftle, 77, 78, 119, 179, i9°i 

220, 121, 227. 

Vatesty Vol. II. 344. 

Caofe of Summons to Parlia- 
ment, 30, jo, Vol. II. 271. 

Cbampernone, 244^ 

Chancellor, 77, 78, i6o,VoUI. 
43** 



Chancery, 30, ijjjt. 
Chaplains, 16S. 
Chapter- houfe, 2jo. 
Charge, 101. 

Charles , King, 230, Vol; II. foS. 

Charter, 10, 70, 82, 84,87,^. 
143, 182, 190, 222, 224, 
229, 230, 232, 237, 238, 239, 
241, 242, Vol. II. 264, 

272, 273, 276, 2/79- 
Charters Interpretation, 144. 
Chaucer, 25*1. 
Chiefs, 47. 
Chefter, f6, 247. 
Chronologer,42. 
Church, 83, 101. 
Church- Lands, Vol. II. 409. 
Churl, 8, 32, 169, 204, 20y. 
Chevalier, 189, 190. 
Cinewolf, Vol. II. 262. 
Circuit, 134. 

Citizens, 81, 134* 217, 234. 
City, 22T. 

Clarence, Vol.11. 329, 340. 
Clarendon, 62, 131, 13ft 146, 

1 si. Vol. II.273. 
Claudius, 14. 

Clergy, 62, 133, 135*, Vol. II. 

436,442. 
Clients, 8. 

Clifford, Vol. II.368. 
Cockermouth, 244* 
Coke, Vol. II. 397. 
Collegue, 23, 163. 
Commiffioner, 76, 77* 80, 246, 

Vol. II. 272, 289. 
Comites, 23. 

Companions, 47, Vol. II. 261. 
Combat, 137. 
Comitia, 6. 

Committee, 240, Vol. II. 270, 
438. 

a 3 Com* 
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Commons, 10, 29, 37, 62, 78, 
79, 80, 129, i*8, 167, 173, 

i7f» * 0 *S 2o6 > 10 7> 2o8 > 
2.09, 210, 211,212, 213, 249, 
Vol. II. 277, 278, 280, 285-, 

286, 287, 289, 2p2, 293, 

3 o8 > 337. 3f3> 3*4, 359, 

3 8 5S 39°- 
Common-Pleas, 30. 

Communion, Vol.11. 434. 

Concedimus, Vol. II 314. 

Conge d*ejlire, 127. 

Conqueft, 57, Vol. II. 272. 

Content, Vol. II. 30$-, 338. 

Confilium, 211. 

Conftable, 82, 84, 222, 223, 

224, 227. 
Conful, 9, 10. 

Contraft, 3, 47, 12.8, 163, 

Vol. 11.260,261. 
Convocation, Vol. II. 358. 
Corffe-Caftle, 238. 
Cornwal, 236. 
Coroner, 80. 

Corruption, Vol. II. 294, 381, 
467. 

Coronation, 139, ifo, Vol. II. 

263, 272, 346. , 
Coronation Oath, Vol.11. 261, 

272. 

Coronation Sermon,, Vol. II 
% 281. 

Coventry Vol. II. 32S. 

Council, 6, 13, 14, if, 16, 17, 
18, 20, 21, 22, 23, 28, 29, 
47, 76, .162, J63, Vol. II. 
386. 

Counfellor, 36, 171. 
Counties, 47. 
Country Party, Vol. II. 38^, 

416, 507.- 
County, 47. 



'Baron, 12, 5*2, 126, 227, 

244, Vol.11. 283. 
County, 101, 126. 
\DeMore, 30, jo, fi, 15-4, 
«76, 177, 181, 208, 213, 
Vol. II. 26* 267, 268, 
269, 270, 271, 275-. 
Hundred, 126, 
Leet, 21, 126, 227. 
^Record, 447. 
Court Party, Vol. II. 387, 41$, 
*o7- 

Courtney, 196, 236. 
Cox, Vol. II. 409. 
Crouehback, Vol. II. 330. 
Crowland, 4f, 169. 
Crown, Vol.11. 367, 368. 
Cumberland, Vol. II. 368, 
Cumbran, Vol. II. 262. 
Curia, 220. 
Curie, 220. 
Cuftomary, 126. 
Cyricfeat, 96. 

D. 

DAmages, 12. 
Danes, llf, 116, 117, 118, 
Vol. II. 263. 
Dane gilt, 127, n6, I if. 
Danmonii, 14. 
Darnley, Vol. II. 41 1. 
Deadly Feud, 101, Vol. II. 478, 
Debates, Vol. II. 308, 4^4. 
Debts, if 3. 
Decemviri, |i. 
Decenna, 223. 
Declaration, 218, 221. 
Decuria, 6, 122. 
Deliberation, 218. 
Depofition, Vol. II. 262, 290, 
. 298* . - ' 

Depri- 
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Derby, Vol. II. 331. 
Dereham, Vol. if. 409. 
Defcent, 126. 



Defertion, 104. 
Defines, 234. 
Devon, 196, 236. 
Diftafr, 9 
Dignitary, 168, 175*. 
Dignity, 206. 

Dilpcnfation, 71, Vol.IL 376. 
Diftrefs, Vol. II. 283. 
Ditto, 90. 

Dombec, if, 31, 94, 98, 123, 

170. 
Dower, i3f. 
Drenges, j 9 . 
Dreux, 12. 

Druides, 12, 16, 87, 149, 162, 
220. 

Dudley. Vol. II. 3J7. 
Duke, 37, 194. 
Dunfian, 3f , Vol. II. 266. 
Durham, 13?, Vol. II. 327. 
Durotriges, 14. 

E. 

£ J arte, 26, 88, 164. 
Earl, 32, 37, 81, 183,197. 
Eaft Angles, 30. 
Ecclefiafticks, 32, 34, 130, 131. 
Edlin, if, 20, 124, 162, 168, 

178. 
Edric, 114, 

34> if^i l6 7> *7o, 
3,08, 230, Vol. II. 264, i6f, 
266, 268, 

Edmund, 33, 36, IOO, 169, 
Vol. II. 268. 

Edward, Sen. 31, 94, 167, 



I N D E X. 

Vol. II. 264, 16s, 166, 268. 
Edward Confefor, 37, 41, 4f t 
46, ijo, 173, 209, 210, 
Vol. II. 266, 282. 
Edward I. 80, 141, 147, 173, 

i/4> t «9t 2 44, 2 45» 249, 
Vol. II. 277, 286, 299. 
£<Wv* IF. 83, 8;, 218, 238, 

Vol. II. 281, 299. 
Edward 111. 142, 160, 234,237, 
2 JO, Vol. II. 281, 282, 283, 
285, 299, 302, 342. 
Edward IV. Vol.11. 264,338, 

3<P> 3&>- 
Edward V. Vol.IL 340. 
£^VI, 237, Vol. II. 367, 

37?, 378. 
iLdwtn, 34. 

29, 166, Vol.11. 26j\ 
£24*4 34, 170. 
Elefiion, 60, 61, 63, 85-, 127, 
129, 139, Vol. 11. 307, 311, 
370, 379,389,406,411, 413. 
Eleanor, 63, 80. 
Elizabeth, Q. 226, 237, 238, 244- 
2^2, Vol. II. 367, 378, 3 8 f ; 
fife. 402, 447, 4J3- 
Elmbam, 37. 
Eluthtr 'tus, 36. 
£/ >,43, 57, Vol.11. 409. 
Empfom, Vol.IL 3^7. 
England, 166. 
Englejbire, ny, 121. 
£>$/, 136. 
Entail, 98. 
Eauttes, 12, 231. 
Efcheat, 78, 184. 
Efcuage, 231. 
Effex, 199, 226. 
Etbelbert, 24, 2f, 46, 88, 94, 

ifo, 164. 
Ethelred, 3^ Vol.IL 267. 
a 4 EtheJwerdp 



Digitized by 



INDEX, 



Etbelvjerd, 24, 27. 
Ethelwolfb, 29, 166, 207. 
Evejham, 79, 1*7, 217, MJS 
249. 

Excommunication, 79, 83, 133. 
Exeas Regmim, 134. 
Exemption, 242. 
Exeter, 31, 32, 168, 22 J*, 

Vol. II. 265-, 268. 
-Exchequer, Vol.11. 404,40/. 
Exchange, Vol. II. 408. 

F. 

FAdion, Vol. If. 408, J07. 
Fair, 229. 
Father, 3. 

Fealty conditional, 61, 73, 128. 
Fee-farm, £2f, 228, 231, 234. 
Fee-fimple, 199. 
Feofment, 184, 196. 
Ferrers, 84, 244, Vol. II. 3^. 
Feuds deadly, 52. 
Fifteenth, 232, 233, Vol. II. 437. 
Fine, 108, ur, 120, 122, 

Vol. II. 278. 
Feilival, 17$, Vol. II. 267,268, 

270. 
pire-bote, 107. 
Firft-fruits, VoJ.II. 369, 387. 
FnzO shorn r 180. 
Fieta, 45-. 

fioyde, Vol. II. 442, 443, 444, 

446,448. 
FoUmot, Vol. II. 283. 
Fpreft, 64, 106, 107, 109-1 1 

140. 

Fort, 220, 221, 227. 
Fortibus, 196, 24/. 
Franc a/mam, 193. 
Franchife, 229, 230,. 
Freeholder, 180. 



Friburgb, 2T, 209, 212, 224* 
Full-lPite 9 'cp. 



f^Amartha, 21. 
^ Gafcoyn, 82. 
Gauls, 12, 13. 
Gaunt, Vol.11. 342. 
G*«0*,Vol.II. 283. 
Gera>dnyffe,xi. 
Gerefa, 32, 169. 
Germans, 12, if. 
Gild, 229, 230. 

Glanvifl,4S- 
Glajfonbury, 43. 

Gloucefter, 48, 73, 1 88, Vol. If. 

3 2 °> 339- 
Godwin. Vol. II. 267, 413. 
Goldfmith, Vol. II. 473, 48^ 

493*494- 
Goths, 22. 

Grancbefter, 32, 168. 
Grand Affize* 136, 137. 
Grandee, Vol. II. 379. 
Grants, 27?, 276. 
Grot tan, 61. 

Great Council, Vol. II. 262, 
276. 

Grey, Vol. II. 377, 378. 
Grievance, Vol. II. 287, 288, 

300, 419, 437, 4$7, 478- 
Gufbron^ 30, 93, 98, 167. 

H. 

HAiwn- 
Hall-mote, 183, Vol.11. 
283. 

Hart Silver, irf. 
Harwich, 246. 
Headborough, 224. 
Head-money, 99, 103, 

Helfton* 



Digitized by 



INDEX. 



fleIJlo*j 237. 
Hengham, 4 
Hengift, 20. 

Henry I. 60, itf, 127, if 1, 184, 
212, 230,246, 269, 272, 273, 
280. 

Henry II. 62, 130, 133, 177, 
214, 230, Vol. II. 270, 273, 
280. 

Henry III. 72, 73, 79, 112, 11 5-, 

I42, 146, 217, 2 1 8, 22f, 23O, 

232, 23f, 239, 248, 249, 
Vol. II. 272, 274, 279, 281, 

3©2. 

Henry IV. 234, 2f I, Vol. II. 

' 303, 3<H, 3°f> 3<*5, 3°7, 

308,309. 
Henry V. 233, 236, Vol. II. 

*99> 3 I0 > 3 l *> 3M- 
Henry VI. 15*9, Vol. II. 314, 

316,318, 338. 

/fc*ry VII. Vol. II. 278, 341, 

34*> 34$> 347, 3J3i 3*4*3*6, 

374- 

Henry VIII. 226, 237, 242, 
Vol. II. 347, 353, 3tt> 3tt, 
3f ^ 3*7, 3ty> 36* 369, 
37i, 374f 37f, 377: 

Heptarchy, 20, 23, 27, Vol II. 
262. 

Hereditary, 98, 126. 

Sereify, 161 . 
mot, Voll II. 204, 20f, 
Hidatre* 6 r, 67. 
«*ti8i. 

His tejiibust Vol.11. 276. 
Hilda, 201. 
Hiftorians, 42. 
WtoAar, 26, 88, 164. 
75-. 

Holds, 178. 



Homage, 127. 
Honkon, 245-. 
Horn, 41, 4f. 
Hofpitals, Vol. II. 370, 
Houfe* bote 112. 
Howel, 33, 100. 
Hunting, 1 1 3. 
Husbandman, if. 
Huttings, 39. 



*lAmes I. Vol. II. 419, 422, 
J 4*9- 

James II. Vol, II. 301. 
James of Scotland* Vol. II. 368, 
411. 

Jane, Vol. II. 367. 
Jcenij 14, 200. 
Jefus, 18. 

Jerusalem) Vol. II. 374. 
Jews, 18. 
llcbejter, 239. 
/»*, 24, 27, 88, 164. 
Incrementnm, 229. 
Indiflment, Vol. II. 316. 
Infangthefe, 209, 223, 230. 
Ingulph, 4f, 123. 
Inheritance, 126, I3f, Vol. II. 
393- 

Inn, Vol.11. 437. 

Infpeximus, 239, Vol. II. 264. 

Interpretation of Charters, 144. 

Inveftiture, i8f, 187, 196, 19J. 

John, King, 66, 138, 139, 184, 
214, 21 f, 226, Vol. II. 270, 
272, 274, 27f, 276, 280. 

Journal, Vol. II. 391, 43*. 

Ipfiuicby 161. 

Ireland, Vol. IL 32f. 

' " Itine- 



Digitized by 



Google 



INDEX. 



Itinerant Jufticcs, 137. ( 
Judges, 12, Vol. II. 4*1, 

Judicia chit. Lond. 168. 
Jury, 78. 

Jufticiary, 77, 7*-. 

K. 



VAtherine, Vol. II. 367. 

Kennetford, si- 
Kent, 46, J7, 74, 87. 
Kemuulpb, 28, 165-, 20ft 207. 
Kiddermivfier^ 19?. 
Kifrithin, If. 

King, 9, Mi 2 7i 7f, 76, 

164, Vol. II. 416, 342. 
Kingdom, 23. 

Knight, 16, 67, 78, 81, 82, 
181, 196, 197* 198, *io, 
219, 231, 234, 249- 

Knight's-Fee, 64, 198, 231. 

KnightVFee, half, 137., 

Kings-Bencb % 30. 

Knight's Service, 232. 

Knight of Shire, Vol. II. 317, 
326. 



LAdies, 201. 
laga, 9p, 9h 9 1 - 
J^akslight, 90. 
Lancafier, Vol. II. ,29*, 296, 

297, 3Mfc 3* 6 - 
Lancefton, 237, 
Lanfrank, Archbiflipp, 269. 
Langton, J^rchbifliop, 68. 
larceny, 99. 
Lajlagium, 239. 



f Alfred, 88. 
Britifh, 18, 138, 149. 
By-Law, 231. 
Canon, 120, 13ft 171. 
Common, 45-, 46, 147, 

1^2. 
Civil, 2, 171. 
Cur tat a, J. 
Cuftomary, ifi. 
Dane, 90, 93, 94, ij-o. 
Druide, 149. 

Edward Confejf'or, 32, 38, 

^ 39, 4<>i 4*, 
1 Foreft, uo -iif. 
Howel Dba, 33, 1 00. 
Mercian, 89, 90, 1J0. 
Naval, 66. 

fcripta, 16, I J 2. 
Norman, 5$, 126. 
Oleron, 63. 
Ripnarian, 126. 
&z//V, 126. 

Weft-Saxon, 46, 89, 90, 
William, 44, 4ft 122, 123, 

Lawyers, 12, Vol. II. 306. 
Legacy, 135-. 

Leicefier, 193, Vol. II. 317. 
Lieutenant, 4. 
Leojuftiti*, Vol.11. 269. 
Low*, Vol. II. 411, 412. 
Lepton, Vol.11. 473, 481, 49 2 > 

493, 494- 
Lefcardy 237. 
Lew*', 63, 72, 368. 
L/'^r Conft'ttut'wnum, 3f, 1 71. 
Lichfield, 44. 
Liberty, Vol. II. 403. 
Life and Death, 13?, 136. 
Limitation, 45*, Jj9, l Sh 

Vol.11. 318, 392. 
Linde, 1 if. 
Livery, 199- 

lioan, 



Digitized by 



INDEX. 



Loan, Vol. II. ifj. 
Locate, 229. 
Lone, 407. 

London, 32, 6f, 83, Vol. II. 

266, 268, 40J. 
Lords, ii, 32, J9, 79, Vol. II. 

3*7- 

JLoftwetbiell, 237. 
Lotbar, 26, 88, 164. 
Lovely Vol. II. 344. 
Lucius, 39, 40. 
Lupus , ;6. 
Lurdau, 116. 



M. 

JUfAgna Charts if, 60, 66, 67, 
4« 68, 70, 73» 74> 77, 82, 
84, 8f, i2f, 139, 140, 141^ 
149, 153, 160, 193, 194, 

198, 213, 214, 2IJ, 2l6, 

Vol. II. 274, 276, 277, 280, 

281, 282, 464, 473. 
Maeiftracy, 7, 8. 
Malinges, Vol. II. i6f . 
Mailer, 114. 

MandevUj 184, 199, Vol. II 
496. 

Manflaughter, 102. 
Manucaptors, 235-. 
March, Vol. H. 532, 334, 
Margaret, Vol. II. 368,411. 
Market, 220, 229. 
Marlbrige, 173, Vol. II. 280. 
Marry, Vol. II. 388, 389, 421 

47^ 487- 
Mary, 239, Vol. II. 367, 368, 

379, 3 8 ' v 3^, 383. 384i 
411. 

flMial, 72, 82, 84, 199, 
Vol II. 317,447, 



Matrimony, 201. 

Maud, 127, 128, 177, ^4, 

Vol. II. 270. 
Meafures, 170. 
Melcomb, 234. 
Memory, 46, 140, iji. 
i(f//*r, 231, 
] Militia, f 2, 99, 204. 
Minifters, 236, Vol. II. 404. 
Mint, 99. 
Mife, 136. 

Modus untndi Parliament um, 
I7J, 196. 

lompejfon, Vol. II. 438. 
Monarch, 22. 

Monarchy, 3, 4, s , 13, 14, 

Vol. II. 263. 
Monaftery, 42, 43, 44, Vol. II. 
m 347, 361, 362, 370, 408. 
Monopoly, Vol. II. 398, 471, 

Monks, 42, 44, Vol. II. 362* 
Montford, jf, 78, 217, 24f. 
Montgomery, 1 80, 186. 
Monthermer, 188. 
Money, 97, 99, 170, Vol. IL 

35*7, 3S9- 
Mortimer, Vol.11. 316, 335*. 
Mowbray, 317, 

Mulfts, 89, 122, Vol.11. 27I 
Murder, 103. 

N. 

NTAvy, 138. 

Negative, Vol. II. 390, 
Newburgb, 186. 
Nicotfon, 90. 
Nimrody 2, 3. 
Noah, 2. 



Digitized by 



INDEX. 



Nobles, 8, io, 27, 163, 164, 

194, Vol. II. 276, 278. 
Non obftante, 146. 
Norman, fh J4, JT, f<*, *8, 

Northampton, 62, 132, 134, 

>3J» !fi> *9*, I93> »i4) 

Vol. Ii. 327. 
Noxthburgh, 233. 
Northumberland, 30, 34, Vol. II. 

377. 

Nottingham, Vol. II. 290. 
Numa Pompi lius, 9,11. 
JVbr/otf, Vol. II. 317. 
J%, Vol. II. 4 f 4 . 



O. 



r\Ath, 57, 72, 73, 128, 139, 
141, 1 jo, 164, Vol. ii. 
263, 329. 
Oath Coronation, ff. 
Odo, j 7 . 

0/*, 24, 28, 88, 96, i6y, 

Vol.11. 275-. 
Offences, 5-. 
Okehamfton, 19$. 
Qleron, 63, 138. 
0*/*r4 67, 68, 74, 76, 78, 

215-, 230. 
Oppius, 10. 



P. 



pAck'wgton, 226, 

P*lfgrave, Vol.H. 431, 442, 

4*7- 
Par//, 12, 43. 

pardon, 160, Vol. 2. 344. 



Park ? 113, 114. 
Parliament, 38, f 6, 60, 66, 74, 
5", 76, 77i 78, 79> 80, 81, 
2, 83, 158, 179, i94i 
212, 213, 217, 232, 235-, 

*3<*i *37, i3 8 » M3> M4f 
Vol. II. 265*, 266,267, 271, 
279, 280, 282, 283, 284, 
285-, 289, 290, 291, 292, 
293> 2 94i *98, 299, 370, 
4^2, 461. 
Parliament Authority, Vol. II. 

337, 338, 364. 
Parliament of fiats, Vol. II. 
318. 

Parliamentum Indodum, Vol. II. 
306. 

Parliamentum Infanum, 75% 
Parliament de la Bond, 219." 
Parliamentum Diabolicum,V 11. 
326. 

Parr, Vol. II. 367. 
Partifan, 16. 
Partition, 10 f, 126. 
Pallor, 1. 
Pajjagium, 230. ■ * 
Pallurage, 109. 

Patent, 191, 193, Vol. II. 276^ 
437, 44*> 4*i> 481, 482, 

Patres, 7, 8, 9, II. 

Patriarch, 2, 3, 

Patricians, 7,* 2 If. 

Patriot, Vol. II. 300,304,5*07. 

Patrons, 8. 

Peace* Q7, Vol. II. 313. 

Peer, i8f, 1S7, 190,196, 217. 

Pembroke, 199. 

Pefer Pence, iq\ % 133. 

Peterburgb, 192. 

Petition, ' 15*8, 1 5*9, 233, 217, 

239, 240, Vol. 1L 269, 286, 

302, 3f4, 437, 488. 



Digitized by 



Pi£ts 9 2b. 
Pilate, 1 8. 

Philif, 230 VoI.IL 381, 382, 

383, 308. 
Plebeians, 7, 8, 9, 21 f. 
Penendon, 57. 
Pleas, 63. 
Plimpton^ 22 
Plowbote, 100. 
Pontagium^ 23c 
PontfraS, 239. 
Poor, Vol. II. 410. 
Pope, 13, 39, 71, 131, 132, 
141, 145-, Vol.II. 369, 408. 

Pope P/>/j, Vol. II. 408. 

Popery, Vol. II. 375-, 3 8j% 387, 

39* 43i . 434* 4i J, 4*8. 

Port-reve^ 128, 244. . 

Port-Soken, 230. 

Prayers, 95-. 

Preamble, Vol. II. 305*. 

Precedent, Vol. II. 45*3. 

Prerogative, 82, 83, 108, 111, 
Vol. II. 259, 278, 300, 309, 
314* 338, 3ff, 370,39^ 403, 
416, 418, 419, 436, 439, 
441, 444, 449, 457, 467, 
483, 484, 4%, 487, 488, 
491,5-06. 

Prafefrus, 9, 32, 169. 

Praemunire, Vol. II. 369. 

Prefcription, 229, 230, 140. 

Priefls, i<58, 169, 178, 179. . 

Prince, 1, 3, 212, Vol. II, 
311, 322. 

Prior, 55-, 193. 

Privilege, 108, 210, 25*2, 273, 
Vol. II. 259, 265, 267, 278, 
282, 283, 2S4, 291, 300, 
304, 3*6, 3*o, 364, 3°A 
39i, 394) 399, 403, 4i6, 



INDEX. 

418,431,444,449,4^7,4^ 
4*9> 462, 463, 474, 47*, 

4 Z 6> *2Z> « 8 °' 4** 
4 8f, 488, 489, 490, 491, 

fQ6. 

Privy Council, Vol. II. 270, 

316, 386, 492. 
Privare Caballing, Vol. II. 
304. 

Proclamation, 159, Vol. II. 
n 373, 4i3i 47$, 486, 506. 
Prohibition, 146. 
Property, 6, 22, Vol. II. 260, 

261, 347-417. 
Proceres, 183, 184, 207, 209. 
Prorogation, Vol. II. 282, 364, 

377, 45-1, 478. 
Procurators, i6f, 203, lOf, 

206, 207. 
Proteft, Vol. II. 448, 4^2, 285-, 

286, 491, 492. 
Purlieu, Vol. II. 286. 
Purveyor, 104, Vol. II. 286. 
Protefior, Vol.11. 321. 



)Uecn, Vol. II. 320. 

Quibufdam, Vol. II. 491. 

/ 



T^Annes, 114. 
/V Ratcliff, 



- m vol 11. 344, 379. 

Record, 41, i^z, i SSl Vol, II. 

D 3S3, 444, 44?, 447- 
Kedboran, 36, 171. 

Refer- 



Digitized by 



I N 

Reformation, Vol. II. 377. 
Regent, 9. 
Regilter, 42, 43, 
Relief, 199. 

Religion, 18, Vol.11. 377, 386, 

387, 430, 43i > 47i- 
Rent, 62, 223, 224, 22f , 227, 
228. 

Repeal, Vol. II. 376. 
Refients, 224, 236, 237, Vol. II. 

„ 3"' 3 l8 > 3^- 
Refignation, 8f. 

Refhtution, j8, S9- 

Return, 236. 

Reve, lift 227, Vol. II. 271. 

Revenue, Vol. II. 419. 

Richard, yi, 63, 1371 *77> 
i8f, 234, Vol.11. 277, 282, 
287, 288, 291, 296, 297, 
*99, 301, i Q h 303i 339> 

Rtcbardfon, 15-3. 
Richmond, Vol. II. 341. 
Rivers, 22f, 236, 24?. 
Robbery, 102, iff. 
Rockingham, 60, 247, 
Rolls, 41, 42,. 157, ij8. 
Roman, f, 6, 10, 11, 18, 19, 

88, 163, 220. 
Romance Dialed, 38. 
Romulus, 6, 7, 8, 9. 
Runing Mead, 70, i8f. 
Rutland, Vol. II. 332. 

S 

CAbines, 9. 

Sac, 209, 210, 223, 230. 
Sacrifice, 12. 
Sacrament, Vol. II. 433. 
Salisbury, 81, Vol. II. 323. 



D E X. 

Sandtuary, 96. 
Sandwich, Vol. It. 327. 
Sandys, Vol. II. 447, 479. 
Saxons, 20— -29, 88, 163, 247, 

Vol. II. 260, 261, 262, 263, 

16s, 266. 
Scandalum Magnatum, 148. 
Scots* 20. 
Sedition, 17. 
Seal Great, 87. 
Seal Privy, 86. 

Seignory, 47, 48, 183, 209, 

Vol.11. 260. 
Senate, 6, 7, 8, 9, 10, 11. 
Senates Confultum, 36, 102. 
Servius Tullius, 9. 
Seymore, Vol. II. 367. 
Shield, is. 
Sberborn, 5*8. 

Sheriff, 80, 81, 15*9, 224, 23 J>, 
*3 6 * 2 37> Vol. II. 291, 357, 
Ship Money, 116. 
Shipdham, Vol. II. 409. 
Silures, 14. 
Simony, Vol. II. 409. 
Soc, 209, 223, 227. 
Soke, 183, 209, 223, 227,230. 
Solidum, 22. 

Somerfct, Vol. II. 322, 326, 
342. 

Spanijb Match, Vol. IL 381, 
43*- 

Speaker, 248, 249, 25*0, 2f 1, 
2j 3 , Vol. II. 383, 390, 397. 

Speech, Freedom of, 25-1, 272, 
25-3, Vol.11. 282, 398, 434, 

45*9- 
Stagg, 1 if. 

Stailagium, 230. 

Statute, 8f, 88, 89, 113, 137, 

138, 147, H8> if i. IP, 



Digitized by 



I N D E X. 



153, ift-.itf, *j*t 1*9, Tallage, 66, 83, tft, 13*1 
Vol. IL 278, 181, 307, 233. 
387, Tar<fuin, 9. 

Tat jus j 9. 

Tax, 124, I2f, Vol. II. 306. 
Temple, 68, Vol. II. 434. 
Tenant, 6s, 66, 79, 80, 232. 
Tenmentale, 222. 
Tenths, 232, 233. 
Tenure, 65-, 66, ioj, iff, 18ft 

186, 190, 191, 19SS I 9 6 - 
7W, 8, 59, 163, J 69, I73» 
180, 204, 210, Vol.11. i6f. 
Thane Ecclefiaftick, 169, 
Theam, 209, 230. 
Theolonium, 230. 
Theaw, 174, 210. 



Stephen, 61,. 128, 129, 130, 
177, 182, 184, 213, US, 
270, 273, i8o ? 

Steward, 227. 

Sugand, $7. 

Stile, Royal, Vol. II. '259, 263, 

264, 265-, 271, 272, 274, 

*7<>, J 1 * 3*f, 33 8 > 346, 

3J 6 > 38o- 
Stockbrtdge, 227. 

&o/«, 136. 

Stuart, Vol. II. 41 1. 
Subiidy, 211, 216, 223, Vol. II 
. 3©*, 35*7, 366, 3 8 3> 403i 

43*> 43*. 437. fof. 
Subpoena, Vol. II. 394. 
Succeffor, Vol. II. 367, 368, 

3 8 9> 393, 4"- 
Suffolk, Vol.11. 320, 368, 377. 
Suffragan, 1 61. 
Suit-Service, 183. 
Suiters, 47. 

Summons, 30, 5*0, fi, 79,176, 
i8f, 187, 181, 189, 190, 
191, 192, 196, 24^, Vol. II. 
284. 

Sunday, ior. 

Survey, Vol. II. 362. 

Suffix, Vol. II. 380. 

Surry, Vol. II. 344. 

Swinjhrd, Vol. II. 341. 
Synod, 2. 

T. 1 

TAil, if 3. 

x Taxnland, 180, l&V 187, 

190. 
<#«#* t 196. 



Thetford, 1 61. 
Third Penny, 183. 
Thol, 174, 209, 230. 
Thornton, 45*. 

7fo?r, 2f2, Vol. II. 28f. 
Thrave, Vol. II. 339. 
Tilts and Tournaments, 64. 
Tipftaff, 2fi. 

Tith, 134, i6f, 166, 173, 
223. 

Toleration, Vol. II. 431, 47^ 
^474- 

Toll, 223, 224, 227; 
Toryton, 237, 242. 
Tories, Vol. II. 416. 
Totnais, 243. 
Townjhend, Vol. II. 438. 
TraSatum, 2U. 
Trailbafton, 84. 

Treafon, 41, 102, Vol. II. 3167 
34f- 

Treafure, Vol.11. 357- 
Treasurer, 77. 
Tregony, 244* 
Trefpafs, f . 

Tribe, 



Digitized by 



INDEX. 



'tribe, 6, 7. 
Tribute, 141. 
Trimbantes, 14. 
Trluodis necejjkas, tof. 
ftoja, 39. 
7r*rf, 237. . 
Tyrannks, 67, 129. 
Tyrrr/, Vol. II. 457. 
Tylwytb, 19. 
Twelve Tables, 10. 



U; 



T/Avafor, 183. 210. 
r Venifon, Vol. II. 40& 
Verolam, 28. 
Vicecomes, 178. 
Village, 6, 18. 
Villain, if, 5*9, 227- 
Villainage, 224, 227. 
Virgil, 247. 

P&*», 173- 
Vortiger, 20. 
Vote, 8f . 
ft* P^rf. 8f . 
Undertakers, 22, Vol.11. 431* 

43 2 - 

Union, Vol. II. 4**- 
Ufcge, 140. 



w. 



WAges, 236, 238, 239, 
Vol. 11. 301, 302. 
Wales, 33, 3<5> Hi, Vol. II 

335-f 370- 
Wantage, 102, 171. 



21, 231, 243, 
Vol. II. 268, 



W*rd, 64, 78, 236. 

Warren, f8, 180, 186, Vol. II. 

272, 273, 282. 
Warwick, 1 80, Vol. II. 317, 

3^3- 
Weights, 138; 

Wergild, 178. 

Weftminfter % 49, 6i, 80, 81, 
210, Vol. U. 277, 281,292, 

WWgs, Vol.11. 416. 

Widow, 20i. 

Wigbtred, 26, 88, 9ft 164. 

Will, Vol. II. 347. 

William Conqueror, 39, 44, 4f , 

48, SO, ji, ff» J9> 112, 

113, 122* 123, 15*1, 177, 

179, 210, 221 

246, 247, 

272. 

William Rufus, 38, 40, 60, 
113, 124, 12ft 184, 247. 

Willomgbby, 244. 

Wincbelcomb, i6f, 233. 

Wimcbefier, 36, 48, 60, 67, 79> 
129, 166, 170, 20J. 

21, 34, 3f» 46* i<53> 
204, 246, Vol. II. 260, 263^ 
264, 26ft 349. 
Wife, 90. 

169. 

Witenagemote, il, 23, 30, 
36, 163, 166, 172, 177, 178, 

20ft 206, 207, 208, Vol. II. 

260, 263, 265*, 266, 267, 
271, 283. 

Wodefiock, 3ft 102, Vol. II. 

264. 
Wolfey, 3f7< 
Wolves»bead> 12. 

Wom*n> 



Digitized by 



INDEX. 



20I, 
264, 



Women, i6f, 200, 
207. 

Worcefter, Vol. II. 
26$. 

Writ, 137, iSf, 187, 191, 
192, is»f, in, Vol. II. 288, 
491. 

Writing, 4. 

JVulfaitierC) 167, 208. 

tFulJi^t, Vol. JI. 266. 



YOrk, 233, Vol. II. 320, 

3»i, 3**> 3*3> 3M> 34f> 
3*6. 



2^*^ Vol. II. 344. 




Digitized by 



The Titles of the Books and Manu- 
scripts made ufe of, more at large 
than in the marginal Notes. 



A. , 

jtfCfARegia. An Abridgement of Rymer's Fcedera, 
London, I7if. 8vo. 
JEIias Lampridius. 

4lfredi Vita. Alfredi magni Anglorum Regis Vita, by Sir 
John Spelman, publifhcd by Chriftopher Wafe, with a 
Commentary by Mr. Obadiah JValker, Mafter of 
Univerfity-College, printed at Oxford, A. D. 1678. 
8vo. 

Alfred's Life. The Life of Alfred the Great, by Sir 
John Spelman, publilhed by fbomas Hearn, A. M. 
at Oxford, 170P. 

Archaion. Archainomia, Jive de prifcis Anglorum Legibus 
& Gulielmo Lambert, publiihed by Abraham Whelock at 
Cambridge, A. D. 1644. folio. 

Antiq. Pari. The Opinions of fundry learned Antiqua- 
ries touching the Antiquity, Power, ($c. of Parlia- 
ment, London, 16 fH. izmo. 

St. Amand. 

B. 

Ld. Bacon's H. VII. Lord St. Albans's Hiftory of 
Henry VII. London, 1619, folio. 

4 Baker's 



Digitized by 



Authors made ufe of in this Work. 

Baker's Chron. Chronicle of the Kings of England by 
Sir Richard Baker, fifth Edition. London, 1670. 
folio. 

Baronage. The Baronage of England by William Dug- 
dak. London, i6jf, z vol. folio. 
Tome, 2d. 1676. folio. 

Beda. Ecclejiajtica Hiftori* gentis Anglorum Libri quin* 
que Beda Anglo Saxone Authore 9 Antverpi*, 1 f fo. folio. 

Bedford. 

Bernard. The: "Lives of the Roman Emperors from Do- 
mitian, where Suetonius ends, to Confiantine the Great,, 
Tranflated by John Bernard; A. M. London, 16 $8. 
2 vol. 8vo. 

Biondi. Hiftory of the Wars of England between the 
two Houfes of Tork and Lancafter, by Francis 
Biondi, Engliflied by the Earl of 'Monmouth; London; 
1 64 1, 2 Parts, folio. 

Bodin de Repub. 

Bohun j£. Eliz. Bohuri* Chara&cr of Queen Elizabeth, 

London, itfpj, 8vo. 
BraSon. Brafton's Treatife of the Laws arid Cuftotris 

of England in Henry ■■ Ill's time, London, 1640. 
Brady. Comoleat Hiftory of England; by Dr. Brady, 

Savoy, 16$ f. 

Brady vol. 2d. Continuation of the compleat Hiftory, 

by Dr. Brady, Savoy, 1700. 
Brady's Gratis, Introdu&iori to the old EngUJh Hiftory 
in three Trafts, 

1. An Anfwer to Petyfs Rights of the Commons, 
and Animadverfions upon J am Anglorum facie* 
nova, 168}, in the Savoy, 
i. Anfwer to Argument urn Aniinormdnicum, Savoy, 
1684. 

%i Hiftory of the Succefliori of the Cro^n of 
England, printed in the Savoy; 1*84. folio. 

i Buchanan' 



Digitized by 



Authors made ufe of in this Work . 

Brady's Burghs. Hiftorical Treatife of Cities and Burghs 
by Dr. Robert Brady, London, 1690. folio. 

Buchanan. Buchanan's Hiftory of Scotland, tranflatcd 
by Bond. London, lytt. z vol. 8vo. 

Burnet's Hijlory of his own Times. London, 17x4. folio. 

Burnet's Reform. Hiftory of the Reformation of the 
Church of England, by Gilbert Burnet, D. D. Lon- 
don, 1 68 1, folio. 
Second Volume, London, itf8i. folio* 
Third Volume, London, 171 f. folio. 

Cafar. C. Julii Claris qu<e extant, ex officina Planting 

ana Rapbelengii, itfotf. 8vo. 
Camb. Brit. Cambden's Britannia. Oxford, 1^94. 410. 
Camb. Gib. Cambden's Britannia by Bifhop Gib/on, 

169 f, folio. 

Camb. Annals. Cambdeni Annales, ab An. 1603, ad 

An. 1623, London, 1691, 4to. 
Camb. Apologia. 
Camb. Eliz. 

Care. Englifh Liberties by Care, London, 1719. 
Chron. Sax. Chronicon Saxonicum 9 Edmundus Gibfon 9 

A. B. Oxford, 1691. 
Coke Rep. The fevcral Volumes of Sir Edward Coke's 

Reports. 

Cot. Pofthu. Cottoni Peflbuma. Divers Pieces of An* 

tiquity by Sir Robert Cotton, publifhed by J. H. 

London, 16 y 9, 8vo. 
Cot. Records. Abridgement of the Records of the 

Tower, colledted by Sir Robert Cotton, publifhed by 

William Prynne, London, l6fj. 

D. 

Daniel Colle&ion of the Hiftory of England by Samuel 

Daniel 



Digitized by 



Authors made ufe of in this WorK 

Daniel> the fifth Edition, continued by John 

Trufelj London, i68j\ folio. 
Defence of Hift* A Def ence of our ancient and modern 

Hiftorians againft the Cavils of a late Pretender to 

critical Hiftory by Zachary Grey^ London, 171^. 
Dr. Duck. De Ufu fcf Authoritate Juris Civilis Rom. 

London, i<5f$. 
Dial. Scac. Dialogus de Scaccario, publiflied by Maddox 

in his Hiftory and Antiquity of the Exchequer, Lon* 

don, 171 1. folio. 
Danverfs Abridg. 

E. 

Eadmer. Eadmeri Monacbi Cantuarienjis Hifiori* Libri vi. 

witji Selden's Notes, London, i(Si$. folio. 
Eng. Tkcitus. Cornelius facitus, tranflatcd into Englijb* 

by fevcrai Hands, three Volumes, London, 1698. 

8vo. 

Epittomis. England's Epittomis by John Selden, London, 
168}, bound up with his Janus Anghrum and other 
' Trafts. 

Ethelwerd. Etbelwerd Patricius his Chronicle publtfhed 
by Sir H. Savil, among the five Hiftorians after 
Bede. Francfort, \6oi. folio. 
Fleta. A learned Treatife of the common Law, writ 
in Edward Vs time, publiftied by Mr. Selden, 1647* 
at London. 
Gildas. De Excidio Britannia. 8vo. 
Glanvil A learned Treatife of the Law writ by 
Ranulphus de Glanvil in the time of Henry II. Hove- 
den calls him Chief Juftice of England-, but Judge 
Hale in his Hiftory of the Common Law, pag. 159. 
doubts whether the Ranulph de Glanvilla, who was 
Juftitiarius Angli*, was the Author of this Law 
Trcatifc 

by H.Hagtih 



Digitized by 



Author 's made ufe of in tits Work. 



H. 

Hagulftad. 

Hatchet. The Morals of Princes, of the Roman Em- 
perors by Count John Baptijia Comazzi* Hiftorio-r 
grapher to the Emperor; tranflated by William 
Hatchet^ London, 1719. 8vo. 

Hijl. Com. Law. The Hiftory of the Common Law 
of England, fuppofed to be writ by Chief Juftice 
Hale, Savoy, 171 ?- 8vo. 

Hijl. of Eng. Hiftory of England, % Volumes, Lon- 
don, 17 if. 8vo 

Hijl. of Eng. under Stuarts. Hiftory of England during 
the Reigns of the Royal Houfe of Stuart* by the 
Author of the Critical Hiftory of England, London* 
1730. folio. 

Hijl. of Succef. A brief Hiftory of the Crown of 
England, written for the Satisfaction of the Earl of 

//- London, 1688-p, anfwered by Dr. Brady 

in his Trads, pag. 339. 

Hollinjhed. His Chronicle, London* if 77. folio. 

Hovedon. Roger Hovedon's Hiftory publiflied by Sir H. 
Savil, Francfort, 160T, in which Volume is Malms- 
bury* Huntingdon* Hovedon* Etbelwerd and Ingulph. 

Hijl. of Wales. The Hiftory of Cambria now called 
Wales* by Carqdoc of Lancarvan* tranflated into 
Englijh by Humphrey Lloyd* augmented by Dr. 
Powel* London* if 84. 410. 



Jan. Ang. Mr. Selden's Janus jfnglorum fades altera* 
Englifli'd by Redman Weficot* London* 1683. folio. 

Infpeftions of long Pari. Infpe&ions into the Carriage of 
the long Parliament, London* i6f6. 8vo. 



l nft. 



Digitized by 



Google 



Authors made ufe of in this Work. 

Infi. Sir Edward Cokeh Inftitutcs of the Laws of England. 
Firft Pare printed at London, 1670. folio. 
Second Part printed at London, 1669. folio. 
Third Part printed at London, 1669* folio. 
Fourth Part printed at London, 1671. folio. 

K. 

KHian. DiftionariumTeufonico-Latinum, Cornelii Kiliani 
Dufflti, Middleburgi, 1610. 8vo. 

L. 

Leicefter's Life. The Life of Robert Eirl of Leicejler, 
Favourite of Queen Elizabeth, drawn from Original 
Writings and Records, Printed at London, 172,7. 8vo. 

Leland. Itin. John Leland's Itinerary. 

Lex Parliament aria. Or a Treatife of the Law andi • 
Cuftom of the Parliament of England. By G. P. Efqi 
London, itfpo. 8vo. 

Lex Conftitu. Lex Conftitutionis, or the Gentleman's Law. 
By Jacob. Savoy, 1719. 8vo. 

Life of Agricola. In the firft Volume of the EngUJb 
Tacitus. 

M. 

Mabillon. De re diplomat iea. Libri VI. By John Ma* 

billon, Paris, if 81. folio. 
Mackenzie of Precedency. 

Madox. The Hiftory and Antiquity of the Exchequer. 

By Thomas Madox. Lond. 171 1. folio. 
Manwood. His Treatife of Foreft Laws publifhed by 

William Nelfbn, Efqj Lond. 17 17. 8vo, 
Mare Clauf. The Dominion of the Sea. By J* SeU 

dsn, Efqj Lord, 1 66 3 . folio. 
Mat. Pms % 

b 4 Maxims; 



Digitized by 



Authors made ufe of in this Work* 



Maxims. Maxims of the Reafons of the Common L*w 

of England, By Edmond Wingate. London. i6f 8. folio. 
Mat. fVeJlm. 



MANUSCRIPTS. 



MS. Life of St. Dunjlan. 

MS. Ld. Keeper. Several written Tra&s bound up to- 
gether, fomc of them tranfcribed by Clerks, and 
fome in his own Hand writing. 

MS. Journal $f Eliz. A Manufcript Journal of the 
Parliament houlden at JVeftminfter if th of Elizabeth 
A. D. ifpz. And Serjeant Telverton\ Speech as 
Speaker of the Parliament, 56th of the Queen * 
and an Abridgment of the Proceedings of the ge- 
neral Aflembly houlden ' at Edinburgh the 1 ith of 
Auguft 1639. 

MS. Journal 18 James. A Manufcript Journal of the 
Parliament of the 18 th of King 7* w> the Speeches, 
Debates, Refolutions, Royal Letters, Meflages, Pe- 
titions, Remondrances, Protections, &c. all at 
large, with a Lift of the Knights, Citizens and 
Burgefles. 

MS. Parlt. A Manufcript in five Chapters. 

Firft, the Name, Etymology, Subftance ancj Ef- 

fe£fc of Parliament, 
Second, the Quantity of Parliament. 
Third, the Quality of Parliament. 
Fourth, the Relation of Parliament. 
Fifth, the Adtion of Parliament. 
Sixth the Paflion of Parliament. 
MS. Speculum Regis. Archbtfhop IJIippe's Advice to Ed- 
ward III, to regulate his Purveyors: Entitled^ Spe- 
culum Regis Edwardi. 

4 Moyk. 



Digitized by 



Authors made ufe of in this Work 

AdoyU. The Works of Walter Moyle, Efq 5 z Volumes. 

London, 17 z6. 8vo. # 
ZMonaft. Eng. Monafticon Jnglicanum. And Abridgment 

of Sir Wiliam Dugdale's Monafticon. London, 171& 

folio. 

N, 

Newton. Chronology of ancient Kingdoms amended. 
By Sir Ifaac Newton. London, 1728. 4to. • 

Notitia Par It. Notitia Parliamentarian or an Hiftoiy 
of the Counties, Cities and Boroughs of England 
and Wales, z Vols. By Brown Willis, 171 f. 8vo f 

O. 

Orig. Jur. Origines Juridiciales. By William Dugdale, 
Efqj London, 1666. folio. 

p, 

Parlt. Elfing. The ancient Method of holding Parlia- 
ments in England. By Henry Elfing, Clerk of the 
Parliament. London, i6jf. 8vo. 

Parlt. Summons, Perfect Copy of all Summons of the 
Nobility to Parliaments from the XLIX of Hen. III. 
to James II. Lend. 1 68 f . By Sir William Dugdale. folio. 

Plutarch. 

Prideaux. The original of Tiths by Dean Prideaux, 

Norwich, 1710. ovo. 
Prynn's Parlt. Writs. 

Prynris Power of Parliament. Prynn's Tra£b, the fo- 
vereign Power of Parliaments, (3 V. London, 1644. 
quarto. 

Sir 



Digitized by 



Authors made ufe of in this Work. 



Sir J. Prife. The Defcription of Wales by Sir John 
Prife and Caradoc of Lancarvan J sC\\rori\c\Q of Wales. 
Tranflated into Engliflv by Humfry Lboyd, corrected 
and augmented by David Powel, D. D. London, 
x f 84. 410. 

R. 

Rapin. Hiftory of England by Rapin tboyras. Tranfla- 

fed by Ttndal Vicar of Great Waltbam in EJJex > in 

a monthly Book No. 1. &c. 8vo. 
Readings on Stat. Readings on the Statute Law. By a 

Gent, of the Middle Temple. London^ printed for the 

Author, 1713. f Vol. 8vo. 
Regifter. 

Rel. Spelm. Reliquiae Spelmanniana % the Pofthumous 
Works of Sir Henry Spelman^ of the Laws and An- 
tiquities of England. Oxford^ i6p8. folio. 

Rifden. His Survey of Devonjhire. 

Roman. Hifi. Ecbard. Roman Hiftory from building of 
the City to the Settlement of the Empire by Au- 
gufius Cafar. By Laurence Ecbard. Lond. 169 f . 8vo. 

Rofenus. Antiquitatum Romanarum Corpus^ per Johan. 
Rofmum fc? thomam Dempjler. ColonU \ 16 ip. 4to. 

S. 

Savil. Sir Hen. SaviFs Edition of Malmsbury y Hunting* 
don } Hoveden, Etbelwerd and Ingulpb. Francfort 9 1601. 
folio, 

Salkeild. Reports of William Salkeild , Serjeant at Law* 

Savoy ) 1 717. z Vol. folio. 
Somner's Cant. Antiquities of Canterbury. By William 

Somner. London , 1640* 

Somncr* 



Digitized by 



Authors made ufe of in this Work. 

Somner Gavel A Trcatife of Gavelkind. By William 

Somner. London, ijz6. 4to. 
Somner's Ditt. DiStionarium Saxonico- Latino- Anglicum. 

By William Somner. Oxford, i6fp. 
Speed. The Hiftory of Great Britain. By John Speed, 

London, 1627. folio, 
Spel. Con. Tom. 1. Concilia, Deer eta, Leges, &c. in re 

Ecclef. Brit. Hen. Spelman. Lond. l6ty. 
Spel. Glojf. Gloffarium Archaiologicum, &c. Hen. Spilman. 

London^ 1664. folio. 
Spel. Works. The Englijb WorJcs of Sir Hen. Spelman. 

London, 1723. folio, 
Stowe, Howes. The Annals or Chronicle of John Stow, 

continued by Edmund Howes. London, 1614. folio. 
Strype's Reform. Annals of the Reformation of the 

Church of England. By John Strype. Lond. 1709. fol. 
Style. The Reports of William Style. London, i6f8. 

folio. 

Selden' s Privilege of Barons. The Privilege of the Ba- 
ronage of England when they fit in Parliament. By 
John Selden, Efqj London, itfSp. 8vo. 

S. Taylor. The Hiftory of Gavel- kind. By Silas Taylor. 
Lond. 1663. 4to. 

T. 

Temple. Sir William Temple's Works, z Vol. London, 
1710. folio. 

Tit. Hon. Titles of Honour. By John Selden. London, 
163 1 • folio. 

Treafury. The Royal Treafury of England, or Hiftorical 
Account of all Taxes from the Conqueft. London, 
171 f. 8vo. 

Tyrrel. The general Hiftory of England, Vol. ilk By 
James Tyrrel, Efq* London, 1697. folio. 

Tyrrel 



Digitized by 



Authors made ufe of in this Work. 
V. 

Ferflegan. Rcftitution of decayed Intelligence in An- 
tiquities. By Richard Ferfiegan. Lond. 1654- $to. 

W. 

Wilkins. Leges Jngh-Saxonic* Eccleftajlica fc? Civiles, Sec. 

By David Wilkins^ D. D. Archdeacon of Suffolk. 

London^ 1721. folio. 
J7W. An Infticute of the Laws of England. By Tho; 

WoodiLL.D. zVol. Savoy, 1710. 8vo. 



Page 107. 1 
no, 
in. 1 
114. 1: 

138, 
139 
*43 
171. 
243 
279 



JE R RA TA. 

ne 29. for Fmebote^ read Ftrebote* 
nei8.for Laep read Latf. 
ne 23. read r 9*M 

ne 11. for ebep pyce read e&ep bpycei 
ne 6. inftead of 35*. read 62. 
ne 27. inftead of 36, read 66. 
ine 22. inftead of page 38, read 68. 
ine 1 . inftead of page 43 to 48 . read 74 to 79. 
nei3. inftead ofi* 



Roldboran read ion**, 
ne laft, for page 137, read page 137 141. 
ne 29. inftead of enter y d % and y read entered 
in the Parliament Roll. 
281. line 2& read made nfe of, &c. 



the; 



Digitized by 



THE 



CONTENTS 



CHAP. I. 

AN Hiftorical Account of the Government ufei 
in this I/land: Of its National Councils 
and Parliaments. Page I. 

CHAP. II. 

Decrees and old Statutes, Magna Cbarta, and ABts 
of Parliament. . " 87 

CHAP. IIL 

The Conftituent Members of great Councils or Par* 
liamentSy and fir fi of the Lords. 1 62 

CHAP. IV. 

Tie Procuratores of the Saxon Witenagemote* 
and the Knights, Citizens, and Burgeffes of the 
Norman Parliaments. zo$ 

CHAP. 



( 



Digitized by 



I 

C O N T E N T S. 

CHAP. V. 

Burghs or Boroughs^ their Rife and Antiquity, 
and when they firft fent Burgejfes to Parlia- 
ment, zzo 

CHAP, VI. 

the Speaker of the Commons in Parliament. 246 



V O L U M E II. 



CHAP. VII. 

ROyal Stile in ASts of LegiJIature*, Preroga- 
tive Royal) in Parliamentary Affairs; and 
Parliamentary Privilege of Lords and Com- 
mons* zfg 

The HlSfORT of Court Baron and Court 
Lset. 525* 



THE 



Digitized by 



Google 



THE 

ANTIQUITY 

o F 

National Councils 

O R 

P ARLIAM E N T S. 



CHAP. I. 

An Hijlorical Account of the Government ufed 
in this IJland: Of its National Councils 
and Parliaments. 

N this Effay, a fliort Sketch of 
the original Governments of the 
World, is a natural Introdudtion to 
the Hiftory of National Councils ; 
the Members were at firft barely Advifers, 
andAffifters, and afterwards Parties with the 
Princes in Legiflature and Adminiftration ; 
and Laws made in them were by Confent of 
Prince and People, which was the Rule toboth. 

Adam the Father of Mankind was Prince 9.' 
and Paftor, the firft Government was Pater- 

B nal, 
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2 The Antiquity of National 

nal, Nature imprinted in the Father a dud 
Care of his Offspring, to feed them, and find 
them with Neceflaries of Life, to educate 
them and in all Articles govern them : As 
Pwft* the Roman Civil Law has it, In poteftate nojlra 
liberi nojirifunt : And the great Civilian £77- 
pian, Tutor to the Emperor Alexander Seve- 
rus> fays to the fame purpofe, quicquid ex me 
& uxore mea nafcituf, in poteftate mea eft. 

Noah the poft-diluvian Father, had three 
Sons, from wnom the World was overfpread. 
Each of them was Paftor and Governor of 
his own Family. Nimroct s Rebellion againft 
the Sons of Noab y forced them to leave off 
building the Tower of BabeL 
verftegan, From the Confufion of Babel the Head of 
each Language led away his Tribe to repfe- 
nifti the Earth; thefe peregrinating Heads 
of Tribes were the poftdiluvian Patriarchs, 
the Royal Paftors, who fed and governed 
their Clans by the Law of their Will, having 
Power of Life and Death over their Chil- 
dren and Dependants. 

As People increafed into great Multitudes* 
farther Extenfion was neceflary, and then 
Subdivifions were agreed on, one Father and 
another feparating from the main Tribe 
went with their Children, Collaterals and 
other Dependants upon the Search for new 
Habitations, that had not been foraged, 
there to find frelh Pafturage for their Herds 
and Flocks. 

The 
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Counctts or Parliaments. 3 

The Father or Head of fuch fubdivided 
Company, fetting down in fome unplanted 
Country, made it his own, made that pro- 
per which was before common and open to 
the firft that Ihould take Pofleffiom And B# ^^ 
there the Patriarch was Lord of the Land, 100. " 
and abfolute Governour of the People, a- 
mongft whom he divided the Land, and re- 
moved them at Pleafure. 

Thefe Patriarchates or Subdivifions from 
the main Stock, were in time over-run, and 
violently feized, and taken into the Domi- 
nion of a neighbouring ftrong Tribe: Nim- 
rod is recorded to be the Raifer of a great 
Monarchy out of the Spoils of his Neigh- 
bours, he is called a great Hunter, over- 
running his Neighbours, and ufurping their 
Rights ; in modern Language a Tyrant. 

The fmall Patriarchates being feized and 
taken by the more powerful Patriarchs, was 
the original Growth of the great Ealleni 
Monarchies; the Princes whereof were as 
abfolute in their Provinces as the little Pa- 
triarchs were over their Children and Colla- 
terals, their Extention being the EfFedt of 
Conqueft and not of Compadt* 

The Weight of Government of the great 
Monarchies being a Burden too great for the 
Execution of one, the Monarchs chofe a 
Part of the People to be their Council of 
Advifers and Aflifters in the Adminiftration 
of the whole. 

B a Thcfc 
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The Antiquity of National 

- Thefe Counfellers were not at the Time 
I am now treating of, Afleflbrs to the Mo- 
narchs, they having no other Share in the 
Adminiftration, but fuch as was committed 
to them by the Monarchs, who received or 
reje&ed their Advice as they pleafed, and re- 
moved them from Employments at their 
Pleafure. 

When Monarchies grew large and far ex- 
tended from their Courts of Refidence, 
Lieutenants and Deputies were neceflarily 
fent into the remote Provinces, with In- 
ftru&ions to govern and adminifter Juftice 
to the People according to the oral Direc- 
tions they received from their Monarchs, to 
which the People were to conform, as be- 
ing the Will and Pleafure of the Monarch, 
revealed to them by the Lieutenants. 

As the World improved, and Letters grew 
into Ufe, the Monarch, with the Advice of 
his Council, formed Rules for Government 
of his Dominions, and had them written, 
and Copies delivered to all his Lieutenants, 
Deputies and Judges, and then Laws became 
more certain than when they w6re carried to 
the remote Provinces, by tne Memory only 
of the Lieutenants. 

Thus Law or the Will of the Monarch, 
grew up by degrees from oral Orders, to 
Laws put in Writing, as an uniform Rule 
by which all the Provinces of a large exten- 
ded Monarchy were to.be governed. 
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The Battles between Monarch and Mo- 
narch, Patriarch and Patriarch, were at 
firft entirely bloody; all being killed that 
fell into one or the others Power, they be- 
ing under the Law of Nature. t 

The Monarchs and Patriarchs growing 
fenfible of the Barbarity of killing all that 
were taken Prifoners in battle, for Pre- 
fervation of their People, fell by degrees 
into Rules to be obferved between Sove- 
reign and Sovereign, which was the firft 
Step towards the Law of Nations. 

In private Offences and Trefpafles between 
Man and Man, the Offender was at firft 
punifhed according to the Will and Pleafure 
of the injured Party, there being no com- 
mon Magiftrate to determine private Rights 
or private Injuries, but the Partiality and 
Prejudice in the Punifhers, cried aloud for 
Regulation, and from thence the Chief or 
Head of a Family took upon himfelf to ar- 
bitrate and determine all Differences amongft 
his Children, Collaterals and other Depen- 
dants. Such Determinations as were wife 
and juft proved Prefidents and Rules of 
judging, which from frequent Ufage became 
of the Nature of Law, and fo grew up mu>- 
nicipal Laws by degrees. 

Having given a fhort Sketch of the Pa- 
triarchical Governments and of the Eaftern 
Monarchies, I proceed to the Roman Go- 
vernment from whence the Weft ern and 
B 3 Northern 
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Northern Countries of Europe fetched their 
Improvements Military and Civil; where 
was die Senate a remarkable Prefidcnt for 
National Councils, being Parties to Laws 
made ; from whence the Englijb Conftitu- 
tion of King and Parliament feem to be in 
a great meafure taken. 
jM>yJ«. 4. The Colony from Alba^longa^ now Albano, 
BfaBd with Romulus at the Head of it, laid the 
lib. %. p. ' Foundation of the Roman State : Romulus 
* u appointed the wifeft and beft efteemed of 
&m Hift. ™ c P c0 P^ e t0 ^ Counfellers and Ma- 
£^.6.s,giflxates, and out of thefe he formed his 
,0 * Council of State, called the Senate, theMem- 
bers whereof frpm their Gravity and Under- 
Pari, ftanding were called Patres; and thefe had 
Bifyng. Portions of Land by Agreement wherein 
they had Property. 

Romulus divided the People into three 
Parts or Tribes, that is to fay Thirds, each 
Tribe was divided into ten Curia (i.e.) Pa- 
gi or Villages, and each Curia or Village 
into ten Decuria, and to each Decuria x 
was appointed a Chief* much of the Nature 
of our Saxon Headborough ; the Tribe was 
much the fame with our Hundred or Ward, 
In the grand Council the Members gave 
their Votes according to the Curia, and 
what the major Part of the Curia agreed to, 
was taken for the Refplution of the whole 
AfTembly or Council, each fingle Man hav- 
ing a Vote, and this made the Comifia Cu- 

riata-y 
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riata ; and the Law there made was called 
Lex Curiata. The Lands were divided 
amongft the Tribes, and they having Pro- 
perty were in a Federal Union with the 
Prince, jointly to affift one another in their 
ieveral Properties, fo was the firft Roman 
Government founded in Property. 

The Hundred Patres that Romulus made 
ufe of for his Senate to be his more imme- 
diate Advifers and A flitters in Affairs of the ^ ^ t 
Government, he chofe and made up the 
Number out of each Tribe and each Curia, 
fuch as were by him fo chofen and enrolled 
into this venerable Aflembly, he called Pa-* 
tres Confcripti. This Aflembly of Counfel- 
lers was not to propofe Laws ; that Part Ro- 
piulus retained to himfelf, and to the Senate 
it belonged to agree to and confirm what he 
propofed; fuch was alfo the Ufage of our 
Saxon Kings in their Witengemots. 

There were but two forts of People, {viz.) En$.Tatit. 
Patricians and Plebeians, the former as No- *• vo! - . 
bles were to take care of the religious oni.p.107. 
Fights, bear Offices of Magiftracy, admi- 
nifter Juftice, and to be Afliftant to the King 
fis Advifers and Counfellers in all Matters 
of Government 

The latter, the Plebeians, were to till the 
Ground, feed the Herds and Flocks, and to 
follow Trades, and had no (hare of Admi- M *> 1 *- *- 
niftratioi* in the Government ; but the more 
firmly to bind them to free and voluntary 

B 4 Obedi^ 
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Obedience to the Laws made by Romulus 
and the Patricians^ he allowed them to 
cfroofe their own Patrons out of the Patri- 
cians to be their Friends, -and to take care of 
their Intereft in the Senate : And the Nobles 
gloried in nothing more than in the great 
Number of their Clients, whereby the No- 
bility and Plebeians were cemented together 
in Union and Intereft; as were our Saxon 
Earl and Churl, our Norman Baron and his 
free Tenant; the Earl or 'Thane taking care 
of his Churl's Intereft in the Witengemot, 
and the Baron of his free Tenants Rights 
and Liberties in the Norman Parliaments. 

The Patrons in the Roman Senate under^ 
took not only to take care of their Clients 
jntereft there, but alfo to be their Counfel- 
lers in all Cafes of Law wherein they were 
concerned, and prefent or abfent, efpoufed 
their Intereft with as much Zeal as if they 
were their Children. 

And the Clients on the other fide,, out of 
their Earnings by their Labour, were to fur- 
nifh their Patrons with Money upon many 
Occafions, as to ranfoni them or their Sons, 
if they were taken Prifoners in the Wars; 
and to contribute to the Charges of their 
Magiftracy and other their honourable Em- 
ployments. And to the fame and other Ends 
and Purpofes did the Saxon Churls and 
Norman Freemen pay Rents and Services to 
their Hoanes and Barons. 

When 
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When Romulus was in the Field in the J* 231 * 
Wars, he had a Deputy to prefide and re- Miliary 
prefent him in the Senate, and he was cal- Affairs, 
led Prafeftus urbis, as our Kings in their p * 43 ' 44- 
Abfence or Minorities had their Regents, 
and Protedtorp of their Realms. 

After Peace was concluded between Ro- 
mulus and Tatius King of the Sabines, En ^ Ta ^ tt 
Romulus chofe a Hundred of the moft noble v.i. p.jai'. 
of the Sabines and added them to the Se- T*ll$n?s 
nate, which made the Number of the Mem- JjJtj*,^ 
bers two Hundred. Romulus ruled defpo- Hift. 
tically : His Succeflbr Numa Pompilius made ^h. if. 
Laws in the Senate, and obferved them. ^uJlf* 
Afterwards Tarquin to ingratiate himfelf AJitsisi- 
with the Plebeians, chofe out a Hundred of 4. !• 
them, who for Wifdom and Valour were 
pioft eminent, and added them to the Se- 4mii. pl # 
nate, which made the Number of Members 
three Hundred : Thofe of Romulus, his E- 
leftion and Creation were as beforefaid, 
called Patres Confcripti ; and thofe of <Tar- 
quiris Election, Patres minorum Gentium Eng-T*cit. 
(i.e.) Senators of a lower Rank. Servius y ' u f' 3U * 
Tullius with Advice of the Senate, made Pari 
great Additions to the Laws of Numa Pom- 
pilius, whofe Laws Kings themfclves were 
to obey. 

After the Kings of Rome had forfeited 
their Reputation and Credit with the Peo- 
ple, the Senators were not chofen by the 
JCings, but by the Confuls, Di&atQrs of 

Chieftains, 
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Chieftains, that were Governors of the Peo- 
ple; (i.e.) the Nobles chofc out of their 
own Body, fuch as were renowned for Wi£- 
dom, Virtue, Birth, or great Pofleflions, or 
. had executed great Offices with Wifdom and 
Reputation. 

When the Romans expelled their Kings, 
MqU. 77 . ^ c Sovereign Ppwer was lodged in the Se~ 
Liv Hb nate and two Confuls, in Livfs Words, 
op! i, Omnia jura Regum temere primi confutes. 
The Confuls propofed Laws to the Senate 
for Approbation as the Kings did before. 

The Confijls were fupplanted by the De- 
cemvirs, who were chofen to govern the 
Commonwealth inftead qf Confuls, and it 
was under them that the twelves Tables 
were made, being compofed out of the beft 
Grecian Laws, particularly Solon's Athenian 
Laws. And all the Laws made by Kings 
were aboliftied in hatred of Monarchy ; 
and the Decemvirs endeavouring to perpe- 
£acb Ro tuatc Government, which began ta 

Hift. no! degenerate into Tyranny were abolifhed for 
Eng.Tacit. ever, and the Confulfliip reftored, and tho* 
v,Kp.3. the Decemvirs were depofed, the Laws of 
TaUnt's the twelve Tables remained, they being ap- 
Tabics. proved and confirmed by the Senate, a Se- 
Rrinir* natus C° n J u ltum having palled Nemine con- 
494.* 1 "' tradicente for the ratifying of them. 

This Revolution in the Roman State pro- 
ceeded from a juft Senfe of Liberty; Ab- 
//Wand OfpiuSy the moft arbitrary of the 

Decemvirs 
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Pcccmvirs were committed to Prifon, and 
there were their own Executioners, the 
other Eight hanilhed themfelves, and then 
an A& of Indemnity paffed for all that had 
been the Infbxunents of the Decemvirs 
Ufurpation and Tyranny, and the Senate and 
Conful* were reftored ana reinftated, and the 
ancient Laws and Liberties eftabliflied, and 
the Decemvirate wholly abolifhed. 

The Decemviri out of the Grecian Laws 
and the Laws of Numa Po mpilius, compiled 
a compleat Body of Law for the IJfe of the 
Romans, which was called the Law of the 
twelve Tables, which fpecifick Laws are loft, 
but the EfFefts of them are taken into the 
Civil Law, which according to Cicero, is 
founded upon the Law of the twelve Tables. 

Tho' the Decemvirs were depofed for 
their perfonal Tyranny and Wickednefs, yet 
that wrought not fuch a Prejudice in the 
Senate as for the Vice of their Perfons, to 
reject the good andjuft Laws by them col- 
lected. 

Having traced down the Method of the 
Roman Senate to the End of the Govern- 
ment of Kings, and to Patres Confcripti, 
and Pat res minor um Gentium, a fair Prototype 
of our great Council of Lords and Com- 
mons, I proceed by gentle Approaches to 
the Hiftory of our Britijh national Councils ; 
but to fupply the Want of Britijh Hiftory, 
muft have Recourfe to Roman Authors, as 
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GildAs.i. had Gildas, our ancicnteft Britijh Hifto- 
rian. 

Cdf*r Cafar and Tacitus both agree that the 
lib. 6. p. Laws and Cuftoms of the Germans, Gauls 
11 *• and Britons, were much the fame. 

The Gauls (the Anceftors of the infu- 
*Charters. lar Britons) fays * Cafar, held their 
national Council ii> the Borders of the Car-* 
Cdfdr. nutes at Dreux near Paris : In that Aflembly, 
1 14. the Prince propofed Matters to be weighed 
and debated by the Nobles and the Equites, in 
which the Druides prefided as Chairmen, 
Speakers or Directors, to whofe Care were 
committed the Laws there made, to be duly 
put in Execution by them in the leflcr 
Courts of Judicature, held in each Diftridt 
once a Month, which was the Court of the 
Street or Village, the very Prototype of pur 
Court Baron. In that Court of the Village, 
^A^mU t ^ ie D ru M es punifhed Criminals, and deter- 
i: # mined civil Differences between Man and 
Man in all Controverfies about Right: The 
Refra&ory and Difobedient to their Judg- 
ments, they prohibited coming to their Sa- 
crifices (they being both Priefts and Lawyers) 
which was then looked upon as the greateft 
and moft ignominious Sentence that could 
be given. The Perfon excommunicated, 
was called Wolve's-head, afterwards by the 
Saxons, that is, he was to be efteemed as 
common an Enemy as a Wolf, whom all 
fought to deftroy. The Popes run Excom- 
munication 



Digitized by 



^Councils or Parliaments. 



teiunication to a greater Height, for the 
Druides excommunicated none but fuch un- 
der their Jurifdi&ion as difobey'd the Laws 
made by Prince and People, but the Popes 
excommunicated Princes and People, that 
would not conform to their Ufurpations, 

Tho' the Britons originally took their 
Learning from the French Druides, from 
whom alfo they learnt the Adminiftration 
of Affairs both facred and civil ; yet before 
Ca/ar's time, the Druides Schools in,J5r/- 
tatn, were grown into fuch high Efteem, 
from their Learning, Temperance, regular 
Difcipline, diligent Application, and uni- 



Youth of higheft Birth and Quality into 
Britain, to be educated in the Druides 
Schools, where was taught the Theology, 
Aftrology, and Geometry of that Age. 
There alfo was taught the Law thep in Ufib, 
they being the fole Lawyers, out of whofe 
Schools the Council annually chofe Judges, 
who determined in all Cafes both facred and 
civil, amerced Criminals, and adjudged Re- 
compence and Rewards to fuch as recovered 
in civil Actions, which is an ancient Prefi- 
dent for our modern Cofts and Damages. 

The old Britons, after the manner of 
their Anceftors the Gauls, held great poun- 
cils in each Principality, I make ufe of 
the Word Principality, becaufe, Cafar fay$ c - 
in his time, Britain had no Monarch, iib, 5 %. $: 

but 




that the Gauls fent their 
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but was governed by feveral Princes, as 
the Prince of the Danmonii, of the Du+ 
rotriges, Belga % Attrebatii, Trinobantes, 
Icent, SilureS) and feveral other lefler Peo- 
ple. 

Bob. lib*. The Britons having no Monarch, in 
op. %. and Q z fe Q f cm i nent Danger and national Con- 
cern: The feveral Printes agreed to meet 
in a general Council of themfelves and their 
Nobles, to confult about Mcafures of Safe- 
ty and Prefervation of the whole Britijh 
Nation, as they did upon the Alarm of Ca- 
far's Preparations to invade them : when 
in a national Council they chofe Cajfavalairi 
to be Commander in Chief of all the Bri- 
tijh Princes and their Forces: In Cafar's 
own Words, fumma enim imperii, bellique 
adminifirandi, communi conciho % permijfa ejl 
Caujibulano: but he was not a Monarch, 
neither was there any at that time in Eu- 
ropt i he was only chofen to be Commandef 
in that Juncture. 

At the fecond Roman Invafion of Britain^ 
under Claudius, the Britons were divided 
in their Councils, did not agree to meet in 
a general national Council, as they did be- 
fore in Cafar's time; from whence they be- 
came an eafier Conqueft to the Romans, and 
Life of their not joining in common Council* fays 
Atrial*. ^Tacitus, contributed moft to the conquering 
1 1. 1*. i j. war |jj cc Nations, which, continues he, 
were formerly governed by petty Kings, 

that 
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that were unanimous againft Invaders or 
common Enemies, but now divided into 
Fadtion and Parties, by fome Ringleaders: 
Seldom above two or three Princes or Cities 
at a time, joined in concerting Meafures to 
repel the Romans ; fo that fighting fingly, 
they were univerfally overcome- 

Uacitus fpeaking of the Germans and 
Gauls, from whom the Britons took their 
Model of Government, fays nec Regibus iti- 
Jinita potejlas, de minoribus rebus Principes 
confu/tant, de majoribus omnes> (i. e.) the Re- 
prefentatives of all in Council aflembled. 

The Britons called their Council Kif* 
ritbiny which in the Britijh Language, iixv* 
ports to debate and treat upon Matters to be 
taken into Confideration for the publick 
Weal J The Members of their Councils were 
their Edlins, which were of royal or prince- 
ly Race; and the Governors of Diftri<5ts ? 
and Lords of Villages: The Hustandmeit 
and all the common People were efteemed 
no more than Servants, had no Intereft in 
Land, being removeable at the Will of their 
Lord, they being Villains to their Lords, 
larere not admitted to fit in Council. 

The Sons of the Nobility were not ad- 
mitted into Council, 'till they were efteem- c *f* r * 
ed of Age and Ability of Body and Mind 
to be ferviceable in War, and then they 
were admitted by the Prince or Prefideht, 
delivering in open Council a Shield and 

Partifan 
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Partifaii to the approved young Man, whd 
from that time was eftecmed a Knight or 
Nobleman, and a Member of the Common- 
wealth. 

The Britons always met in Council arm- 
- Ang. ed, none being allowed a Suffrage that had 
not a Spear or Partifan: When Matters pro- 
pofed by the Prince were approved of, the 
Members clatter'd and ruftled their Spears 
" ms together, to (how their Approbation, which 
indicated the moft honourable and general 
Confent. If the Matter propofed was not 
liked nor approved, the Members (hewed 
their Diflike or Diflent, by a clamorous or 
rude Noife, to (hew their Contempt of the 
Matter propofed. 

In the general Council, the Britijh Laws 
were made, both for Prefervation of Peace 
and Property, and the Execution thereof 
committed to the Druides, who were did 
Judges in Cafes both facred and civil. The 
Britijh Laws were not put into Writing, 
but carried from the Council by the Memo- 
ry of the Druides, and then the Law of the 
Land was Lex nonfcripta indeed; andfuch 
as had any Inclination to be learned in the 
Laws of the Land, went into the Druides 
Schools, where by frequent Repetitions, the 
Druides imprinted them in the Memory of 
their Pupils, as the oral Law or Cabala of 
the Jews was delivered to the People by the 
Rabbins. 

The 
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The old Britons were very careful of 
domeftick Peace, in preventing private Ca* 
balling and feditious Reflections upon the 
Adminiftration ; their Law allowing none but 
the Magiftrates to talk of Affairs of the ^'^f 
Gommonwealth, and that only in open f ^ 
Council. They were alfo as careful to have 
early Intelligence of any Infurredlion or In- 
^vafion ; for every Perfon that heard any fly- ^ 
ing Report of warlike Preparations upon 
the Borders, or of any approaching Dan- 
ger to the Commonwealth, was obliged 
by their Law to impart it to a Magiftrate 
and to none elfe 

In early times, good Emperors and Kings- 
did not whblly confide in their own and their 
Minifters Judgments in Cafes national and 
general, but wifely advifed with the whole 
Nobility, or in other Words, with thofe 
that had a joint Intereft with the Monarchy 
in Pfefervation of national Property ; good 
Princes and good People's Interefts being the 
fame. The Monarchs 6f the World may 
be accounted of but two general kinds,* viz: 
the Patriarchal and Eledtive; in the firft 
Oafs, is included, all defpotick Monarchsy 
in the lattery all that fprurig from Leaders 
of peregrinating People, as were our An- 
ceftors the Scythians^ Goths and Saxons^ who, 
when they found ©ccafion to extend them* 
felves, chofe a Leader, as Woden was of the 
Herd that came into Germany, and Hengijt, 

G " of 
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of thofe that firft came into Britsin ; Who 
defigning the Conquefi of this Ifland, agreed 
with hi$ Afibciates, what fliare of Admi~ 
niftration and Property Prince and People 
fhould have, from whence his Affiftants* 
as joint Undertakers, and their Heirs, were 
Sharers in Government and Land conquer- 
ed from the Britons. 

During the time of the Romans Continu- 
ance in Britain, there were to be fure no 
Taylor, national or provincial Britijh Councils ; but 
die Romans allowed them to determine their 
own civil Rights amongft thcmfelves in the 
little Court or Council of the Village, and 
that was fuch a Favour as no other European 
Province of the Empire enjoyed, to judge 
their own Differences according to their 
own Law. But in the AJUn Provinces it 
appears in facred Writ, that die Romans 
allowed the Jews the Exercife of their Law 
in all but capital Cafes ; and therefore Pilate 
willing and defirous to fave^r^s Life, had 
them take him and judge him according to 
their Law, well knowing the Romans had 
not allowed them any Judicature in capital 
Cafes. And in another place, 'Then /aid 
Pilate take ye bim and judge him according to 
John, your Law. This DigrefEon is only tofoew> 
3I ' that tho J no European Province had the Fa* 
vour of enjoying their own Laws, in rela- 
tion to their particular Cuftoms, which 
were of no mpjaaent to the Romans* yet the 

Britons 
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iSrilons had, which may be kid to the Wif- 
dom and Policy of the Romans, rather than 
to any Favour or AfFe&ion they had for the 
Britons, who tho' conquered, were a daring 
brave and valiant People, and feeing the^ 
fuffer'd patiently their cohquering Matters 
to ereft Forts and Camps, and without 
Force paid Tribute ; the Romans wifely 
determined to grant die Britons fome parti- 
cular Favours, rather than bydefpotickRule, 
$>roroke a martial, daring, brave People; 
which Character of them fliines through 
all the Roman Authors that treat of Britain 
and its old Inhabitants. 

When the Romans deferted Britain, the 
Princes reaifemed their ancient Form of 
Government. The Succeffor of every Prince 
claiming and taking pofleffion of the Prin- 
cipality of his Anceftor, but not without 
Controverfy, their * Tylwytb for want of * Onea- s 
Writing being grown uncertain, during the ogy ' 
four hundred Years and more that the Ro- 
mans sootimifcd Matters of the Nation ; 
befides the Tylwyth Singers, the Bards and 
Dr&ides being difcountenanced by Claudius 
and his Roman Succeffors, the Genealogies 
of Families were in a great Meafure loft, 
and the Claims of the feveral Britijh Prin- 
ces fa uncertain, that they fell into Bicker- 
ings and Battles amongft themfekes about 
Rights of Stecceffion aaod IJmm of Do^ 
minion^. 

C » The 
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The Northern Hive of PiSis and Scots* 
took Encouragement from the Contefts a- 
mongft the Britijh Princes, and invaded 
them with a numerous hungry Tribe, which 
brought the Britijh Princes to agree upon a 
national Council of Princes, Edlins and 
Voc^Edtl ot ^ er Nobles, to confult of proper Mea- 
vo "' 9 ' fures for preferving themfelves from the 
Northern Inroad ; and in this general Coun- 
s. Tailor, cil, Vortiger was chofen to be Commander 
49. in chief of the BritiJJo Princes and their 
Forces; which proving too weak to repel 
the Northern Incurfion, another general 
Council was fummoned, wherein Vortiger 
was ordered and diredted to invite the ma- 
GtiJas. ritime Saxons (who even in the Romans time 
infefted theCoafts) to come t$ their Afliftance. 

The Saxon Auxiliaries, after a fifty Years 
War, became Matters of the Britons, and 
Pofleflbrs of their Lands : During the Wars 
between the Britons and Saxons, Law laid 
afleep, the Sword fupplying its Place, But 
after the Saxons had made a compleat Con- 
queft, they fell to the Work of Legiflature, 
to make Laws for preferving the Property 
they had obtained. 

In time, feven Saxon Kingdoms fprung up 
in Britain, Hengiji erefted the Kingdom of 
Kent, in the Year 457, and afterwards fix 
others were ere&ed ; the times of their E- 
redtion and the Bounds of their Dominions 
being foreign to the Subjedt of my Effay, I 
4 proceed 
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proceed to give an Account of the Saxon 
Councils. 

And firft, of the Name, they called their 
great Council, Witenagemote, a Word com- 
pounded of Saxon and Britijh, the former 
Part of the Word being Saxon and the lat- 
ter Britijh; Wita is in Saxon a wife Man M.S. Pari 
(i.e.) a noble Man: Gemot in the Britijh™* »• 
Language is a Council or Synod, fo Wi- 
tenagemote is a Council of wife Men or 
noble Men. In the the ancient Britijh Lan- 
guage, Gamartha or Camartha is the Name 
for a good and charitable Meeting of the 
rich Inhabitants of a Village, to contribute 
to the Relief of the Poor, and Camote is 
the modern Welch Term for any Court in- 
ferior to the hundred Court, as the Court 
Leet or Friburgh, where the Suiters aflem- 
ble to do Juftice to the People; which in pre* 
venting the People's Expence of travelling 
far from Home, is a charitable and good 
Work to the People. Cantred or Cantref, sir J. 
is the Britijh Name of the Divifion of the Pri fi* '7- 
Country, that is with us called the Hundred, 
and Camote, is what we now call Seignory 
or Manor. 

The Adt or Ordinance made in Council, 
the Saxons termed Geradnijfe (i.e.) a wife 
Law, from Geradod, do&us, wife or well 
taught, which is very confonant or rather 
agreeable to the Term Witenagemote, an 
Afiembly of wife or well taught Men. 

' C 3 The 
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The Original of the Englijb Government 
is much after the Manner of that brought 
into Germany by the Saxons, by the Franks 
into Gaul, the Vijigotbs into Spain, the OJtr** 
goths, and after them the Lombards rntq 
Italy. Ajnd the Englijb Saxen* formed the 
Model of their Government here, aftef the 
Manner of the Gotbs their Anceftors, who 
divided the Spoils of the Rtman Empire^ 
that they acquired, viz* by general Confent 
of the military Undertakers; who when 
Succefs attended aflembted in Council, here 
by Vote to every one was allotted a Part 
in proportion to their Merit, in the Jttdg^ 
ment of the Council. 

The Saxon Conquerors of Britain wete 
joint Undertakers, and divided the conquer* 
cd Lands amongft themfelves, m fbch 
Proportion as was agreed in the gene* 
ral; Council of Commanders in the Under- 
taking* Mm the Saxm Kings embraced 
Chriftianky, they took m Oath to obfervs 
the Laws, a& m& time that they took the 
Grown, and Government upon them > both 
Kin& and People^ each had their feparate 
Liberty and Property, Liberty refpetfts the 
Ferfon^ and Property the Eftate* 

The chief Commander foon afiijmedthe 
Title of: Kkig, but far from the ttri€t 
Senfc of the. Word Monarchy for he did 
not conquer the Britons with ftipendiafy 
Soldiers thac were paid* iiii bet by 

the 
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the Affiftants that came With him under nd 
other Term*/ than ho Purchfifc rfo Pay* 
and all Of them Wert to have a §har£ (by 
prior Agreement) ift the conqtier'd Lands* 
ifl &eh Proportion as Was to be agreed in 
the Council of Undertakers j fo Wert the 
SaxoH Governments hert founded ifi Pro*- 
perty. The Affiftants Wert Gmittt Regli, 
the King's Companions and Collegues, the 
Atlodiant Of the SttxM. The thief Com- 
mander s or Leaders, afterwards galled Kings, 
tidied no Ways in Government Without the 
Advice of their Affiftants in Coriqueft j the 
JoRit * Undertakers, Who Wert at firft by* 
the Lttifi Authors" termed Gapitattei, as hav- 
ing ft capital or Original Right in the Shales 
of the Btitofts Lands j and thefe Capitarai 
were not only 6harerS With the Kings in 
the conqlier'd Lands, but alfo in the Ad- 
ftiniftration of me Government, feeing 
Members of the King's great Council^ ana 
therein had a deliberative Authority In con- 
tenting to LaWs and the higheft Matters of 
State; they alfo had a judicial Authority, 
being die fupfeni* GoUrf Of Judicature of 
the Nation. 

Durfngthe-tJe^tarchyi every Kingdom had 
itfr fWMhgeftMte, wherein Laws were made 
for the Ufa Of &ch particular Kingdom t and 
When Laws were made in one of the King- 
doms- that Wert remarkably wife and good, 
the reft of the Kingdoms received them, 

C 4 as 
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as general Laws throughout the whole Na*- 
tion, as the Laws of Ethelbert King of 
Kent, Ina of the Weft Saxons, and Off a of the 
Mercians, were received by thp other Kings 
of the Heptarchy, they being made by- 
Kings and Capitanei all of the fame Race 
received them from one another to fhorten 
the Work of Legiflature, and according to 
an ancient Hiftorian, one of thpfe Kings, 
from whom the reft received Laws, was 
ftiled' King of the Englijh Nation. £- 
thelwerd called this chief King, Anglo^ 
rum Rex potentij/imus, who from his being 
efteemed the rooft powerful and wife, the 
reft of the Kings of the Heptarchy fent 
l ' fome of their IVitas to his Witenagemote^ 
when new Laws were to be made. 

There being Codes of Law made by the 
feveral Kings of the Heptarchy, in their 
own Dominions, I fhall give a £hort Ac- 
count of the way and manner of making 
thofe provincial Laws, before I come to thp 
Laws of the great King Alfred, which were 
common to the whole Nation. 

The ancienteft Code of Law of the Saxr- 
ons, that the ruft of Time has not bereave*! 
us of, is that of the firft phriftian Saxon 
King Ethelbert of Kent ; and in this Effay 
J (han't offer at mentioning the particular 
Laws made by him in his Witenagemote, 
they being at large publiflied by feveral 
learned Men, my Intent reaching no far- 
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flier than to fliew how Laws were made 
and by what Confent and Authority. 

ETHELBERT, Sirnamed FREN. 
Efthelberfs Laws were made in his JVi- 
tenagemote by the Advice of his Witds, 
which were the landed Men, fuch as were Sgdg 1|b 
original Sharers of the Britons Lands: Bede's ca.slp.it 
Character of this King's Laws, I give in 
th? venerable old Author's own Words. 
Qui inter cater a bona, qua genti fua confu- 
« lendo confer eb at, etiam deer eta ilia judiciorum Ttt bon * 
juxta exempla Romanorum cum confilio Sapu 6$i # 
entum conjiituit. conferipta Anglorum 

ferfnone baSlenus habentur & obfervantur ab 
ea. Dr. Duck fays fuch of the Saxon Kings 
pL$ excelled others in Piety and Virtue, did P- 1 34. 
in their Decrees and making of Laws often 
imitate the Romans, and particularly men- 
tions King Ethelbert. The reft of the Kings 
of the Heptarchy received this King's Laws 
and enforced them in their Dominions. 

The Decreta Judiciorum, the Liber Ju~ 
dicialis or Judiciarius, and Dombec in Saxon 
are all the fame, and may be called the Sax* 
on and firft Magna Charta, being the cerr 
tain Dooms, Judgments and Sentences af- 
fixed to Crimes by the King and his fPita's 
as a Rule and Guide to the Judges in pu- 
nifhing Offences. * ~ 

The noble Britons that fled from the con- 
quering Saxons into Wales y continued the 

' ~ Ufe 
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xtdeMb t. tffe of great Councils there in EtbelhM** 
r»!"«». P " time > a§ appears from M, upon the Ck> 
cafion of Aufim's, being by King Etbelbert, 
made Bilhop of Canterbury and Primate j 
who fent to the Welch Hilltops, to acknow- 
ledge his Primacy, which they Could not 
do, they aflfwer'd, without the Advice and 
Confent of a provincial Synod j acC6rding<- 
fy a Synod met of feVeh Britijh Bifhops, 
Bintifb, Abbot of Sartgor, and many othef 
learnedMen : In this Council it was agreed 
5£* that they Could not acknowledge the Pri*. - 
A.M.jeia. macy of Anjlin, beeatife they had a Primate 

vTit m mS CoUntf y* * c Archbimopof 

pr%. i>. Caerlean upon Vske in Mmtnoutbjhire. 

HLOfMAR and EADRIC Kings 

of .fowr. 

The next Cdde of Laws WCre 

made in the time bf Hhtbar King of K^/, 
With the Advice of his ^T/V/z's in Council 
affembled ; which Laws were confirmed by 
the next King Eadfic and his tVita's ; which 
Confirmation being Without any Alteration 
or Addition, that Code of Law k called 
the Law* of Btotbdf and Eadric, 

PPTGJITREI) Km%6( Kent. 
chron. fne 1 next- Sasctm Legifiature held a 0% 
sax.+s. tepagemote at Bergbamjied, where his Cckfe 
erf Law was made Anm ttom. 694. "The 
Decrees were ligttetf by the King, the Bi- 

fliops 
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(hops of Canterbury and Roctejlef, the Ab- 
bots, Abheffes, and many wife Men. Whe- ?om?T" 
ther this Affembly ^.Berghamfled was a Wi- 194, " 
tenagemote of the Bifhops ana Lay Nobility* 
or a Synod of Eccfefiaftkks only, makes no 
Alteration in my Defign, whkn is to fhew 
that our Kings always, took the Advice of 
their Peopte in making Laws either Ecclefi- 
aftical or Civil 

lNA r King o£ the Wiji Saxons, by the 
Advke of Cenrei his Father, ttedda and ArAmnl 
ErkeWtoald hk Blfltops, his Aldermen and >. 
other Wit<£$ in Council a&mbled made his 
Code of Law, &r a Rule and Direction no 
his Aldermen and his other judges* and the 
Meaftres.of the People's Obedience. 

Iii his fififc Law, the enforcing Wend i$ 
in the plural Number, Pracipimus, (n e.) 
We, the King aftd Members of the Witena* 
gemote, command the following Laws to be 
cbfervedj firorn, whence k feems the Nobles 
had not only a Share with the King in 
making the Laws, but. alio in the enforcing 
and putting them ift Execution. 

Jna was one of thofe King* of the Hep- Mfred'* 
tarchy that Etbelwerd called An&lornm Rex i^fe. if, 
frimus to whofe Laws the reft ot the King* 
of the Heptarchy agreed, and received them 
into* their Dominions, and were in feme 
meafttf e Parties to them ; for when l&w/Bt& 
of natfonaf Cbttcerii were to be debated in 

the 
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the Council of that King to whom was con- 
ceded the Preheminence ; the other Kings 
fent fome of their Counfellers to be prefbnt 
there, to debate and confent, and bring the 
Laws there made into the Kingdoms from 
whence they were fent. 

OFF A King of Mercia is reckoned 
among the Legiflators, tho* no Code of his 
Laws is publifhed by either Lambert or 

Arthmn. Wilkins in their Editions of the £*xw*Laws; 

**• but Laws were made in his time and afcri- 
bed to him by Alfred, who towards the 
compiling his Code of Law, fays he infpedt- 
ed the Laws of Ina y Offa, and Ethelbert, 
the firft Chriftian Saxon King, who chofe 
out the beft and took them into his own 
Laws with the Advice and Approbation of 
his Council. 

stil cm Off* two P rov incial Councils one at 
Tom. Verolam, and one at Colchytb, in which lat- 
30% 313. ter were Offa and his Son, the King of the 
Eaji Saxons, the King of the Weft Saxons, 
the King of Kent, the King of Northum- 
berland, and three Kings of Wales,, with 
fifteen Bifhops and twenty Earl?. 

KENWULF King of the Mercians, 
held a Witenagemote in the Year 811, where 
a Charter was executed by that King, 
wherein he mentions the feveral Orders of 
Men that wfere prefent in that Aflembly. 
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(viz.) Mcrciorum Optimates y Principe^ Co- 
mites, Procurafores y meique Propinqui, of 
which I fhall be more particular in the 
Chapter of the conftituent Members of Par- 
liament. 

EGBERT held a Witenagemote ztspd.cm. 
Kingfton, where the Power of the Council Tom ' 
appears to be very great; the Particulars 34 °* 
whereof I referve 'till I come to the Chap r 
ter of the Power and Privilege of Parliament. 

EtHELWOLF in the Year 855, 
held a Witenagemote at JVincbeJler, where the 
tenth of the Kingdom was given to the 
Church by the King, cum Thanis, Baronibus 
& Popuhy infinita multitudine> qui omnes 
Regium Chirographum laudaverunt, Digni- 
tates verb fua nomina fubferipferunt \ what 
the great Number of People were, (hall be 
defcribed in the Chapter of the conftituent 
Members of Parliament, 

ALFRED, with the Advice and Con- Alfred* $ 
fent of his Wita's in Witenagemote y made ^y^* 57 * 
his Code of Law that was common to the s ' r ™ a 
whole Nation, and enadted, that a Witena- Daniel, 
gemote fliould be held twice a Year and fol# 
oftner if need were. 

The Heptarchy being reduced into one TymL 
Monarchy by King Alfred, he had the x6u 
Nobles of the Nation at his Court at the 

three 
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three great Feftivals of Eajler, Wbitfttritid*, 
god ChriJimaS) whew they aflembled in 
coude* from whence it was called die Court 
de m&re: If the Affair* of the Nation in- 
quired a Meeting at any other time, particu- 
lar Summons were fent to the Nobles, and 
the caufe of Summon* made known, firft 
in the Writ of Summon*, and then at the 
Meeting. 

The Witenagmrte and Court de more^ 
in nothing difier'd a* to Power and Procee- 
Cot. Poft- dings ; wnen a Witenagemote was fummoned 
*>*m. 44. U p cm extraordinary Occafiona that fell out 
between the great Feftivals, the fame Orders 
of Men were fummoned that afibmbled ia 
courfe at the great Feftivals, viz. the No* 
hies, BUhops, Earls, and thanes ex more 
aflfembled 

from the Saxon Court de more fprung 
the three great Courts of Chancery, King'* 
Bench and Common-Pleas. 

Alfred made Peace and League with 
Guthron the Danijh King, and appointed 
the Bounds of his Dominions and g^ve him 
Laws, which were agreed to and confirmed 
by Alfred's and Guthrori* Nobles * fo that 
Alfred was fuprerac Lord and Legiflator of 
the whole BngKJh Nation, tho' Guthron had 
allotted to him the Kingdoms of the Eaft 
Angles and Northumberland for him and hi9 
Danes, that were agreed to remain in the 
Nation. 

EDWARD 
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E D WA R 4> the Elder, confirmed and Anhaim 
enlarged the League between Alfred and Qutk* 4 1. 
ran, by the Content an<J with thft Approba- 
tion of his and Gutbrori% Noble6. 

But his Laws publifhed for a Rule and 
Direction to his Judges, Minifters and Peo- 
ple, feem by the Preface to be EdiStum 
Principis, beginning with, EgoEdwardus Rex 9 
Us omnibus qui Reipublieeeprafunt, etiam atque 
etiam man do ^ ut omnibus (quoad ejus facerepa* 
$erint)sequos fe prabeattt judices,perinde ut in * * pomlec: 
Judkiati Itbro Scriftum babetur, &c. ^ H **- 

But 'tis to be obferved, this pofitive Corn- 
mand of the King, has no relation to new 
Law, but an enforcing the old Laws in 
Dombec, which from three hundred Year* 
Trial and Experience, were found to be 
good and wholefom, and received by all 
former Kings up to EtUlhert \ ir\ whof* 
time was made that Dire&ory of Law called 
Lhm&ec, tp which King Edward referr'd. 
What new Law was m&de by Edward y was Ar&w* 
made with the Advice an4 Confent of his 39. 
wife Men in his Witmsgemot^ held at Ex* 
eter, a* is plainly expre&d in his Fourth 
Law, de Pace. Edwardus Rex, Exoma com* 
monatus, ac Sapient Am juerum ufus eonjili^ flee. 

MfHELS ?A N '$ taws are enffroed 
by the King, with the authoritative Words 
mandq & praxipio, ret in the Text, they are 
laid to bt mad$ wka ihe Advice oi Wuijbem 

Archbilhop, 



Digitized by 



j z The Antiquity of National 

Archbifliop, the other Bifliops, & Dei Mi- 
niftorum ; this firft Part of Ethelftan's Laws/ 
being chiefly relating to the Service of God, 
there is no mention made of any Perfons at 
the Council befides Ecclefiafticks, fo that I 
take it to be an Ecclefiaftical Synod. 
Mchaion This King's Laws made at Granehefter in 
53- Cambridge/hire, were with Confent of the 
whole Nobility, as appears in the Conciu- 
fion, (viz.) Decreta aftaque funt hac omnia 
in celebri Gratanleano Concilio cui Wulf hel- 
mus Arcbiepifcopus &cum eo Optimates ac Sa- 
pienties ab iEthelftano eyocati frequentijpmi. 
The Members of that Council mull be in 
modern Language, Lords Spiritual and Tem^ 
poral. 

The Laws made in this King's time at 
Exeter, are in the Law it felf faid to be 
made by the King and his JVita's. 

This King held alfo a Witenagemote at 
wilkms6i. London, wherein were made the Judicia Ci- 
jM™ tot vitatis Lundanica by the Advice and Con- 
7 " fent of the Bifliops and Gere/as (i. e.) Earls 
or Aldermen, to which Conftitutions tarn 
Comites quam Coloni (as in the Latin Tranfla- 
tion) fwore Obfervance : Tho' Earls and 
Churls are mentioned together in that Part 
relating to the Swearing to the Obfervance 
of thofe Laws ; yet it is to be noted, that 
in the enadting Claufe the Churls are not 
mentioned j the Words being, Hoc eft con- 
ft Hum quod Epifcopi & Prcefefti edixerunt: 

who 
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\yho were the Members of this King's Wi- 
tenagemotes fliall be more particularly men- 
tioned in the Chapter of the Perfons that 
the great Councils confifted of. 

EDMUND held a Mycel Synod atwilkinsft 
London, of the great Ecclefiafticks and Lai- 
icks, by whofe Advice and Confent his Laws 
Were made. 

In the fame Manner did the Welch make Anhahh 
their Laws at this time; for in Edmund'm* 
time, Howell Dha, King of Wales, with s P el - Con < * 
the Advice and Confent of his Nobles of J,?™* 1 ' 
Wales, revifed the old Britijh Laws, when Sl - r j m 
fuch of the old Britijh Laws as he and his Prifi, 53. 
Council judged to be obfolete and ufelefs 
were reje&ed, and fuch as were efteemed 
wholefom and fuitable to the time, were 
retained in the new Code of Law then made 3 ^ uu - 
and this Colle&ion, together with the 
Addition of fome new Laws, was called 
the Laws of Hovel Dha, as the Collection 
of the old Saxon Laws, with the Additions - 
made in Edward the Confejfor's time, was 
called the Laws of St. Edward. 

At this time Howel made three Codes of 
Law. 

The firft, Of ordering the King or Prin- 
ces Houfhold and Court. 

The Second, Of the Affairs of the Coun- 
try and Commonwealth, 

D The 
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The Third, Of the fpecial Cuftoms be- 
longing to particular Places and Perfons, 
which being approved by a general Council 
were proclaimed and writ in three Books, 
for publick Ufe. 

ELD RED, Brother of King Edmund, 
was King during the Minority of Edwin, 
Son of King Edmund. 

Eldred held a Witenagemote of the Nobles, 
in the Words of Ingulf bus; Rex Eldrcdus 
convocavit Magnates, (viz.) Efifcofos Proce- 
res & Oftimates ad traSlandum ae fublicis 
negotiis Regni. 

coke 9. EDGAR, his Canons and political Laws 
Rep.Pref, g re j ar g Cr t h an a ^y one 0 f Predeceflbrs, 

which in the Preface are expreffed to be 
made with the Confent of his Wita's, with- 
out any Epithet, which in Latin may be 
rendred, conjilio omnium Primatum, both 
Spiritual and Temporal. This King was 
filled Pacificus. 
wilklnstf. At the end of Edgar's Laws in the Cam- 
bridge MS. is a Code of Laws or Canons 
ftiled Nerthumbrenjium Presbyterorum Leges, 
but whether they were made by the King 
and his Nobles in general, or by the King 
and his Ecclefiafticks only, don't pofitively 
appear, but the Title of them makes it 
probable the Compilers were Ecclefiafticks : 
But on the otker fide, thefe Laws are in the 

Saxon 
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Sarton Language and Character, and feculaf 
Laws made byLords Spiritual and Temporal, 
were in the vernacular Language, whereas 
Canons or Laws purely Ecclefiaffcick, and 
made by the Bifhops and Clergy, were ge- 
nerally writ in the Latin Language and 
Character; the learned Ecclefiafticks being 
the People chiefly concerned with them* 

In the Year 957, in the Witenagemott Chron; 
held at Bradenford, now Bradford in Wilt* Sax * 11 7* 
/hire, Dunfian was nominated by King Ed- 
gar to the See of Wigeraceajier, now Wot- M. s. Lift 
cejter, with the Approbation of the Wita's, 
and foon after in the fame Manner to the * 
See of London, and A, D. 959. to the See 
of Canterbury in like Manner, of which 
more will be faid in the Chapter of the 
Power of Parliament. 

M THE L RED the Unready, his Code AtAdnt 
of Law was made by the Advice and Con- 88# 
fent of his Witds in his Witenagemote held 
at Wodefiock. 

The League between Mtbelred and An- Anhmn 
lave was made with the Advice and Confent 9 °* 
of the Nobles of each King. 

The Liber Conjiitutionum was made by coke. 9 : 
King Mthelfed, with the Advice and Con- **t**ftf. 
fent of the Witd-% and at the general Courb- 
cil at Wantage in Berk/hire, was made thfc 
fecond Part of the Liber ConJlitutidriufH by 
the afortfaki Authority. 

D 2 This 
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spd con. This King alfo held a general Council at 
Tom. i. Mnham in Hampfiire, where Laws were 
s>3. made by him and his Witas, thus exprefled 
in the firft Article, .fifrr funt conjiitut tones 
quas Angli Optimates 6? Conjiliarii elegerunt 
& edixerunt, thefe Members muft be Nobles 
only ; for none but them have ever been by 
way of Eminence called the King's Coun- 
feliers, as the Barons of latter Days have 
been ftiled Conjiliarii nati. 
'Archaion The Senatus Confultum de Monticulis WaU 
94. lia, is in the Preface exprefled to be made 
with the Advice and Confent of the Englijb 
Witas and the Rced-boran of Wales (i.e.) 
wiikim Counfellers, from Rad, Counfcl, and Boran 
I25 " born, that is, a Perfon born with the Ho- 
nour to be a Counfeller. 



Cohe 9< EDMUND, firnamed Ironftde, held a 
x*f. Pre/. Witenagemote at London, in the Latin Tran- 
flation termed Conventus Sapientum Spiritu- 
alium & Temporalium - y and in another Wi- 
tenagemote of his, the Preface is thus, Ha 
funt injlitutiones quas Edmundus Rex &Epif- 
copi jui, cumSapientibus fuis injlituertint apud 
Culincunam. 

"Archaion CANUTE, tho' the Son of a Conque- 
st- ror, and cholen King by the Danijh Army, 
proved a good King, in whofe time were 
two Codes of Law made at a Witenagemote 
held at Winchejler. The firft which is 

chiefly 



Digitized by 



Google 



Cometh or Parliaments. 3 7 

chiefly Ecclefiaftick, begins thus, Confultum, • k Re . 
quod Canutus Anglorum, Dacorum & Nor- 9 .p re /6. 
voegienjium Rex ex Sapientum Conftlio ad Dei 
immortalis gloriam. Regit? Majejlatis orna- 
mentum & Reipublica utilttatem, Natalitiis 
Domini nojiri Jefu Chrijii diebus Vintonia 
Jancivit. 

And his Laws begin thus, Hac ilia huma- jrchahn 
na y at que politica font jura, qua Sapientum I0 7- 
adhibito conjilio, per omnem Angliam obfervari 
praecipio. 

This King in the fifth Year of his Reign,. Coke 9 
held a Witenagemote of Bifhops, feven **t>. Pre/. 
Dukes, feven Earls, many Abbots, cum 7 ' 
quamplurimis gregariis militibus, ac cum po- 
puli multitudine copiofa, &c. wherein the 
Abby of Bury was exempted from the E- 
pifcopal Jurifdi&ion of the Bifhop of Elm- 
bam: What the Populi multitudo was, I 
/hall give Account of in the Chapter of the 
conftituent Members of the great Councils 
of the Nation. 

EDWARD the Confejfor, that great 
and good Legiflator, reigned in the Hearts 
of his People; the Love, Harmony, and 
good Agreement between him and the great 
Council of the Nation, produced fuch Hap- 
pinefs between him and his People, as to be 
the Meafure of the People's Defires, in all 
fucceeding Reigns. The Law and Govern-r 
jnent of King Edward, being often petiti-* 
P 3 one4 
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oned for, and ftrenuoufly contended for,, by 
the Englijh and Norman Barons. 

The Saxon Terms, Witenagemote and 
Michel-Synod began in this King's Reign to 
be laid afide, and inftead thereof, after the 
« t In ji 9llo . French and Romance Dialed, to be called 
Parliament, from Parler la ment, he having 
the greateft Part of his Education in France. 
Daniel This King's Code of Law, was called 
fo ' Lex Anglice, and fometimes, Lex Terra 5 
Edmer being a Colleftion of the beft of the Mercian, 
17 u Wejl Saxon, and Danijh Laws, and King 

Edgar's Laws. 
'Archabn The Code of Law, under the Name of 
149. King Edwards Law, as published in Lam- 
bert and Wilkim'% Edition of the Saxon 
Laws could not be penned in his time, for 
in the 3 5th Law, there is Rex Edwardus 
propinquus nojler, and in the Chapter of 
jj £ £ Danegilt y King Edward is made to lay, the 
conf.w. Church-Lands were exempted from paying 
Danegelt ufque ad tempus Willielmi Regis 
junioris. And 'tis more than probable there 
was not any authentick Copy of his Laws 
in William the Conqueror's time, nor his 
Methods or Rules of Adminiftration cer- 
tainly known, for if there had, the Con- 
queror would have faved the Trouble and 
Charge of fending Commiffi oners into all the 
Counties of England, to enquire and make 
Report what were the Laws and Cuf- 
toms of England in King Edward's days, 
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and from their Report caufe the Laws of 
Iris Kinfman to be drawn up. The great 
Officers of State, Judges and Lawyers had 
King Edwards Laws in fuch high Efteem, 
that moft of them had Copies thereof, who 
making marginal Notes and Obfervations 
upon many of the Laws, after Tranfcribers, 
added the Notes to the Text ; and fo might 
come in the Account of Rufus, his charg- 
ging the Church-Lands with Danegilt, 
which is true Hiftory, but no Part of the 
Confeffbr's Law : After this Manner might 
Pope Eleutherius his Letter to King Lucius 
be thruft in, which is not of fuch Antiqyity, 
therein being a NormanTcvm, (viz.)Manute- 
nere, which is a Norman Latin Law Term, 
not known in Eleutherius 's time. And of 
the like kind is the Account of xhtHuJlings 9 
being formed after the Manner and in Me- 
mory Veteris magna Troj&i And farther 
in King Edward's 35th Law, is inferted 
that William the Conqueror, ordcr'd Thomas 
Archbifliop of Canterbury, and Bijfhop 
Maurice, to write down from the Mpyths 
of the Commiflipners their Report pf King 
Edward's Lgws, whereas there was no Tho- 
mas Archbifhqp q{ Canterbury* either in 
King Edward's or King William s time, nor 
no Biftiop Maurice in either of their 
Reigns, till in the laft Year of King Wil- 
liam, (viz.) 10,87. Maurice w^s Biinop pf 
London. 

D 4 The 
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The moft corredt Copy of King Edward's 
mvedon. Laws, are thofe in Hovedon and Knighton, 
6c *- who tranferibed (as 'tis generally believed) 
from the MS. of Ranulpb de Glandvil, or 
an ancient Copy of his MS. Yet, even 
there, is the before mentioned Account of 
< Danegilt of William Rufus y which to be 
fure could not be put in by the learned 
Glandvil, but muft be a Note or Interpo- 
lation after his time, put into his Ma- 
nufcript. 

In the Laws of Edward the Confefor, 
as publifhed by Lambert and Wilkins y is a 
heap of fabulous ill-digefted Hiftory, from 
the time of King Lucius and King Arthur, 
down to the time of Henry the firft; yet 
'twas King Edward" % Laws that the Barons 
fo inceflantly petition'd for, in the time 
of the firft William, and boldly fought for 
in the time of his Succeflbrs. 

Therefore the Conteft was for fomething 
more valuable than his written Laws ; (viz.) 
It was to be under the juft and moderate 
Laws of the Saxon Kings, of which the 
Confejfor was the laft, whofe Adminiftra- 
tion was according to the good old Englijh 
Laws, without arbitrary Power, without ar- 
bitrary Refumptions andfeizing of Freemens 
p ant$ l^ Eftates: 'Twas his moderate legal Admi- 
niftratior* that the Barons fo ftrenuoufly 
contended for. The Englijh jus innatum in 
tneum £? tuum, the copimpn Law of Right, 
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■which flouriflied in the Saxon times, and 
tlW executed in one Part of the Nation 
after the Mercian manner, in others accor- 
ding to the Weji Saxon and Danijh Pra&ice; 
which feveral Forms all had the fame View 
tx> Right and Juftice, which three grand 
Forms were by the Confejfor reduced into 
one, and became common Law to the whole 
^Nation, the differing Penalties being afcer- 
tained. 

During the time of the Kings of the 
Heptarchy and of the Saxon Monarchs of 
England, Laws were not committed in 
Rolls to the Cuftody of proper Officers 
for keeping Records, in certain appointed 
Places ; the Minifters of State, Judges and 
Monks, who were feveral of them learned 
in the Laws, and Advocates in Trials, 
took Copies of the Saxon Statutes for their 
own Ufe and Diredtion. 

Andrew Horn, who writ the Mirror of C f, ap- 
Jujlices in Edward I. time, fays, the Sea. 3 
Saxon Statutes were not very current, be- 
caufe they were not put into Writing, and 
certainly publifhed, as in his Chapter of 
the firft Conftitutions, made by the ancient 
Kings: Yet in his Chapter of Appeals of 
Treafon, he has thefe Words, (viz.) Trea- chap, 
fon is fet forth in Appeals in this Manner, Sta - 1 
according as it is found in the Rolls in the 
time of King Alfred. To put this In- 
f onfiftency into fome tolerable Light ; 
1 Horn 
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a infi4%$* Horn made his Colle&ion from Manufcripts, 
and made Additions of his own, and treats of 
Britijh Laws as high as the Britijh King .Ar- 
thur \ and where he fays, how Treafon is fet 
forth in the Rolls of King Alfred^ he fpeaks 
in the Words of the Authors of fome of 
his old Manufcripts, who might have feen 
either Rolls or hiftorical Accounts of Al- 
fred and ancient Kings, tho' in Horn's time 
there were no fuch written Rolls upon Re- 
cord, and Horn don't diftinguifli what he 
tranfcribed out of Manufcripts from his 
own Additions. 
Buchanan ^ e anc * ent Laws of England that have 
a it. efcaped theruft of time, are tranfmitted to 
modern times by the Monks: In the Ab- 
bies of Royal Foundation, one or more of 
the Monks were appointed to be Hifto- 
riographers or Scribes, whofe Bufinefs it was 
to regifter all new made Laws, with the 
Additions or Alterations made of the old 
ones, and to enter all notable Occurrences 
of every King's Reign ; and at the Demife 
of every King, thefe Chronologers, or An- 
nalifts, were to exhibit their Collections be- 
fore the new King, in the firft Witenagemote 
of his Reign, where a Committee of the 
nioft learned Men were appointed to ex- 
amine and corredt thofe Regiftersj after 
which Corre&ion, the King ordered then) 
to be fairly engrofled and kept with the 
Archives of the Monaftery where the Col- 

le&ion 
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le<ftion was made ; and from that time they 
were efteemed authentick Hiftory, Chroni- 
cle, or Annals 5 and from hence it is that 
in modern Hiftorians we fo often meet with 
Citations out of the Regifters of Canterbury, 
Ely, Abingdon, Glajfenbury, &c. 

In the Welch Monafteries were Annals cot 
ledted, corrected and kept. Caradoc Monk Hift. w a u$ 
of Lancarvan in our King Stephen's time, Prcfa<c - 
colleded the Succeffions and A&s of the 
Britijh Princes after Cadwaladar, to the Year 
1 156. There were fever^l Copies of thefe 
Colle&ions kept in the Abbies of Conwey 
and Stratflure, which were yearly augment- 
ed with the current Hiftory of the Year; 
and every third Year the Hiftoriographers 
of the Abbies met at one of the Abbies 
and compared their Colle&ions, and after 
Debate and Conference, fair Copies drawn 
and added to the Prior Collections. This 
Order of collecting, correcting and regifter- 
ing continued in thofe Abbies to the Year 
1270 $ many Copies of this Regifter were 
taken, and tranflated into Englijh by Hum- 
phrey Lloyd; which Hiftory reaches from 
Cadwaladar to Llewlewynap Gryffifh the laft 
Prince of Wales of the Britijh Race, who 
loft his Life and Principality to Edward L 
indie Year 1282. 

In the Preface to the Hiftory of Matthew 
Paris, it i6 faid that in each mitred Abby 
pf the Order of St. Benedict, fome Monks 

of 



Digitized by 



44 Tfc* Antiquity of National 

of Care and Ability, were appointed to re- 
gifter all notable Matters as occurred in the 
Kingdom; and after the Death of every 
King, the Memoirs of the Monks were laid 
before a general Chapter of the Order, to 
be corredted and reduced into a body of 
Hiftory of the Time, and then fairly en- 
groffed in Books to be preferved in the Ar- 
chives of the Abbies for the Inftrudtion 
of Pofterity. 

In the general Plunder of the Abbies at 
the Reformation, mod of the monaftick 
Regifters were loft or deftroyed and with 
them dropt a great and valuable Part of the 
Annals of the Englijh Church and State. 

The Monafteries being fold or granted to 
Laymen, but few of them had a Tafte to 
Learning, fufficient to make them careful 
to preferve the Regifters of the Houfes 
they took Poffeffion of: The few Abby Books 
that were preferved have been great Helps 
to Antiquaries and Hiftoriansj 'tis from the 
monkifh Hiftorians that the Moderns 
have collected their Accounts of ancient 
times. 

xWConf From ^ e Chronicle of Lichfield we have 
l7 ' " on 4 an Account of King Williams confirming 
the Laws of King Edward in his Parlia- 
ment of Barons held at London in the fourth 
Year of his Reign, as they were reported 
to him by his Commiffioners fent into each 
County} one of them i§ a fejf-denying Law 

in 



Digitized by 



Councils or Parliaments. 

In thefe Words, (viz.) Rex quia vicarius 
Jummi regis eft, ad hoc eft conftitutus, ut reg- 
num terrenum & populum Domini, & fuper 
omnia fanSiam veneretur Ecclejiam ejus, & 
regat, & ab injurious defendat, &maleftcos 
ea evellat. £>uod nift fecerit, nec nomen Re- 
gis in eo conftabit, verum teftante Papa 
Joanne nomen Regis perdit. If King 
William then intended to govern England 
defpotickly, he furely would not have con- 
firmed this Law. 

In the laft Year of King William's Reign 
he publifhed a Code of Law of his own, 
and to make it go down glibly and be a- 
greeable to the People, the Title is, Ha 
Junt leges & confuetudines quas Willielmus 
Rex concejjit univerfo populo Anglia poft fub- 
aStam t err am. Eadem funt quas Edwardus 
Rex cognatus ejus obfervavit ante eum. 

Thefe Laws Ingulphus Abbot of Crowland 
carried to his Abby, there to be preferved 
in the Archives. 

The ancient Lawyers Glanvill, Bratton, 
Fleta, Thornton, Hengham, Horn, Brit- 
ton, &c. were beholden to Abby Regifters 
in a great Meafure for the old Saxon Sta- 
tutes. 

The ancient Laws and Cuftoms of the 
Saxons, being revifed by Edward the Con- 
fejjor and his Parliament, thofe that were 
obfolete were rejected, and the ufeful re- 
tained and put in practice, as the Statute 
7 Laws 
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Laws of Edward the Confe][or y which be- 
ing made before time of Memory, paft for 
the common Law of the Land, from Willi- 
am the firft to King John's time, when the 
BarOns prevailed with the King to have the 
good old Laws, to be drawn up in Form 
of a Charter, which the King confirmed, 
and fo did his Son Henry III. Edward I. 
and fucceeding Kings. 

Ethelbert collected fuch Britijh and Saxon 
Cuftoms, as he with the Advice of his 
Wita's judged ufeful to his Kingdom of 
Kent, the other Kings of the Heptarchy* 
received Ethelberfs Digeft of Laws, and 
fome of them made Additions: Alfred 
Monarch of the whole Nation, revifed the 
Laws of former Kings, and with the Ad- 
vice of his Witas y made a Code of Law 
to be common to the whole Nation : King 
Edward the Confejfor, revifed the Laws of 
his Predeceflbrs and from Weft Saxon: Mer- 
cian and Danelaw with the Advice of his 
Parliament colletted his Code of Laws, but 
all thefe Codes of Laws were but Sheik 
or Cafes of Law, the Praftice and Manner 
of putting them in Execution being a much 
greater Part of the Law than the Text; 
and thofe fhort Heads of Law being put 
in Execution by the Aldefmen and Reves 
of the feveral Counties, which being fepa- 
rate Jurifdidtions, indepeadaht on each o- 
ther, can fed great Variety in Decifious and 

Judgments} 
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Judgments ; and thefe local Laws, by the 
"Wifdom of the Legiflature anil Learned, 
and juft Judges have been improving and 
growing more uniform through many Ages 
before the Law arrived to that Beauty and 
Perfection, that with Admiration we now 
behold and juftly adore : The Foundation 
is ancient and fmall, but by the Wifdom of 
Ages grown broad, fo ftrengthned and en- 
larged as to be the ftrongeft Fort in the U- 
niverfe, againft abfolute Power, and fediti- 
ous popular Tumults. The Foundation of 
this ufeful and beautiful Pile, was firft laid 
and begun by zht Companions of the Saxon 
Chiefs or Captains, who were afterwards 
called Countees, from fharing with their 
Captains Portions of the Britons Lands, 
afterwards called Counties ; which they en-i 
joying by original Con trad: with their Cap* 
tains, afterwards called Kings, obliged them 
to obfervc fuch Laws and Cuftoms as fhould 
be propounded and agreed in Council, they 
being Afleflbrs to the King in the great 
Seignory, the grand Council of the King- 
dom as their Vaflals were to them in their 
lefler or fubordinate Seignories. And as 
the Chiefs of the lefler Seignories made no 
Determinations without the Afliftance and 
Concurrence of their Afleflbrs or Suitors of 
Court ; fo the King made no new Laws or 
Determinations, upon the old Laws, with- 
out the Concurrence of his Countees, the 

Afleflbrs 
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Afleflbrs or Suitors of Court of his grand 
Seignory. This fort of Government, thefe 
Liberties and Privileges, the Barons in the 
firfl Norman Reigns inceflantly contended 
to recover and have confirmed to them; the 
good old Law of England^ as ufed in the 
times of the Saxon Kings, only called King 
Edward's Laws, as being ufed in his time, 
the laft of the Race of Saxon Kings. His 
moderate and juft Adminiftration being 
much more valuable than the fabulous Hifto- 
ry tranfmitted to us with the Title of King 
Edward *s Laws. 

The Courts de more of the Saxon Kings 
were held according to Cuftom at the 
three great Feftivals of the Year, when the 
Nobles always attended the Kings at their 
Courts of Refidence from King Alfred's 
time. Then was the State of the Nation 
weighed and confidered, old Laws altered, 
amended or repealed, and new ones made. 
This Court was alfo the fupreme Court 
of Judicature, where the King with his 
Noblemen heard and determined Appeals 
from the inferior Courts of Juftice, as be- 
fore mentioned. 

That the Nobility might be under a Cer- 
tainty where the Courts de more fhould be 
held, King William the Conqueror fixed 
the times of his Refidence, to be at his 
Palace in Glocejler on the Chrijlmas Fefti- 
val, and at Winchejler on the Eajler Fefti- 

val, 
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Val* and at Weftminjler at Whitfuntide ; at 
which Times and Places his Barons and 
Tenants in Capite attended in Coiirfe. 

To this purpofe Sir William Dugdale in 
his * Origiries Juridiciales, gives us the * pa g; 152 
Words of an old Ghronicle writ in King 
Stephen's time in the Saxon Language and 
Character, which fpeaking of King William 
the Firft, that Part that relates to this Sub- 
ject, is tranflated by Sir William into mo- 
dern Engli/h, (viz.) c Alfo, he was a Perfon 

* of great Worth (or Honour) thrice he wore 

* his Crown, each Year, as oft as he was in 

* England. * At Eafter he bore it at Win- 
chefter, at Whitfuntide at Weftminjler \ and 
dt Chriftmas at Gloucefter; and then were 
with him all the wealthy (or potent) Men 
throughout England, Archbifhops^ Bifhops, 
Abbots, Earls, Barons and Knights; that 
is, Tenants in Capite that held by Knight- 
Service, all magnificently feafted and enter- 
tained: To thefe Feafts were invited foreign 
Ambafladors, Minifters, and Strangers, to fee 
the King's State and Splendor; 

At thefe times the King was mild, free 
and indulgent* and the Noblemen took fuch 
Opportunities to obtain Favours, whilft the 
King was in his. Mirth and Gaiety, that 
might have been reje&edat the CouncilTable. 

At this time the Tenancies in Capite were 
large and confequently few in Number, fo 
that the Nobles that fat at the Council Table 

E with 
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with the King were not numerous to an In- 
convenience, as they were afterwards, when 
the great Tenancies were fplit into fmall 
ones as they were in King Stephen's and King 
Johns time, of which I fhall be more par- 
ticular when I come to the Reigns of thofe 
Kings. 

When Affairs of State required the Meet- 
ing of a Parliament between the Meetings 
of the Courts de more at the folemn Fefti- 
vals, Summons went out, and in the Writs 
the Caufe of the Summons exprefled, where- 
by the Members were prepared, and knew 
before hand what Bufinefs they were fum- 
. moned to confult and advife of. And this was 
exprefly provided for in the great Charter 
Brady of King John y in thefe Words, € And fur- 
Append. * thermore we fhall caufe in general to be 
S|Xs 1 fummoned by our Sheriffs and Bayliffs all 
c others that hold of us in Capite at a certain 
1 Day and certain Place, forty Days at leaft 
1 before fuch time of meeting, in all Writs 
€ of fuch Summons we will declare the Caufe 
c of it. ' And Summons being thus made, the 
Bufinefs mentioned in them fhall proceed 
according to the Advice of fuch as fhall be 
prefent, altho' all that were fummoned come 
not. 

cot. Poftb. King William at his Coronation fwore he 
4f. would preferve the Englijh Conftitution : he 
and his SuccefTors held their Courts de more 
here without Interruption, 'till the Wars 

between 
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between Maud the Emprefs and King Sie- Mtdtx to* 
phen, made thofe regular Aflembli^ im- 
practicable, which before were fixed in 
Cuftom Grace. 

Henry II. and Richard I. their Reigns 
being more peaceable, the Bifliops, Earls* 
and Barons ex more affembled; the King 
of courfe then revefted with his Impe- 
rial Crown, the Biftiops and Nobles a£- 
fembling, in recognition of their preoblig- 
ed Faith and prefent Service, until th6 
times of King John, when the Wars be- 
tween him and the Barons, made fuch A£* 
fcmblies unfafe, and the Grace of Kings 
and the Nobility's Allegiance being inter- 
rupted, Parliaments met only upon fpecial 
Summons. 

William the Conqueror appointed Com- MS. tarTj 
iniffioners to enquire in every County of cap * * 
England, and make Report of what were 
the Laws and Cuftoms of the Nation par- 
ticularly in KingEdward's time, and their Re- 
port was made in the Court de more in 
concilio Baronum, and there confirmed. King 
William's own Code of Law by the firft 
Part of the Preface, looks like Ediclum Arch ^ 
Principis, (viz.) Cesfont les Lois &les Cujlumes x 59 , 
que It Reis William grantut a tut le Peuplede 
Engleterre apres le Conquejl de la for re ; but 
then the Conclufion of the Preface is, that 
they are the fame Laws that Edward the 
King his Coufin obferved before him ; and 
E z Edward's 
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Edward's Laws were, as faid before, made 
with the Advice and Confent of the Nobles j 
and farther, there is the univerfal Confent 
of all Hiftorians, that the Conqueror's Code 
of Laws was made in concilio Baronum* 
which implies the Laws were made 1 with 
the Confent, if not with the Advice of 
the Barons; but this Code of Law made in 
the laft Year of his Reign, widely differed 
from the Report made by the Commiflion- 
ers of King Edward's Laws drawn up in- 
to Form of Law in his fourth Year. 

This Code of King Williams Laws, 
feems to be more after the Manner of the 
Law in England that went by the Name of 
Dane Law, that, in the King's Judgment 
appearing moft conducive to keep the Peo- 
ple in Obedience and prevent Rebellions 
and Infurredtions ; and befides it was more 
E*dmer of the Manner of the Neujlrian Laws, than 
l 7 u were the Weft Saxon or Mercian Laws. 

As to the civil Rights of the People, 
King William left them as he found them; 
they being in the time of the Saxon Kings, 
heard and determined in the Court Baron, 
Hundred, and County Courts, according to 
ancient Ufage, which was confirmed by 
the King in his fixty third Law, in thefe 
general Words, (viz) Hoc quoque pracipi- 
mus nt omnes habeant & teneant leges Edwardi 
Regis in omnibus rebus> adauttis his quas con- 
jlituimus ad utilitatem Anglorum. 
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In the Laws of King William there ap- 
pear three principal Views. 

The firft plainly appears in his fifty 
eighth Law in tnefe Words, Statuimus 
etiam & firmiter pracipimus, ut omnes Comi- 
tes> Barones, Milites & Servient es, & univerji 
liberi homines totius regni nojlri habeant & 
teneant fe femper bene in armis & in aquis y 
ut decet & oportet, & quod Jint femper promp- 
ti & bene parati ad fervitiumfuum integrum 
nobis explendum & peragendum> cum femper 
opus adfuerity fecundum quod nobis debent de 
feodis & tenementis fuis de jure facere, & 
Jicut illis fatuimus per commune Conjtlium 
totius Regni nojlri ', et illis dedimus & con- 
cefjimus in feodo jure hereditario. Note, this 
Law was made by and with the Advice of 
the common Council of the Nation (i. e.) 
the Parliament. 

This Law fettled his Militia in fuch an 
orderly and regular Manner, that he had 
always above fixty thoufand Knights or 
Horfemen ready to ferve him upon occafion. 

A fecoiid Defign that plainly appears in 
this King's Code of Law, is to enrich his 
Norman Companions and Affiftants, that 
they might be the more able and ready to 
aflift in fupprefling Rebellions andlnfurrefti- 
onsj and to make the Prefervation of his 
Government their Intereft, he qiads the 
Grants of Lands hereditary to them and 
their Heirs upon Condition of Service, 
E 3 Faith 
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Faith and Obedience ; and that they fhould 
be free from all unjuft Exaction and from 
all Tallage; and that nothing fhould be de- 
manded of his military Tenants but their 
Service according to their Tenure, as ap- 
pears in his fifty fifth Law, 

And that thefe his Norman honorary Te-_ 
nants fhould be fafe in their Perfons from 
the Aflaults of the Englijh % the King or- 
dained in Parliament that forty fix Marks 
fhould be paid into his Treafury, by the 
Hundred, where a Norman, was found kil- 
led: Of which you may fee the Particu- 
lars in his twenty fixth and fifty third Law* 
The third principal View that appeared 
in King William's Laws, tended to the En- 
couragement of Husbandry, for the Bene- 
fit of his military Tenants, that their Te- 
nants fhould pay them due Rents and Ser- 
vices according to Cuftom and Contract, 
to enable thofe Knights to perform their 
Services to the King; and for Encourage- 
ment of the Soc-men, it was ordained by 
the King with the Confent of his Barons^ 
that as long as the Soc-men duly paid their 
Rents and performed their Services to their 
Landlords, they fhould not be turned out 
of their Farms, as particularly appears in 
his thirty third Law, which Law brought 
Socage Tenure into fome degree of Certain- 
ty and Freedom, 

King 
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King Williams Charter wherein he fepa- 
rates the Ecclefiaftical from the Temporal 
Jurifdiftion, was made with the Advice of 
the Archbifliops, Bifhops, Abbots, Priors 
and Barons of the Kingdom, and in all his 
Reign he kept up a Shadow and Appear- 
ance of the old Englijh Confutation ; he 
ftript indeed the Englijh of their Pofieffi- 
ons, wRen his Normans informed him that 
this and the other Englijh Noblemen ad- 
hered to Harold ; but as to his Afts of Le- 
giflature they were all made with the Con- 
tent of the Barons. 

The firft William being ftiled Conque- 
ror, I fhall proceed to fhew that his Reign 
was not carried on in a Manner of an ab- 
folute Conqueror, he holding the ancient 
Courts de more and Parliaments after the 
fame Manner the Saxon Kings did. 

In the firft place at his Coronation he took Mlmur: 
theufual Oath the Saxon Kings did before «p.i-f-»« 
him, (viz.) to protedt and defend the holy 
Church, to govern the People according to 
the ancient Laws of the Realm, as ufed 
in King Edwards time, to do equal Right to 
all People, as well to the Poor as the Rich; 
and that he would be obedient to fuffer 
Right as well as the People fhould be, &c. 
and the Barons in Parliament, were to de- 
termine all Complaints of the wrongful 
A&s of the King. Many Norman Laws and s Taylor. 
Cuftoms were introduced in this King's 56, 5^ 
E 4 R^g n * 
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Reign, and in the Church fome Novelties^ 
not without the Confent of the great Eccle- 
fiafticks, as Prayers for the Dead, and their 
Relaxation out of Purgatory, the Eucharifl 
in one kind, the Worftiip of Saints, and 
fome other Ecclefiaftical Rights hardly 
Daniel, known before in England ; and confiderablc 
7375.101. Alterations grew up in Fafhions, military 
Difcipline, Manner of living, Lsllhguage, 
Writing, Fortifications, other Buildings, &c. 
and indeed with the Normans a good degree 
of Politenefs invaded the Nation. 

The County Palatine of Chejler wzs a little 
Monarchy, within the great one of England : 
Hugh Lupus Earl of Chejler created eight 
Barons, and held Parliaments of his own 
Barons and Tenants, and with their Ad- 
vice and Confent made Laws for his Coun- 
ty of Chejler. 

To return to this King's Adminiftra- 
tion, it muft be allowed that in the Be- 
ginning of his Reign, his Norman Affiftants 
made whom they pleafed Adherents to Ha- 
rold and got poflefHon of their Eftates, and 
went farther in confilcating Englijhmens 
Eftates than his Intentions; he being 
impofed upon by the avaricious mifrepre- 
fentations of his Norman Companions, 
which Grievances he redrefled, as foon as 
well informed, how he had been mifin- 
formed and mifguided. 

Some 
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Some of his Norman Barons feizcd and 
got poffeflion of Church-Lands, which the 
King being well informed of, he religiouf- 
ly determined, that theLands of the Church 
were not held in Right of the Church- 
men, but of the Church, and therefore 
could not be fubjeft to Confifcation for 
the Churchmens adhering to Harold. 

Odo Bifhop of Beyeaux and Earl of Kent, £ a dmer 9. 
a great Man and Relation of the King's, 
by mifreprefenting Stigand Archbiftiop of 
Canterbury, got poffeflion of twenty five 
Manors belonging to the Archbifhoprick, 
whereof the King being informed, he or- 
dered a Commiflion to be drawn, therein 
authorizing fome Btthops and Lay-Barons 
to fummdn the Sheriffs to attend them at 
Penendon -Heath near Aylesford in Kenti 
where upon a full Hearing, the Commiflio- 
ners determined the Manors and Lands to 
be reftored to the Archbifhoprick. 

Another fuch Commiflibn was executed 
at Kenetford near Newmarket, where the 
Court ordered all Lands to be reftored to 
the Abby of Ely, that they, the Abbot and 
Monks, or their Predeceffors were poffefled 
of at the Death of Edward the Cqnfejbr, 
whether they were in the Hands of Nor- 
mans or Engtijh. 

And the King granted a Commiflion to 
reinftate the Ecclefiafticks of the whole 
Nation in all the Lands they enjoyed in Ed- 
ward the Confejfor's time* * In 
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In the next place I fhall fhow that the 
People of the Laity, had the Benefit of 
the old Englifi Laws and the King's Juftice, 
in reftoring the Englijh to their Eftates that 
the Normans had unjuflly difpoffeffed them 
of. 

Hift.Com. Sylas Taylor % Judge Hales, and many o- 
Law.96. ther modern Hiftorians of great Judgment 
$>Taybr, anc * Credit, give Inftances of Recoveries of 
6*5. ' Lands out of the Poffeffions of the Nor- 
mans, that had made unjuft Entries upon 
Englijhmens Lands. The Rights and In- 
heritances » of the Englijh, qua tales, were 
not abrogated or impeached by King Willi- 
am' % Conqueft of Harold, for tho' it was 
jure belli quoad Regem, fed non quoad Popu- 
Wdkins I um * W which the Cafe of Warren the 
a 13. great Norman, one of the joint Undertakers 
with Duke William, and Sherborn of Sber- 
born in the County of Norfolk is one Inftance 
out of many recorded in Domefday. 

The Caftle of Sherborn was granted by 
William to Warren, yet upon the Allega- 
tion Df Sherborn to the King, that he never 
did bear Arms againft him, but was his 
Subjedl as well as the other, and held his 
Lands by that Law that the King had efta- 
blifhed amongft all his Subje&s ; the King 
gave Judgment that Sherborn fhould be re- 
stored to his Lands, and hold them freely 
of William de Warren. 

An4 
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And the King gave a general Order that 
all fuch as flood Neuter, fhould be reftored 
to the Lands they had in King Edward's 
time, with this only difference, that where- ^ m 
as in the Confeffbr's time they were alodium, Gerv - 
they fhould be held freely of the Norman Ttlhtt ^ 
Lords, and the Perfons reftored fhould be 
called Drenges, Threnges, or Thegnes; (i. e.) 
Knights or Gentlemen that held Manors of 
a fuperior Lord. 

Gervafe of Tilbury in his Dialogue of M&fox. 
the Exchequer, and Brafton, both agree Bra ^ ]]b 
thefe Drenges were Freemen; and Fleta u&f.iu 
agrees with them in thefe Words, Fuerint TUtA ub 
etiam in conquejiu liberi homines, qui liberi cap * 
tenuerunt tenementa fua per libera feroitia t 
<vel per liber as confuetudines, & cum per po~ 
tentiores ejefli efjent •, pojlmodum reverfi rece- 
perunt eadam tenementa fua, tenenda in Ville- 
nagio, &c. 

Dr. Brady fays the Account of Sharnborn 
being reftored to his Lands by King Wil- Br*d y '$ 
Ham, is a famous Legend and trite Fable j Tra6ls > 
for fays the Dr. no Perfon is recorded in ,I ' I *- 27 °- 
Dome/day to hold any Lands in Sharnborn Era ^ \ 
but William de Warenna, be it fq, yet 14°** 8 *• 
Sharnborn was reftored to the Poffeftion and wilkinSp 
Profits of his Lands as before, tho' Warren % 13. 
was recorded in Dome/day to be chief Lord, 
and Sharnborn held them freely of him tho' 
the Dr. calls Sharnborn s Cafe a Fable, yet 
in his Hiftory he mentions fuch like Refti- 
tutions to be made. William 
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William Rufus hath no Place amongft the 
Legiflators, at his Parliaments of Winchefler 
and Rockingham* he made fair Promifes to 
put the Government upon the fame Bafis 
whereon it flood before nis Father's coming 
into England, and to govern according to 
the old Laws of England-, but how well 
he kept his Promife, is out of the Intent 
of my Effay, to enter into the Detail of ; 
only in general that Law lay afleep in his 
time; he governed according to his own 
Will, and Money governed him; he poft- 
pon'd Elections to Biflibpricks and Monafte- 
ries, to bring their Revenues into his own 
Coffers. 

H E N R T 1. fummoned Clerus Anglice 
& Populus UniverfuSj fays Mat. Paris, to 
his Coronation; and his Laws begin in thefe 
Archakn Words, Henricus Dei Gratia Rex Anglorum y 
156,175. Omnibus Baronibus & jidelibus fuis Fratfris 
i>amel fo. & Anglis Salutem. Sciatis me Dei miferi- 
Co - cordia & communi conjilio & ajfenfa Baronum 
Fadmer R € g n i J n gUa ejufdem Regnt Regem coro- 
natum ejfe, &c. that is, was unanimoufly 
eledted King, or his Acceffion to the Crown 
recognized by the Barons; tho' the Com- 
mons, as Paris fays, were fummoned to his 
Coronation, the Advice and Confent is ap- 
propriated to the Barons only. 
Archahn His great Charter of Confirmation of 
M7> /76. Liberties, the Laws of Edward the ConfeJfor y 

together 
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j together with the Additions made to them 

I by William I. concluded with Teftibus Ar- 
cbiepifcopisy Epifcopis, Baronibus> Comitibus, 

» Vice-Comitibus & Optimatibus totius Regni 

Anglia apud Wefim. quando coronatus jut. ^an'ul fo. 
He kept the Courts de more at the Places *6. 

i his Father fettled, but to pleafe the People 
made ProgrefFes and refided at feveral other 

i Palaces. 

This Charter was tranfcribed, one for Tu. Hon. 

i every County, and each Duplicate fealed, 7 ca - 

I and one fent to be preferved in the chief 
Abby of each County ; and it feems the 
Vicecomites of the feveral Counties were 
attending to lay out the Charters according 
to Order. His Code of Law has been in- Archalon 
terrokted by After-tranfcribers, as appears 1 79- 
by ti;e marginal Note to his fifth Law* as 
appears in the Decretum of Gratian, or 
elfe they are of latter Date. Laws were 
made in two other Parliaments of this King, Daniel fo. 
befides that in which he was crowned, 66 ' 
with the Advice of Bifhops, Earls and Ba- 
rons. 

KING STEPHEN'S Reign affords Wy275 . 
little Matter for a Hiflory of Parliament, he ^niei fu. 
was elected King, and the Bifhops fwore 69# 
Fealty to him fo long as he fhould preferve 
the Liberty and Difcipline of the Church. 
He took an Oath to govern according to J^l^'fa. 
Law but foon broke it. 57. 

HENRT 
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wiikins HENRT the Second, Sirnamed Piati- 
3184 tagenet, in a Parliament of Bifliops and Ba- 
Danielle, rons, confirmed Henry I. his Charter of 
79, 90- Liberties. At his Coronation he took the ufu- 
al Oath from 'Theobald Archbifliop of Can- 
terbury, he reigned during his Mother's 
Bf * dy ™d ^ e ^ rtecn Years. His Parliaments of 
toft*™ Wejlminjler, Clarendon and Northampton, are 
very particularly mentioned in the Regifters 
and Hiftorians of thofe times, being called 
Brady Ap. to redrefs the many Complaints of the 
41. Commons, againft tne Outrages and Ex- 
iftCom tort * ons °^ t ^ ie Clergy. Complaint being 
Law 13™ made to the King of above a hundred Mur-^ 
145- ders committed by the Clergy, without any 
. Puniflinlent infli&ed on them by the Arch- 
^143°.' bifll0 P or his Suffragan Bifliops. Where* 
fore by the Statutes of Clarendon he re- 
ftrained the exorbitant Power of the Eccle- 
Danlel fiafticks, and the Exemption they claimed 
fo. 83. f rom f ecu l ar Jurifdidtion ; of which I fhall 
be more particular in the Second Chapter* 
i n t h e t i me Q f t he two Williams, 
o. 67. ^ e King's Rents were paid in kind to the 
great Inconvenience of the Tenants that 
lived remote from the King's Court of Re-* 
fidence. In Henry I. time thefe Provifiona 
were rated at certain Prices, and moft of 
them paid in Money by Confent of Parlia- 
ment and as Money was more plentiful in 
Henry II. time it became near univerfal 
to pay Rents in Money, 

RICHARD 
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RICHARD I. held five Parliaments infpeai- 
of Bifliops and Barons, but no Statute Laws j£ f n of p 
made in his time are found either in Rolls 2 ° n8 * r# 
or Hiftory ; but many Edidts and Conftitu- Hift.com: 
tions were by him made without any men- Law 7. 
tion of Bifliops and Barons Advice or Con- Bndy+iu 
fent ; he made naval Confutations, and fe- 
veral Aflizes, and raifed Aids and Taxes 
without Authority of Parliament, tho' at 
his Coronation he had fworn, to obferve 
the old Laws, and m^ke good new ones. 

King Richard had two elder Brothers, 
who dying without Iflue in the Life time of 
their Father Henry II. he prevailed upon 
his Parliament to confirm the Succeffion 
upon Richard his third Son, willing to get 
a parliamentary San&ion, to fupply the De- 
ficiency of his Birth ; for his Mother Eleanor, 
before /he married King Henry, had been 
married to Lewis VII. King of France, 
who was living when Richard was born : 
Eleanor was divorced from Lewis, caufa 
Adulterii, which not being a Divorce a vin- 
culo Matrimonii, fhe could not by the Laws 
of England marry another Husband in the 
Life of Lewis. 

Richard inftituted a Body of naval Laws Moreclau; 
at his Return from the Holy Land, in the 3»<s. 
Ifle of Oleron, as Sovereign Lord of the 
Seas, from the Briti/h to the oppofite Coaft. 

He conftituted divers Rules for the Pro- Qri y ur 
ceeding pf his Juftices in Pleas of the *. 

Crown 
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mvtdon Crown, and made an Aflize of Weights and 
774 . Meafures, which was afterwards confirmed 

by Magna Cbarta. 
Edit.Sdvil. He made feveral Conftitutions that chic£- 
Brady 4 io. tended to the filling his Exchequer, as 
44*. the Affize of Weights and Meafures, which 
yielded much from Forfeitures and Penal- 
ties levied ; he ordered an Inventory of Es- 
cheat Lands : Geoff ry Bifliop of Ely dying, 
inteftate, he feized his Eftate, which amoun- 
ted to 3000 Marks in Silver and 200 Marks 
in Gold, befides Plate and Jewels ; he had 
an Inventory made of Rents of Aflize, of 
Wards and fuch like, from whence any Pro- 
fit grew : he gave ftridl Articles of Enquiry 
to his chief Juftice of the Forefts. Befides 
Lofs of Eyes and privy Members for great 
Offences ; great Penalties were levied for 
leffer ones. 

Brady 4 47- His Aflize for Tilts, Tournaments and 
Feats of Arms was alfo made with the 
fame View, to bring Money into his Trea- 
fury. By Charter he gave a Sandtion to Tilts 
and Tournaments, and ordered the Praftice 

wilkim, thereof in England, and yet they were not 

3 «*- to be performed without the King's Licence, 
for which each Combatant was to pay the 
Royal Collettor thereto appointed, accor- 
ding to the Aflize let by the King, (viz.) an 

6 " ' Earl was to pay twenty Marks of Silver, a 
Baron ten, a Knight that had a Knight's 
Fee in Lands four Marks, and a dubb'd 

Knight 



Digitized by 



"CounctU o? PaYltdmtnts. 6f 

Knight that had no Lands two Marks, and 
no body was allowed a Tilting, till he had 
obtained the King's Licence, and paid for 
it according to his Degree. 

With the fame View of Profit after his Brady 447 ; 
Chancellor was drowned and with him the 456. 
Broad Seal loft, he caufed a new one to be Danie i fo 
made 5 and all Charters or Confirmations of u 4 . 
Charters made in the firft Year of his Reign, 
were ordered to be brought to be renewed 
by his new Seal, for which he made People 
fine at his Pleafure. 

Over and above the aforefaid Methods Brad y4 i$ § 
of filling his Exchequer, he raifed feveral 441> 44 *» 
large Aids and Taxes, in the two Years 44 * 459 ' 
1 195 and 1 196 5 he raifed five Shillings up- 
on every Hyde or Carucate of Land to be; 
paid within thofe two Years, which amoun- Treafury 
ted to eleven hundred thoufand Marks of ™>**"t. 
Silver, which was more than five Millions 37, 5 °' 5 *, 
of prefent Pounds Sterling-, and thefe great 
Aids and Fines were fome levied upon the 
People by Power of his Royal Authority Brady 44%9 
only, and fome with Advice and Confent of 448,459. 
Parliament, as in his Parliament at Notting*®*™** 0 * 
ham, two Shillings out of every Plowland. * 5 ' 

The Norman Kings raifed Aids and Taxes 
upon their Tenants in ancient Demean, can^u 
without Confent of Parliament, thpfe Te- 
nants being fubjeil to Tenure Payments 
ratione tenura-, and uncertain Sums were 
often demanded and paid. 

F The 
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The Tenants in ancient Demean were 
not liable to Parliament Taxes, they paying 
Aids to the King ratione tenura, which they 
looked upon as a Privilege, being not chaiv 
ged fo much as the People in general that 
were taxed by Parliament ; and thefe De- 
mean Tenants were not only exempt from 
parliamentary Taxes, but alfo from At- 
tendance in Parliament, in regard of their 
not being interrupted in tilling the King's 
Lands, which yielded Rent for the Main- 
tenance of the King's Houfliold but when 
the Kings extended their Prerogative fo far 
as to levy exorbitant and unreafonable Taxes 
upon their Tenants, it became a general 
Grievance, and in fome Meafure redrelTed 
by King John's great Charter of Liberties, 
and more effedtually by the Statute of the 
Twenty Fifth of Edward I. Chapter vi. 
iityf.ss»t and by the Statute de Tallagio non concedendo 
of the Thirty Fourth of Edward I. where- 
in is enadled in thefe (hort Words: No 
Tallage or Aid fhali be taken or levied by 
us or our Heirs in our Realm, without the 
Good-will and Aflent of Archbifhops, Bi- 
(hops, Earls, Barons* Knights, Burgefles, 
and other Freemen of our Land. 

tit.Ron. KING JOHN, (called Lackland) in 
Baronage * c Second Year of his Reign held a Partia- 
lis. ° frient, wherein was determined the great Con- 
troverfy about the Barony that William Mow- 
bray 
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bray claimed againft William Stutvil, con- 
jilio Regni & voluntate Regis, fays Hovedon. 

In the Fifth Year of his Reign, convene- 
runt ad colloquium apud Oxoniam Rex & 
Magnates Anglia, fays Matthew Paris, and 
in the fame Year a Parliament was held at 
Winchefter. In his fixth Year a Parliament was 
holden, and the Children of the Barons were 
required by the King's Minifters for Hoflages. 

At this time the King's Army was fup- Cct Po j t 
plied by Knights that held Knights Fees of 14/ 
the King in Capite, who were allowed to 
infeoiF their Followers with fuch Part as 
they pleafed of their own Portions ; and 
Money and Provifion was aflefled by Hydage 
on the common People, with the Confent 
of their Lords, who held in all their Seigno* 
ries fuch arbitrary Right of Regality, that 
to their Vaffals (as Paris fays) qiiot I)omini % 
tot "Tyranni, and proved to the King fo great 
a Reftraint and Curb of his Power, that it 
was the King's great Care to curb and re- 
trench the Force of that Ariftocracy that wa$ , 
like in time to overthrow the Monarchy. 

Though former Kings had forefeen this 
growing Danger betimes, yet none attempt 
ted a Remedy till this King, whole over- 
hafty Undertaking of it brought upon him the 
Barons Wars, together with his refiifing to 
confirm Henry 1. his great Charter. 

The Barons being thus exafperated, un- 
der a Pretence of Prayer and religious Per- 49 * 
F 2 formances 
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formances, met at St. Edmund's Bury** 
where they combined and agreed to force 
the King to confirm the great Charter of 
Henry I. which the Barons had received from 
Stephen Langton Archbifhop of Canterbury. 

In the Year 12 15, the King keeping his 
Chriftmasvx the New Temple in London, thi- 
ther came the Barons to the King in their 
military Habits, requiring of him to con-- 
firm the Laws of King Edward and the 
great Charter of Henry I. The King fuf-» 
rized at their Manner of appearing before 
im, demanded time to anfwer till the Clofe 
of Eafier 3 many things were propofed on both 
fides, and at length the King found Sure- 
ties, the Archbiftiop of Canterbury \ the Bi^ 
fhop of Ely, and William Martial Earl of 
Pembroke^ that at the Time prefixed he 
fhould with Reafon fatisfy them all j upori 
which the Barony and great Men returned 
home for that time. 
*n<f»49f . In Ea/lerWeek the Barons and great Men 
met at Stamford withHorfe and Arms ; and 
having drawn into their Party almoft all the 
Nobility of England, made up an Army of 
two thoufand Knights, befides other Horfe* 
-men and Foot, all well armed. 
Daniel fo. At the fame time the King was at Ox* 
«4*. ford, waiting for the coming of the great 
Men ; on the Monday after Eajlef the con- 
* federated Barons rendevouzed at Brackly in 
Northamptonftire, to whom the King fent 
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the Archbifhop, the Earl of Pembroke^ and 
.other wife Men, to know what Laws anc^ 
Liberties they defired to have confirmed : 
In anfwer to the Meflage the Barons de^ 
livered a Schedule containing their Dc* 
mands; affirming that if the King would 
not confirm the ancient Laws and Cuftoms 
therein fpecified, they would compel him 
by feizing his Caftles, Lands and Pofleffi- 
ons; which Demands were fo exorbitant 
and the Threat fo infolent, that the King 
abfolutely refufed to comply with them. 

Whereupon the great Men chofe Robert 
Fhz-W alter their General, calling him the Daniel fo. 
Marfhal of the Army of God and of the H3. 
holy Church, and then marched to Nor- 
thampton, and by the way of Bedford to 
London*, from whence they fent Letters to 
the Earls, Barons and Knights that ad- 
hered to the King, that if they would not 
defert the perjured King, and join with them 
in aliening their Liberties, they would pro- 
ceed againft them as publick Enemies. 

Thefe Threats drew from the King the Brady 49$. 
Barons that had adhered to him, which 
Defection left the King hopelefs, and indir- 
ced him to fend William Earl of Pembroke 
and other faithful Meflengers to let the con- 
federated Barons know he would grant them 
{he Laws and Liberties they defired : llpoja 
which a Meeting of King and Barons was 
agreed to be on the fifteenth of June 12 15, £ w 'i oip * 

? ? 3 at 
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j>*niel fo: at Running-Mead between Staines and Wintf- 
141 ' f or > where a Cconference began between thfe 
Barons that adhered to the King and the 
confederated Barons, who were fo fuperior 
in Number to the King's Barons, that he 
feemed to make no Difficulty of granting 
the Laws and Liberties demanded ; which 
was drawn up as the confederated Lords 
zap'w n*. thought fit, in two Charters, the Charter 
M-pag. of Liberties of great Charter, and the o^. 
* 2 6, 241. ^ er ^ ^ Qj^j-ugj. 0 f t h e Liberties and Cuftoms 

of the Foreft. 

Brady49%. The King farther conceded that the con- 
federated Lords fhould choofe twenty five of 

Vaniel fo. ^ mQ ft p 0tent Barons to be Guardians of 

the two great Charters, and to compel 
the King's Jufticiary, other Judges and Mi- 
nifters, to determine and adt according to 
, the Charters of Liberties, and even to compel 
the King if he fhould repent of his granting 
the Charters : And the King fent his Letters 
Patents to all the Sheriffs to caufe all to 
fwear Obedience to thofe Charters and A- 
greements. 

Thefe Charters were highly efteemed, 
they comprehending the principal common 
Rights of the Church, the Baronage, and 
Commonalty, and feemed like to be a laflr- 
ing Benefit, from the Authority the King 
gave to the twenty five Barons to have 
them duly obferved. 

But 
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But thefe Halcyon Days lafted not long, Dani ' 1 h 
the King foon repented of his Confirma- H *' I45 ' 
tion of the Charters, and of the Authority 
he had committed to the twenty five Ba- 
rons, and follicited the Pope to damn the 
two Charters; the Pope well relifhing die 
King's Bribes, and always ready to embrace 
any Opportunity of incroaching upon the 
Rights of Princes or their Subjedls, fent his 
Bull over with a Difpenfation to the King 
and excommunicated the Barons ; upon 
which they invited Lewis the Son of Philip 
King of France, under pretence of his be- 
ing next Heir to the Crown in the Right 
of Blanch his Wife, Daughter to Godfrey 
Duke of Britain, Arthur her Brother be- 
ing dead. 

The Pope lent Letters to the King of Daniel f©, 
France intreating him not to fufFer his Son h«« 
to invade England, which, was become a 
Fief of the See of Rome : To which the 
King of France replied, that the Kingdom 
qf England never was, nor is, nor never 
(hall be, the Patrimony of St. Peter \ and 
that King yohn could not give away the 
Kingdom without Confent of the Barons, 
who are bound to defend the fame. From 
the King of France's Anfwer, it may by 
Implication of Reafon be thought, that he 
was of Opinion that King and Barons could 
alienate the Crown: Philip in exprefs Words 
feys that King John was never lawful King of 
1 < F 4 England, 
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England, and if he were, he had forfeited 
the Crown by his murdering his Nephew 
Arthur, his elder Brother's Son ; and if he 
was hereditary and lawful King of England y 
he could not alienate the Monarchy, and 
grant it to any other without the Confent of 
the Barons, who then were the only Mem- 
bers of Parliament. 

Upon Lewis's Arrival at London, the Ba- 
rons chofe him King, he fwearing to go- 
vern by the Laws of England, and they 
fwore Allegiance to him ; and he with the 
Barons made War upon King John to his 
Death. 

j>a»iel M. HE NRT III. Upon King John's Death 
i47r William Martial Earl of Pembroke Lord 
Marfhal of England, calling together the 
Bifhops, Earls, Barons, and great Men of 
the Kingdom, placed Henry, then an Infant 
of nine Years old, in the midft of them, 
and perfuadedthem to receivfe him for their 
King, he being wholly innocent of his Fa- 
ther's Faults. 

M*t. The Earl of Gloucejler alledged, that it 

w*ft m * was not confiftent with their Oath to Lewis 
of France, to which the Marfhal replied, 
that Lewis negledted the Englijh, to advance 
the French, and would be the Deftrudtion 
of the Realm ; and that he had broke his 
Oath which abfolved them from theirs. 
With thefe and other Reafons, the whole 

Affemtly 
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1 { Aflembly were convinced, and unanimouffy 
cried out, Fiat Rex, and accordingly crowned 
v Henry, and foon after compelled Lewis to 

1 renounce all Pretences to the Crown, and 
return to France. At this time, it feems 
the great Men underftood the King's break- 

i ing his Oath, to abfolve them from their 

Oath of fealty, and in King Stephens Time Bradyi?*. 

I the Bifhops fwore fealty to him fo long as 

l he fhould preferve the Liberty and Difci- 

1 pline of the Church, as before mentioned. 

! Henry was crowned at Gloucejier the 28th 
of OBober 12 16. {coram Clero & Populo) fays 
Paris, and took the Coronation Oath; and 
by the fame Aflembly of Lords Spiritual and 
Temporal William Martial Earl of Pem- 
broke was conftituted Protestor and Gover- 
nor of his Perfon and Realm. 

The Proteftor fent Writs to the Sheriffs Ra P'» 
of the feveral Counties, to fummon the^^ 1 ** 
Sarons y Knights, and Freemen to the Coun- Brady+ 9 u 
ty Courts to fwear fealty, and command- 
ed the Sheriffs to fee the Charters of Liber- 
ties obferved, and order'd the Juftices Iti- 
nerant to give in charge King John's great 
Charters to King Henry in the Year 1223, 
being then j 7 Years of Age, and in his third 
Parliament folemnly promifed to maintain 
the Liberties of the Barons and People. 

In the Year 1225, in the 9th Year of his Daniel (A 
Reign and 19th of his Age, he confirmed l * u 
his Father's Charter of Liberties and of the 

Foreft 
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Foreft under his Seal, and Tent one into 
a mjl. each County of England. And this Charter 
was witneffed by 31 Bifhops and Abbots, 
and by 33 Lay-Barons, in his 4th Parlia- 
ment, 

In the Year 1227. The King held a Par- 
liament at Oxford, where he declared he 
was of full Age, and would take the Admi- 
niftration of publick Affairs into his own 
Hands ; and by the Advice of Hubert de 
Burgh his JufHciary, he cancelled and void- 
ed the Charters he had confirmed, alledg- 
ing that his Confirmations were made when 
he was in Minority, and had no Power of 
D*»;#Jfol.his Perfon or Seal: This was his 5th Par- 
Ma. liament. 

Hubert de Burgb'% Advice fo well pleafed 
the King, that he made him Earl of Kmt+ 
which Advice, and the Reward he had for 
jyaniilM. it, fo highly difpleaied the Barons, that they 
M4.MS. never ceafed from foliciting the King to 
degrade the Earl of Kent, which they ok* 
tained, and he was by the Confcnt of the 
King degraded in open Parliament. In his 
tfth Parliament in 1234, he held his 7th 
Parliament at Weftminfter to no purpofe. 
irsdyw. I' n Year 1237, the King teing re- 
duced to great Straits for want of Money, 
fwore in Parliament to obferve the grea? 
Charters, and thereby obtained a twentieth 
Pan of Moveables. 

In 
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In the Year 1244, the King demanded f* nitl 
an Aid, and to incline the Parliament to ,60/16*2* 
grant one, promifed to renew, confirm, and 166,167, 
intirely to keep the great Charter of Liber- ,49> ,7 * # 
ries he had fworn to. 

In the Year 1252. King John's great 
Charters were produced in Parliament, 
which the King again confirmed in Confi- 
deration of a Subfidy. 

In the Year 1253, the Parliament grant- 
ed the King an Aid, in Confideration of his 
again confirming the Charters of Liberties. 

In the Year 125*8, on April 10th Hoke Brad^z: 
Tuefday, a Parliament met at London, which 
was called infanum Parliamentum, where 
great Heats and Debates arofe between the 
King and Barons, about Grievances in gene- , 
ral, particularly, that he did not obferve foL ,7 *' 
the Tenor of the great Charters, that he 
raifed to Dignities his half Brothers againft 
Right and Law, and advanced to great 
Riches, Poidtovins and other Strangers j a- ^ 
inongft whom William de Valence advanced 
to the Earldom of Pembroke, was com- * foft. 
plained of for his great Pride and Info-"^ t 
lence. 

Simon Montford Earl of Leicejler making R *P'» 
his Advantage upon thefe Debates and 394/43 u 
Wranglings, complained very boldly to the 
King, appealing to the Parliament for Juf- 
tice; upbraided the King that he promoted 
and enriched Strangers, and defpifed and 

wafted 
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3rady6o7. wafted his own People, negle&ed his Sub- 
jects that faithfully ferved him, as he had 
charged the King fix Years before ; That he 
had not performed his Promife of reward- 
ing him for his Service and Expences in 
naniti Gafcoigny, to which the King anfwer'd, that 
170. he wou'd not ftand to any Promife made to 
one that proved a Traitor : The Earl re- 
plied and told the King, he lyed, and were 
he not a King, he would make him eat his 
r Words. 

Thefe Heats and Wranglings continued 
till the fecond of May, when the King ad- 
journed the Parliament to the eleventh of 
June, then to meet at Oxford -> but before 
the Adjournment, the Barons promifed tQ 
procure him a common Aid, if he would 
redrefs Grievances, ancr reform the State of 
the Kingdom according to their Advice: 
The King complied with the Terms, and 
granted that the State of the Kingdom 
mould be reftified and reformed by twelve 
faithful Perfons then chofen out of his Coun- 
cil, and twelve more to be chofen by the 
Barons, who fhould meet at Oxford at the 
time of Adjournment. 

Thefe twenty four had Power to choofe 
four that were to choofe the King's Council* 
\vhich was to redrefs and amend all Matters 
appertaining to the King or Kingdom. 

When the Parliament met at Oxford ac-r 
cording to the time of Adjourryixeftt, the 

" King 
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King named his twelve, and the Barons 
chofe their twelve. Thefe twenty four chofe 
four of their own Number who named the 
King's Council. 

Thefe twenty four great Men require the fra^ii? 
King's Confirmation of the Charter granted 
by King John his Father. 

Secondly y They required that fuch a Juf- Rap» 
ticiary be appointed as would do Juftice to N °* 17 9 p# 
fuch as fuffered wrong, as well to the Poor 4!** 
as Rich. 

Thirdly, TJiat they fhould choofe the Juf- 
tice^, Chancellors, Treafurers, and other 
Officers and Minifters from Year to Year 
for ever. 

Fourthly y That they themfelves or Friends 
fhould have the Cuftody of the King's Caf- 
ties. 

Fifthly \ By Edidt they made it Capital 
for any of what Degree fbever, to refufe to 
confent to thefe Things; and againft fuch 
the Archbifhops and Bifhops pronounced al- 
fo Excommunication. 

Thefe twenty four ordained, there fhould 
be three Parliaments in a Year, one on the 
Odtaves or eight Days after St. Michael 1 the 
fecond on the Morrow after Candlemas $ and 
the third on the firft Day of June. 

At thefe ftated Times all the Kings cho- - 
fen Counfellers, /. e. Barons were to come 
though they were not fent to. 

And 
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And the Commons were to choofe twelve 
to reprefent them in thefe Parliaments, 
which twelve appear by the lift to be all 
Bifhops, Barons, and great Tenants in Ca- 
pite. 

Thefe were called the Provifions of Ox- 
ford fworn to by the King, Prince Edward 
and the Barons. 

BfMdytiz. Writs were iflued to four Knights of each 

Append. County to enquire of Excefles, Injuries, &c. 

a1 ** of Juftices, Sheriffs, &c. by Juries and the 
four Knights, to make return of the Juries 
Verdi&s under the Seals of the Knights and 
Jurors, the Knights to deliver the Verdidts 
in Parliament. 

Brady*3o. The Barons purfuing the Power they had 
got by the Provifions of Oxford, put Gover- 
nors into all the King's Caftles, named and 
conftituted Jufticiary, Chancellor and other 
great Officers, bound themfelves by Oath 
to ftand by one another, met in Parliament 
at the three times ftated in the Provifions, 
took to themfelves Efcheafs and Wards, and 
gave to their Sons and Relations all Churches 
in the King's Patronage j which with other 
violent Actions raifed a War between them 
and the King, after he had in 1262. in Par- 
liament, confirmed the Provifions of Ox- 
ford y and again in 1263, in which Yeiar £/- 
mon Montford Pari of Leicejier with other 
Barons feized the King's Caftles, and after- 
wards feized the King and Prince Edward. 

In 
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In the Year 1265, the fourty ninth of Sum- 
tlenry III. was fummoned the famous Par- mon * ,fc 
liament of Lords and Commons, whilft the 
King was in theCuftody of Montj or d, there- 
fore called MontfortTs Parliament. 

After the Battle of Eve/ham on the fifth Brady 
of Auzuji 1265, the forty ninth of Henry 
III. wherein montford was flain, the King's j£m 
Affairs took a Turn to his Advantage ; and foi. ■*«• 
by the Advice of Prince Edward, die King 
fummoned a Parliament to meet at Winchef-* 
ter on the eighth of September in the fame 
Year. 

In the fifty fecond of Henry III. a Parlia- Marling* 
ment of Barons only was held at Markbo- * 2 - H - 
rough* where the great Charter was con- c $uM 
firmed. The Members of this Parliament foi- ««* 
were fuch of the great Barons and Tenants 3^09. 
in Capite as the King pleafed to fend Sum- 
mons to. 

This long Reign of fifty fix Years was for 
the greateft part taken up in the fettling the 
Bounds between the Royal Prerogative and 
the Subjofts Rights and Privileges, confirm- 
ing former Royal Charters of Grace and 
Favour, and cancelling and recalling thofe 
Charters of Confirmation: And in the Ba- 
rons refufing Aids, and often refufing to 
come to Parliament till they had Royal Pro- 
mifes of Redrefs of Grievances and Confir- 
mation of Laws and Liberties. 

ED- 
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Brady %: < EDWARD I. a brave, great, and high 
^anki fipWted Prince, is by all Hiftorians extolled* 
foL iic. for an excellent Governor and good Legis- 
lator he being in the Holy Land at his 
Father's Death, it was almoft two Years be- 
fore he came into England; on the nine- 
teenth of Auguji 1274, he and Queen Elea-, 
nor were crowned at Wejlminjier. 

In OSlober following he iflued out Writs 
to two Commifiioners in every County, to 
inquire by twelve legal Men, what were 
his own Royalties and Prerogatives of his 
Crown, what Tenants he had that held in 
Capite> and Military Service ; how many, 
and what Fees they held of him ; how ma-, 
ny Tenants he had in ancient Demean, how 
they behaved themfelves, and in what Con- 
dition their Farms were. He alfo took care 
of the Subjedts Rights, for the fame Com- 
miflioners had Orders to inquire of Sheriffs, 
Coroners, Efcheators, Bailiffs, &c. whether 
they had extorted Money from any Man by 
virtue of their Office, wronged any Man, or 
received Bribes. 

At Eq/ler 1276, he held a Parliament at 
Wejlminjier y of Archbifhops, Bifhops, Ab- 
bots, Priors, Earls, Barons and Commons, 
wherein were made many excellent Laws, 
called Wejlminjier the firji y containing fifty 
one Chapters. The Commons were the 
fmall Tenants in Capite fummoned in gene- 
ral by the Sheriffs. 
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In fucceeding Years many Parliaments 
were holden, and many good Laws made. 

In the twenty third of his Reign, a Par- Sum* 
liament was fummoned to meet at Wejlmtn- m0li * ^ 
Jler, and Writs fent to the feveral Sheriffs 
of England to caufe two Knights for each 
County, two Citizens for each City* and 
two Burgefles for each Borough to be at the 
faid Parliament, to confeht and agree to 
fuch Things as the Earls, Barons, and Peertf 
of the Realm fhould ordain ; from this Year* 
is to be dated the firft regular Summon* 
of Knights, Citizens and Burgefles to Par- 
liament. 

In the twenty fourth of his Reign, the^ ri - Surtl * 
Parliament of St. Edmund's Bury, granted mons 154 
the King aii eighth Part of the Goods of 
the Laity, and the Clergy a Tenth. 

In the twenty fifth Year of his Reign, a 
Parliament was fummoned to meet at S alif* 
bury at the Feaft of St. Matthias, when the 
King demanded the Affiftance of his Eaf& 
Barons and Knights that held in Cdpite lo /. um**& 
a Year to go in Perfon iritb Flanders, or 
contribute to the Expedition. Humphry de Brady 
Bohun Earl of Hereford and £][ex\ arid Con- * P< 
ftable o£ England, and Roger Bigod Earl of 554 
Norfolk and Suffolk, and Marfhal of Eng- 
lana 9 and many othd: Knights refufed to go 
or contribute, unlefs it was ordained by 
common Confeht hi Parliamfent. The De- Antiquity 
bite between the King and the Marfhal of Pari * s * 

' G grew 
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grew very hot, the King told him he fliould 
go and command his Army in Gafcoyn, 
which thb Marfhal endeavour'd to excufe 
himfelf from, in decent Expreflions, pro- 
i infl. 69. fefling himfelf ready to attend and ferve the 
King in Perfori in me Kingdom of England 
Bracion as obliged by tenure, and Allegiance, but 
lib. 2. 36. was excufed from being fent out of the 
i>*nUih\. Realm by Magna Charia, Chapter de liberis 
confuetudinibus, which fo enraged the King^ 
that in his Heat, he faid, By God, Sir Earl, 
you fhall go or hang; to which the Earl re- 
plied, By the fame Oath I fwear, I will 
neither go nor hang, and went out of the 
Parliament-houfe without taking leave of 
the King. And then the King raifed Taxes 
by his Prerogative ; but the Marfhal and 
Conftable forbad the Barons of the Exche- 
quer railing it, as contrary to Law, and it 
was not levied. 

This Conteft in Parliament made the 
King look upon Magna Chart a to be too 
great a Curb upon the Royal Prerogative, 
he being forced to make his Expedition 
with mean Supplies, and little Afliliance 
from his Barons and Knights ; but before 
he returned from his Expedition, having 
duly weighed the Debate between him and 
his Parliament, and to avoid the Difficul- 
ties his Father and Grandfather labqur'd 
under with their Barons, popularly made 
his Refentments fubmit to his Wifdom, and 

at 
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At Michaelmas in the fame twenty fifth 
of his Reign, order'd a Parliament to meet Parl - Sum - 
at London in his Abfence ; his Son, after- mons p * 
wards Edward II. being appointed Regent, paniei 
and fent over from Flanders a Charter un- fo1, 1964 
der his Seal in Confirmation of the great 
Charters, which Charter is mentioned in 
the Statute-roll to be fealed at Gaunt in 
Flanders dn the fifth of November in th6 
twenty fifth of his Reign ; and Duplicated 
to be fent to all the Counties and all 
Judges and Jtiftices to obferve the great 
Charter, which was to be read in all Ca- 
thedral Churches twice in a Year : And 
Excommunication to be pronounced Brady 
againft all Breakers of the Charters ; ahd p V °^ 
the King declared the Aids and TaxeS he 
had raifed without Confent of Parliament, mlfin*- 
Ihould not be made a Precedent, and that JjJ ; H j*; 
for the future he would raife no Taxes 
without the common Confent of the Realm. 
Sir Edward Coke fays, the Statute de talla-* 
gto non concedfndo, was made in the thirty 
fourth of King Edward^ as it is in the old 2 mfi.^u 
Statutes printed by Richard Totel, 1556. 
The Difference in Time between Waljing- 
ham and Sir Edward Coke may be recon- 
ciled, that of the thirty fourth of the King 
being aa Ad: made in Parliament ; and that 
mentioned by Waljingham y being by Char* 
ter under the King's Seal as was the Con- 
firmation of the two great Chatters, in the 

G 2 twenty 



Digitized by 



84 The Antiquity of National 

twenty fifth Year, in which Charter -was 
the Claufe of levying no Taxes without 
Confent of Parliament ; both Charter and 
Adt of Parliament agree in point of Liber- 
ty, and Authors only differ in point of 
Time* 

This Charter of Confirmation, and the 
Pardon for the Conftable, Marfhal, Lord 
Ferrers and their Adherents, fo compofcd 
all Differences, that the Laity regranted the 
eight Part of their Goods tney had before 
given at Bury, and the Clergy their Tenth. 
fo?*lco In the Year 1300 the twenty eighth of 
°* 1C0# his Reign, he paffed thofe beneficial Laws, 
called Articuli fuper Cbartas, where the 
great Charters are again confirmed, and 
three Knights chofen in every County, to 
hear and determine from Day to Day in a 
fummary Manner, all Complaints againft 
the King's Minifters, as well as others that 
had offended againft the Great Charters, 
without allowing the Leifure and conve- 
nient Time taken in Proceedings at Com- 
4 mft. 1 «6. mon Law. Thefe Commiffioners were cal- 
led Juftices of Trailbajion, who executed 
their Commiffion fo haftily, without taking 
spii. Giofs d ue Time to hear and determine ; that ma- 
143 ny of their erroneous Judgments were re- 
verfed in the Kings Bench-, which by De- 
grees leffened the Credit of their Proceed- 
ings and Judgments, and they were wholly 
drop'd in, the beginning of Edward III/s 

Time 
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Time ; the laft Commiffion of < TrailbaJlon i 
that I have met with any where mentioned, 
being in the fourteenth of Edward III. 

Statute Laws grew to a great Perfe&ioii 
in this King's Time, Magna Charta con- 
firmed, and many new Statutes made, much 
to the Advantage of the People. 

In 1326, the Parliament of Wejlminftet f**'^^ 
affumed a moft exorbitant Power, exhibited 217,21 * 
many Articles againft Edward II. and iii 
Conclulion, that he was not fit to govern ; 
wherefore by unanimous Confent they a- 
greed to depofe the King, and ele£t his eld- 
eft Son Edward to be King : And the Arch- 
bifhop of Canterbury makes a Sermon upon 
this Text, Vox Populi, Vox Dei, exhorting 
the People to invoke the King of Kings for 
the Profperity of him that they had there 
unanimoufly chofen to reign over them. 
Some of the Barons and Commons were 
fent to the King, then imprifoned at KeneU 
worth Caftle, to demand of him the Reli- 
gnation of his Crown, which bitter Pill he 
being forced to fwallow, thanked them for 
eledling his Son. And Trujfel a Judge, in 
form renounced all Allegiance to the King 
to the eternal Reproach of him, and the Par- 
liament that fent him. 

There appears in the Records a Difference Pari. Sum- 
between a great Council and a Parliament. ^"^V 
Edward I. in his twenty fourth Year, fum?. 124, 129* 
flioa'd Magnum Concilium to meet at 2J7 ' 

G 3 ^ caftle, 
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cajile, tho ? he had before in the fame Year 
held a Parliament at St. Edmunds ; and in 
his thirtieth Year hfe held a great Council at 
Wejlminjler. Edward II. in the fecond Year 
of his Reign held a great Council at Staun^ 
ford) an4 another in the lixteenth Year of 
I ipji.i io. his Reign at Rippon, and at Sarum and 
JFincbeJier in the eighteenth. Edward III. 
held feveral great Councils ; the Summons 
%o that of the ninth of his Reign, the Form 
to the Archbifhop, has, cum quibufdam a-? 
liis pralattSy mqgnatibus & proceribus di£li 
regni noftri colloquium habere volumus & tracer 
Pari. Sum- tatuni. Whereas the Summons to the Com- 
•^°" SI79 ' mon Council pf the Nation or Parliament, 
the Words are general, cum cateris prala- 
tis, magnatibus & proceribus. To the a- 
bove faid great Council were fummoned be- 
fides Bifhops, Abbot? and Priors, only five 
Earls, and eleven Barons, and no Commons, 
But to his Parliament of the fame Year, be T 
fides the Bifhops, Abbots and Prior?, there 
were fummoned eleven Earls, fifty nine Bar 
rons, and twenty three Judges, Serjeants^ 
2nd King's Counfellers and Minifters, with 
the Barons of the Cinque Ports, Knights, 
jiarl. eL Citizens and Burgefles. The Summons to 
to, ^e' great Council was by Privy Seal to par- 
Nctitia jigujar Perfons : The Summons to the Com- 
xxviii. mon Council or Parliament was under the 
2j. Great Seal to all the Barons, &c. The Con- 
clufion of the Writ to the great Council 

was 
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was in thefe Words, viz. Rex de avifa- 
mento confilii voluit & mandavit cuftodi pri- 
*vati fgifli fui 7 quod liter as feperales fub eo- 
dem jigillo facer et Domini s pradiSlis diri- 
gendas in forma praditfa. The Writs of 
Summons to the Compion Council or Par T 
liament was under the Great Seal to fum? 
mon all Lords in general, and under the Pri- 
vy Seal, to fummon to a great Council on- 
ly fuch as the King particularly mentioned. 

CHAR II. 

Decrees, and old Statutes > Magna Chart a x 
and Atts of Parliament. 

IN fearching into the Antiquity of publick 
Conftitutions or Statutes, we can't find 
any Britijh Conftitutions, the Druides who 
were the Lawmakers amongft the Britons 
never committing any to writing, inftrudl- 
ing Youth in their Schools by Memory on- 
ly, teaching them Religion and Law by fre- 
quent Repetitions of their Laws both Sa- 
cred and Civil ; in which the Druides were 
fo learned, that the Gauls, fays Cafar, fetched 
their Difcipline from Britain. 

From the old Britons to the Saxon firft 
Legiilator JLthelbert of Kent being above five 
Q 4 hundred 
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hundred Years in this long Space of Time, 
the Britons had no publick Conftitutions^ 
but what they had from their Roman Maf* 
ters ; the Saxons being in Britain above a 
hundred Years, before Ethelbert fet about 
». the Work of Legiflature ; his Laws were 
called, fays Bede, Decreta judiciprum, and 
written in the Englijh Saxon Language, who 
to fhorten his Work of Legiflature took in- 
to his Code of Law feveral Britilh Cuftoms ; 
$md many Britijh Terms are in his Laws. 

The Laws of Ethelbert are the ancienteft 
A&s of Parliament, the next were thofe of 
Lothar, and Eadric, Wightred y Ina y Ojfa, 
and Alfred which laft made Laws and Sta- 
tutes for the whole Realm of England : He 
made a Colle&ion of the beft Laws of his 
Predeceflbrs, which with the Addition made 
by him and his wife Men, go by the Name 
of King Alfreds Laws. Before I treat of 
the Laws made by King Alfred and his Sue-* 
ceflbrs that were Monarcns of the whole 
Nation, after the Heptarchy was brought 
under the Power of one King, I fhall make 
£ fliort DifTeytation upon the three Codes of 
Law fo often mentioned by the ancient His- 
torians. 

During the Continuance of the Heptar- 
chy, Laws were made by Ethelbert y Hlo-* 
thar y Eadric and Wightred Kings of Kent % 
by Ina King of the WeJl~Saxons y and Offa 
King of the Mercians, and no other Kings 

of 
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the Heptarchy made any Code of Laws 
at are preferved by Hiftorians; If it be 
>je£ted that none of the Kingdoms could 
gularfy fubfift without Laws fuited to 
e Humours of the People and Situation 
" their Affairs ; I anfwer, that the People 
' the feven Kingdoms were all of the farm 
ace, and at firft lived as Friends and Re- 
tions, united in one Bond of Alliance a- 
inft the Britons-, and thofe Kings that 
ade no Laws in their Provinces, received 
id promulged in their feveral Kingdoms 
c Laws made by the other Kings that 
ere Legiflators. 

But before Edward the Confefor's time, 
ere arofe a triple Diftin&ion of Laws, 
z. the Weft- Saxon Law, the Mer* 
an Law, and the Dane L^w, which 
ere different Laws in the Mulfts; the 
ain Subftance indeed of thofe feveral Laws 
:ing the fame, they differing from one ano- 
er chiefly in Amerciaments, Mul&s and 
ines, for the Tranfgreffion of one and the 
me Law, according to the local Cuftom 
id Ufage of the feveral Provinces; and 

it is to be underftood in the Second Law Archait* 
7 King Alfrtdy in the Cafe of fuch as vi- *3. 
ate Sandtuary, (viz.) mulSia, vel ipfa ca- 
tis aftimatione, prout ejus gentis feret con- 
etudo, &c. as the Saxon is render'd in La- 
n by Lambert. The learned Sir Henry 
belman fays much tQ the fame purpofe, 

for 
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for tho' (fays he) the Nation was divided 
into many Kingdoms, yet were they all in 
effedt one both in Manners, Laws and Lan- 
guage \ and the uniting the feveral King- 
doms into one Monarchy wrought no great 
Change in Laws, for tno' there were the 
Weft^Saxon Law, the Mercian Law, and 
the Dane Law, whereby the Weft Parts of 
England, the middle Parts, and thofe of 
Norfolk, Suffbli&nd the North Parts were 
feverally governed, they were much the 
fame and alike in the Courfe and Form of 
adminiftring Juftice $ the feveral Codes or 
Digefts of Laws very little differing, . but 
in the Meafures of their Amerciaments, 
Muldts and Fines, in Weft-Saxony, Mercia y 
SmT and ±c Panes Country. The Englijh Fine 

Ll hi 1 ca ^ C( * W* te > was 3 OJ - ^ e Dwifi Fine 
' ' 5I ' Lakslight 12 Ora's, i.e. 20 s. the higheft 
Wita was the King's Wite, called Full-Wite y 
which was 20 Marks, which was 120 s. 
the Bifliop and Earls Wife 60 s. the Thane 
or Barons Wife 30 Solids. 
xieoi.Vb. The learned Bifhop Nicolfon carries this 
vo. 1. 112. Matter farther, he won't allow there were 
fuch three Codes of Law termed the Weft- 
Saxon, Mercian, and Dane Law; for he 
advances, that the Tranflators of the Saxon 
Laws miftake the Saxon Word Laga or 
Lage for the Norman Word Ley, i. e. Law : 
For fays he, the Saxon Word Laga, fhould 
be render'd in Laiin> ditto Jive provincia, 
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a Country or Diftridl; and Inftances in the 
Preface to Etbelred 9 s Laws made (as in the 
original) set fufceftoce cpypcena lanfc 
sepfcep Angla laje, which Lambert (fays he) 
falfely tranflates Wodfioci Mercia, qua legi- 
bus Anglorum gubematur ; whereas fays the 
Bifhop, Lambert ftiould have render'd, 
qua pojlea ditto Anglorum; he inftances in 
a likeMiftake made intheTranflation of Ca- 
nute's fourteenth Law, where on fcenalaga Anbam 
on englalaga is render'd, jure Daco- no. 
rum ($ Anglorum jure, which fays the 
Biftiop flioijld be render'd, intra ditiones 
Danicas G? Anglicas. In the thirty fifth 
Law of Edward the Confeffor, occurs, erat Archak* 
lex Danorum y Norfolk, Suffolk and Granta-w* 
brigejhire, quam (fays the Biftiop) ab omni 
fenfu alienum, fro Lex (continues the Bifhop)) 
ittdem hie loct Ditto, Jive provincia fubjli- 
tuenda ejl. 

Tho' Somner, Spelman, and others learn- 
ed in the Saxon. Language, all agree that 
the Saxon Word Laga, imports Law, yet 
the Biftiop may be as good a Judge of 
the Saxon Language as any of them ; there- 
fore I (han't pretend to make thofe Authors 
of greater Weight in the Cafe than the Bi- 
ftiop, but ftiall produce fome other Laws 
wherein Laga cannot be the fame with 
Ditto. 

In the fecond Chapter of Henry I. his Arch** 
grand Charter of Liberties, are thefe Words, '7*. 

murdra 
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murdra etiam retro ah illo die quo in Regent 
coronatus Jui omnia condom, & ea que mo~ 
do JaSia Juerint jufte emendentur Jecundum 
Lagam Regis Edwardi ; and farther on in 
the fame Chapter, Lagam Regis Edwardi 
nobis reddoy cum illis emendattonibus quibus 
earn pater meus emendavit, coujilio Baronum 
Juorumi The Reader, I conje&ure, will not 
judge that the tranflating Laga Law in this 
Chapter is ab omni Jenju altenum. If the 
Bifhop had tranflated that Part of this Law 
relating to Murderers, I dare be bold to fay 
he would not have rendcr'd it, They fhall 
be tried according to King Edward's Coun- 
try: And in the latter Sentence (Lagam Re- 
zgis Edwardi nobis reddo) I dare perfuade 
my felf that he would not have made the 
King fo felf-denyingly generous, as to give 
his People King Edward's County. 
'At A Am The fixth Law of Henry I. begins thus, 
lt9 ' Regnum Anglia trijariam dividitur in Bri- 
tannos Britannia, in JVeJIJaxam & Mirce* 
nos & Danorum provinciam: Legis etiam An- 
glica trina eji partitio ad Juperiorem mo- 
dum; alia enim Wejlfaxia, alia Mercena % 
alia Denelaga ejl* The true Meaning of 
Laga here is fo obvious as to want no Qb* 
fervation. 

Dial. Scac. Hitherto I have produced only Laws to 
30. prove there were three Codes of Law in 
England, and fhall conclude with one an- 
cient Author, Gervafe of Tilbury 3 who com- 
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piled the black Book of the Exchequer iri 
Henry II. time, in thefe Words, propofitis 
(fpeaking of King William) igitur legibus 
Anglicanis, fecundutn tripartitam earunda- 
rum diftin&ionem, hoc eft Mercbenlage, Weft- 
faxonlage & Danelage, qua/dam reprobamt % 
qua/dam approbavit, &c. from all which may 
be conduced, there were three Codes of 
Law amongft the Saxons, much the fame 
in Subftance, tho* remarkably different from 



ments, Muldtsand Penalties, to which may 
be applied Ovid's Words, 



Nec diver/a tamen, qualem decet ejfe fororum* 

Alfred made his Code of Laws with the Anh^n 
Advice of his Nobles in his Court de more ; **>* 6 - 
wherein it is expreffed that the King with 
the Advice of his Wita's revifed the Laws 
of Ina, Offa> and Ethelbert y rejedted fuch, 
as alteration of Time and Circumftances 
had rendered ufelefs, and retained and enfor- 
ced fuch as were judged ufefuland beneficial 
to the Nation ; and this was before the triple 
Diftindtion of Law, for the Sword was 
the only Dane Law, till Guthron came to 
an Agreement with Alfred, and then grew 
up Cuftoms in the Danes Country in lome 
Articles different from the other Parts 
of England, which might properly enough 



one another 




fades non omnibus una, 
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be called Dane Law, as being the Cuftdnt 
and Ufage in the Danes Province, fo Da- 
nalaga may be render'd Dane Law, {viz.) 
the Cuftom of the Danes in their Diftrift, 
fo I think Laga may be render'd Law 
properly enough. 
'Arthawn. Edward the Elder in the Preface to his 
**• Laws, gives ftrift Command to his Judges* 
wilkins**. to ^° ec l ua l Right to all People, according 
to the Book of Laws, there called Dom-> 
bee \ which Lambert renders in Latin, Liber 
judicialtSy and fo does Wilkins*, whether 
this Dombec be the fame that was made by 
King Etbelbert y and called by Bede, De- 
3ei#Jib.i. creta judiciorum, I won't venture to deter- 
<a P- 54 mine. To be fure, the Dombec mentioned 
by King Edward muft be a Book of legal 
Dooms or Judgments that was Handing 
Law in his time; and the Saxon Dombec 
and Bede's Latin Deer eta judiciorum, are 
fo congruent, that in all probability they 
were the fame, that is, the Dooms and 
Judgments fet upon Criminals by the Code 
of Law made by King Ethelbert and his 
Council of wife Men : The fhort Capitulars 
or Heads of Laws in that Digeft, may pro- 
perly enough be termed the Book of 

?tl Cdn. Dooms, the whole Eighty Nine Capitulars 
om. 1. being only fo many Muldls, Fines or Pe- 
P a fr I2 7- na i t i es f ct upon the Perfons guilty of the 
Crimes therein marked for Punifliment,. 
and no civil Rights therein mentioned. 

Thq 
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The Laws of King Ethelbert were of the 
nature of the modern Statutes or Adte of 
Parliament, they being made by the King 
with the Advice of his Bifhops and No- 
bles aflembled in common Council. 

The next Code of Saxon Statutes was spei c*n* 
that of Lotbare in conjunction with Eadric Tom - 
King of Kent> which in the Preface is faid pag# M2 * 
to be made with the Advice and Authority wllkinsj. 
of his wife Men u e. Nobles. 

Thefe Statutes contain Muldls, Fines, 
and Penalties to be infli&ed upon fuch as 
are guilty of Crimes and Offences, againft 
God or Man. 

The next Saxon Statute Laws were made wilkim io> 
in the fifth Year of the Reign Wihtred King 
of Kent at Berghamfted, with the Advice 
and Confent of his Bifhops and Nobles, in 
Confirmation of the former Laws of Kent, 
with fome Alterations and additional Penal- 
ties ; and therein ordained that the Church 
fhall be free and enjoy all its Rents, Re- 
venues and Privileges, and that the King 
fhall be duly honoured, and publick Prayers 
made for him in the Churches. 

The next Code of Saxon Statutes were spelcon> 
made by Ina King of the Weft S axons y Tom. 
with the Advice of Cenred his Father, wm*t 14. 
Hedde and Erkenwald his Bifhops and the 
reft of his Nobles. 

Thefe Laws prohibit doing any fecular Arch&i$n. 
Work on Sundays, that the Priefts fhall 

obferve 
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obferve their Rules, that Infants be bap- 
tized within thirty Days after they are 
born; that the Cyricfeat or Church-Rent be 
paid at the Feaft of St. Martin, that he 
that is guilty of Manslaughter and flys to 
the Church and takes San&uary there {hall 
fave his Life, and he that deferves whipping 
fhall be excufed from Stripes. From this 
Law it appears that the Privilege of Sandhi- 
ary was fo early allowed in the Britijh 
Church. 

This King's Laws confift of feventy 
feven Capitulars, which are too many to 
be particularly mentioned in my intended 
Brevity. 

Offa King of the Mercians, was a Le* 
giilator as appears by Alfred's Code of Laws, 
wherein the King fays he collected them 
out of the Laws of Ina, Offa, and Ethel* 
bert \ but as there is no entire Code of his 
Laws tranfmitted down to us, I proceed to 
King Alfred, 

Archaion Alfred made two Codes of Law, the one 
15. Ecclefiaftical and the other Secular. His 
wilkins x*. Ecclefiaftical Laws begin with the Ten 
spel.ccn. Commandments, which he enforces, ^nd 
Tom. 1. alfo feveral other divine Laws which he 
3/45 took out of Exodus and Leviticus, without 
any Afliftanee in the Laws expreffed, from 
his great Ecclefiafticks. But his Secular 
Laws were made with the Advice of his 
Council of Spiritual and Secular Nobles, 

which 
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which he commanded to be obferved by all 
Englijhmen, he being Monarch of the whole 
Nation. 

This King's Secular Laws are Forty, and 
tho' he fays he collefted them out of the 
Laws of former Kings, yet there appears 
to be a great deal of new Law in his Sta- 
tutes, which were very wholefome and 
good Laws, highly efteemed by the No- 



bblemen and Gehtlenten had peculiar 



by his thirty fixth Law, in relation to 
Breach of the Peace. The Fine for Breach 
of the Peace in the King's City or Town 
of his own Demeans, was 1 2d Solid, to be 
paid to the King ; Breach of the Peace in 
the Archbifhop's Town, was go Sol. to 
be paid to him ; in a Bifliop's or Alder- 
man's Town 60 Sol ; in a Twelfhindman'S 
Town, that is a Man of twelve hundred 
Shillings in Eftate, and fo valued ifi the 
Laws of Head-money, the Mul€t was 3 c* 
Sol. and in a Sixhindman's Town 15 Sol. 
The Bifhops, Aldermen, and "Thanes, had 
Towns of their own; and for Breach of 
the Peace there, being a Damage done to 
them or their Tenants, the Law was high- 
ly juft in giving the Recompence to the 
Party grieved by the Offence. Thefe Pri- 
vileges, Noblemen and Gentlemen enjoyed 
till tha time of the firft Norman King, 




Privilege 




>riated to them, as appears 
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when Fines for Breach of the Peace were 
remitted into the King's Exchequer. 
*d This King by Law entailed hereditary 
Land, therein called Bocland y that it could 
not be alienated out of the Family, which 
is an ancient Precedent of Eftates in Fee- 
Tail, which Law was confirmed and en- 
i. forced by Edward I. by the Statutes of 
Wejlminjler the fecond, and continued Law 
till Henry VII.'s and Henry VIIL's time. The 
curious Reader may fee the Detail of 
Alfred's wife Laws, in Lambert's and Wil~ 
kins s Editions of the Saxon Laws. 

Alfred made Peace with Gutbron the 
Danijh King, and a ihort Code of Law 
was made between the two Kings with the 
Advice and Confent of the Nobles of 
England and Eajl Anglia-, and in all Cafes 
not provided for in that League, Gutbron 
and nis Danes were to obferve Alfred's ge- 
neral Laws of England. 

Edward the Elder made a few Laws, 
chiefly commanding his Aldermen and Jud- 
ges to obferve the Rules in Dombec before- 
mentioned. 

Edward confirmed the League made by 
his Father Alfred and Gutbron > and that 
was enlarged by Edward and Gutbron, with 
the Advice of the Nobles of both Kings. 

Atheljlan in his Parliament at Greatanly, 
made many good Laws by the Advice and 
Confent of Wulfhelm, his Archbifliop, his 

other 
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fcther Bifliops, Ecclefiaftical Dignitaries, 
and Lay Nobility. 

The moft remarkable of his Laws ate ti.AihtU 
thofe of Mints, Larceny, Head-money, $° n l +- 
and Militia: He ordains that the Mo- 
ney throughout all England fhall be of the 
fame Standard and Weight ; and if any 
Minter makes Money b>afer than the Stan- 
dard or lefs than the eflablifhed Weight, his 
Hand fhall be cut off ; and then ordains in 
the fame Law, that there may be at Can* 
terbury feven Moniers, four for the King, 
two for the Bifhop, and one for the Abbot: 
At Rochejier three, two for the King, and 
one for the Bifhop: At London eight, and 
in other Cities and Caftles in the Law men- 
tioned, certain Numbers of Minters: And 
that no Money fhall be coined in any other 
Places but in Cities, Burrows, or Caftles. 

The fettling a Militia according to Mens ArchaUn 
Eftates in Land, is as old as this King's so- 
time ; for his fixteenth Law commands that 
Land Owners fhall have always ready two 
Horfes well caparifon'd for War, and Ri- 
ders to mount them, for each Plow-land. 

A Valuation was fet upon every Man's Anhmn 
Head in his Laws, from the King to the 55* 
Peafant inclufive. He that kills a Man, Mkkujn 
fhall pay the Value of the flain Man's Head, 
as fet in this King's Law: Punifhments were 
moftly pecuniary at this time, 

H 2 la 
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fyWm7<y. *k* s Kings time, Laws were made at 
Greatly, Exeter, and at Thunresfield ': And 
the Judicia civitatis Lundonia, wherein the 
King commands with the Aflent of his No- 
bles, that no Perfon {hall fuffer Death for 
$ Theft where the Value of the Things 
ftolen are under twelve Pence, which re- 
mains the Meafure between grand and petty 
Larceny. 

SiVSF. About the Year 940, Howel Dha King 
Prife, 53. 0 £ Wales 1 held a Parliament of his Prelates, 
orig.jur. Nobles, and great Men of Wales, at his 
54# Palace called T Tuy Gwyn ar *Taf, i. e. 
the white Houfe upon the River Taf. 
There, out of the Members of that great 
Council, he chofe a Committee of Twelve 
that had the greateft Experience and Know- 
ledge of the Laws, to whom he added Ble- 
gored, a learned Dodtor of the Laws; to 
this Committee he gave in Charge to draw 
up three Books of the Laws, which being 
laid before the King and Parliament, were 
approved and confirmed, and called the Laws 
of Howel Dha. 
ArchMon The next Code of Laws was made by 
King Edmund with the Advice and Con- 
tent of the Spiritual and Temporal Nobi- 
lity at his Parliament held at London. 

Therein it is ordained that he that breaks 
the Peace, and aflaults one in his own 
Houfe, (hall forfeit all he hath, and his 
Life to be at the King's Mercy. 

Then 
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Then a Law is made to prevent dead- 
ly Feuds and Methods prefcribed to prevent 
them. 

In Cafes of Matrimony it is ordained, 
that the Widow (hall have half her Hus- 
band's Eftate, and if there be a Child be- 
tween them, the whole, till fuch time as 
the Widow marry again. 

Now I proceed to the Laws of King EJ- Arthwn 
gar 9 which, the Preface fays, were made 6l * 
with the Advice and Confent of his Nobles. 

He begins with the Privileges of the 
Church, and enadts that it fhall enjoy all 
its Rights and Titles; that Peter Pence 
(hall be duly paid, and that Sunday fliall be 
kept holy, according to former Laws. 

He begins his Secular Laws with ordain- 
ing, That equal Juftice fhall be done to all 
Men, as Well to the Poor as the Rich, and 
that Fines fliall be fo moderated as to be 
fuitable to the Divine Clemency, that they 
may be tolerable to Men, and that pecuni- 
ary Mul&s for Crimes and Offences fhall 
not exceed the Valile the Law fets upon 
the Criminal's Head. 

He ordains that Perfons qualified fhall 
attend the County Court, and that the Bi- 
fhop fhall there inftfudt the People in the 
Laws of God, and the Aldermen in thofe 
of Man, which is an ancient Precedent for 
our Judges and Juftices Charges at Aflizes, 
and Scflions of th&Peaee, 

H 3 Befidea 
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wtiktmti, Befides the Secular Laws, a great many 
9 s. Ecclefiaftical Canons were made by this 
King. 

ArchaUn In King Ethelred's time were made two 
Codes of Law, one at Wodeftock and the 
other at Wantage, and both with the Ad- 
vice and Confent of the Nobility. 
wiUtms, * n *k* s King's time were made two Sets 
106, 113, of Laws, called the Jirjl and fecond Books of 
119. Conftitutions, which chiefly related to Eccle- 
spel. con. fiaftical Affairs. And the general Englijh 
Tom. 1. Council of JEnham was alfo held in his 
pa8 ' 51 * pme, relating to Ecclefiaftick Matters, 
wilVm J n Etbelreas time alfo was made a Code 
1 if. pf Laws, to determine how Robbery and 
Manflaughter committed by Englifi and 
Welch upon the Borders fliould be punifhed, 
which confift of Nine Capitulars, and the 
Latin Title is Senatus-confultum de Monticu- 
UsWalUat. 

Canutes Laws were made at Winchejler^ 
at the Cbrifimas Feftival in the Year of our 
Lord 1036. In the Preface it is faid, this is 
the Law or Decree which Cnute King of 
all England, Denmark and Norway, hath 
prdained with the Confent of his wife Men, 
i.e. Noblemen, as well for the Mainte- 
nance of his own Royal Dignity, as for 
the Benefit of his People. 
UCanut. ^ a PP ears * n King's Laws, that 

Treafon lay againft the Lord as. well as 
againftthe Kings for fays the Law, who- 

foever 
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foever corifpire againft the King or his 
Lord, fhall lofe his Life and Fortunes, ex- 
cept he purge himfelf by the triple Ordeal. 

In former times all Criminals might re- 
deem themfelves by paying Money to the Ll - Cnu ^ 
King, their Lords, or the Perfons offended 61 ' 
or injured; but in this King's Law, break- 
ing into Houfes in that Manner and with 
fuch Intent, as modern Law terms Burglary, 
open Robbery, manifeft, malicious or wil- 
ful Murder, and betraying one's Lord, are 
declared to be mortal Crimes, fuch as are 
not to be commuted by pecuniary Muldts 
or Compenfations. 

This King relieves the Subjed from their Li.cmt. 
former Grievance of fupplying the King's 6 7- 
Houfhold with Provifions in his Progreffes 
and Country Residences, by enadting and 
commanding all his Officers, that they make 
Provifion for his Houfe out of his own 
Land and Tillage, and compel no Man to 
furnifh him with Provifions, and that thfey 
impofe and fet no Fines upon fuch as re- 
fufe to deliver their Goods to the King's 
Ufe: And if any Royal Officer be convict- 
ed of the Offences aforefaid, he fhall for- 
feit his , Head-money, that is fo much as 
his Quality or Degree is valued by the 
Laws. This waB a beneficial Law to the 
Subject, of which they found the Comfort, 
till the Norman Kings arbitrarily took the 
Peoples Goods by their Officers, called (ac- 
H 4. cording 
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cording to the French) Purveyor $ and the 
Fuel, Corn, Victuals, and other Necefla- 
ries that they provided for the King's Houfe 
was called Pourveyance t which was one of 
the Grievances the Barons complained of* 
9. h. in. and was redrefled by Magna Chart a, Wejt-* 
**• mrqfier the firft, Articuli fuper Chartas and 
3. Ed.i.j. other modern Statutes ; but now I am come 
%%. Ed 1 t0 t ^ lem * I return to the Laws of Canute^ 
who was a martial Prince, won the Crown 
by his Sword and kept it by Law ; for he 
did not keep his Militia in regular Order 
by military Difcipline of his own arbitrary 
Will, but by Laws agreed to in Parliament, 
Ll canut: as appears by one of his Laws to that Pur- 
pofe. 

If any Man in an Expedition at Land or 
Sea deferts his Lord or fellow-foldier, he 
forfeits his Land to the Lord of whom he 
held it, bef}deshis Life; and if his Eftate 
be Bocland, be Freehold, hereditary Land, 
that fhall be forfeited to the King : And 
farther it is provided in the fame Law, that 
if any one die in Fight in the Prefence of 
his Lord, his Heriot fhall be remitted tq 
him, and his Children fhall fucceed to his 
Lands and Goods, and thofe he equally divi- 
ded amongft them. 

From this Law are three Things obfer- 
vable. 

Firjl, That at the time of making this 
Law, the Militia of the Nation was foun- 
ded 
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ded upon Tenure, from the Appropriation 
of the Forfeitures for Defertion ; the For- 
feiture of the great Lord, whofe Lands 
were fubjedt to no other Service, but the 
trinodis neceffitas, viz. Expedition, build- 
ing or repairing of Caftles and Bridges ; if 
he deferted the King's Colours, his Eftate 
was forfeited to the King, the chief Lord 
of the Nation. If the military Vaflal of a 
' Lord, thro' Negligence did not appear at 
the Standard, or thro' Cowardife deferted 
his Lord, he forfeited his Lands to his Lord 
of whom he held them. 

Secondly, That if a military Vaflal was 
killed fighting under his Lord's Banners, - 
his Heriot fliould be forgiven him, which 
was the Tenant's Furniture for War, to be 
yielded to the Lord at the Tenant's Death. 

Thirdly 9 That the Lands he was poflefled 
of at the time he was killed as aforefaid, 
and alfo his Goods fliould be equally divi- 
ded among his Children according to the 
ancient Law of Partition. 

Canute's Seventy Seventh Law gives leave Archaion 
to every Freeman to hunt in his own I2 *' 
Grounds and Woods, but prohibits purfuing 
the Game in the Woods that the King re- 
served to himfelf for his own Diverlion, 
under the Penalty of the Mul£t, termed in 
Sexon th* full Wite. 

Some time after Canute's Code of gene- 
ral Laws made at Wincfajler as beforemen- 

tioned. 
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tioned, he made thirty four Foreft Laws ; 
but before I enter upon them, I (hall trace 
the original Rife and Growth of Forefts in 
Britain. 

To begin with the time of the Britons, 
when their Princes and great Lords, had no 
Occafion to fet apart Places for the Prefer- 
vation of Game and Beafts of Venery, (their 
Bruery and uncultivated Lands, being fuch 
a Nurfery and i Shelter for them,) it was 
the Intereft of both Princes and Lords, ra- 
ther to deftroy than preferve them. 

During the Wars between the Britons 
and Saxons, fo many of the Britons were 
killed and fo many fled from the conquer- 
ing Saxons, that the cultivated Lands were 
more than fufficient to maintain the Con- 
querors and the miferable Britons, that ftaid 
amongft them ; for at that time there were 
no foreign Markets that the Saxons traded 
to, with the Produft of their Lands. The 
Saxon Captains as Conquerors of the Britons, 
took pofleffion of all the Lands of the Na- 
tion amongft themfelves, their Friends and 
Companions in Conqueft, according to 
Contract and Agreement. 

The Woods, Wafts, and Bruery Lands, 
that were not appropriated to any particu- 
lar Perfons, remained to the chief Captain, 
that in procefs of time aflumed the Title of 
King, who, as Occafion offered, granted 
Parcels of fuch Woods to fuch as he 
thought fit. Such 
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; 5uch Succcfs had the Saxons in Britain, 

* that their hungry half-ftarv'd Friends and 

1 Relations fwirmed out of the German 
Hive, to fuck the Sweet of our Ifland, 
Multitudes coming over, time after time, 

0 more and more ufelefs Woods were appro- 
priated and improved; and as Improvements 

ir were made, the Game and Beafts of Vene- 

h 17 retired from thence for Shelter into the 

is unfrequented Woods ; fo that as Husband- 

1- ry, and improving Lands increafed, the 
Beafts of Venery grew more and more nu-: 

rs merous in unoccupied Woods: Whither 

e the Saxon Kings that took delight in Hunt- 

r- ing, went for their Diverlion, where was 

e fuch Plenty of Game, that there was no 

]. Occafion for reftraining Laws to preferve 

Id it. Thefe Royal unimproved Woods are 

r e the Forefts pointed at by Sir Edward Coke^+inftw* 

£ who fays they are fo ancient that no Hifto- 

ie ry or Record make any mention of their 

n Ereftion and Beginnings, 

J The ancient Saxon Kings did not reftrain Temple 5 6, 

,j their Nobles, Knights, or Thanes, from 

t0 hunting in their Woods ; and the neigh- 
bouring Farmers enjoyed a Liberty more 

| g valuable to them than Hunting, they had 

j' free Liberty of Pafturage, Bofcage, Houfe- 

n bote, Plbwbote, Finebote, and other Privi- ^iiinjhed 

0 | kges, which from a long continued Ufage, 9 °* 

^ became a Cuftom and Law; fo that the 

tie people claimed a Right to thofe Privileges, 
.j, which 
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which originally fprung from Connivance, 
but were afterwards confirmed by Magna 
Cbarta Forejla. 

Whilft the ravenous Beafts of Prey were 
fo numerous in the Royal Woods as to pre- 
vent the Increafe of the Beafts of delicious 
Tafte for the Table, the Kings gave free 
Liberty to the Nobility and Gentry, ta 
hunt in their Woods ; but in Edgars time* 
the Breed of ravenous Beafts, being much 
leflened, that King having an elegant Tafte* 
prohibited hunting his Deer, and appointed 
Officers to preferve all Game of the Table 
in his Woods, who were fo rigorous and 
ftridt in executing their Orders, that No- 
bility and Gentry were prevented taking 
their Diverfion there, and the Tenants from 
taking their accuftomed Pafturage, Bof-> 
cage, &c. The King's Officers levying Fines 
upon the People at their own arbitrary Will 
and Pleafure, there being then no Law in 
the Cafe promulged: This Procedure grew 
to fo great a Grievance, that Noblemen, 
Gentlemen, and Farmers, made great Com- 
plaints for want of a Law, to afcertain the 
King's Prerogative and the Peoples Privi- 
lege in the Cafe. 

King Canute, tho' in a great Meafure a 
Conqueror, through his innate Goodnefs 
and Juftice, brought the Proceedings to a 
Certainty, that all Men might know what 
they might and what they might not . do, 

by 



Councils or Parliaments. 109 

by publifhing Fof eft-Laws, therein fetting 
out the Bounds of his Forefts, and limiting 
the Power of the Foreft-Officers. 

Some of the latter Saxon Kings took fo 
great Delight in hunting, that they ap- 
pointed Officers to preferve the Game in 
their Woods, who in time became fo rigo- 
rous and ftrid:, as not only to prevent the 
Earls and Thanes to hunt there, but alfo re- 
fofed to allow the Freemen their ancient 
Cuftom of taking Pafturage, Bofcage, Houfe- 
bote, Plowbote, Firebote, Qfr. as they had 
been anciently accuftomed to do ; the royal 
Officers exaded Muldts and Fines from the 
Nobility, for hunting in the King's Woods, 
and inflidted Punifhments upon die People, 
that therein took Pafturage, Bofcage, &c* 
which raifed fuch Complaints from both 
Nobles and People, that Canute publifhed 
Rules and Limitations to his Officers, that 
had the Overfight and Care of the Royal 
Woods committed to them, as before men- 
tioned, 

Thefe Rules were drawn up into form 4 inft.no. 
of Foreft-Laws, and fays Manwood, firft Manwocd 
penned in the Danijh Language; but Lord 40 ! \ 
Coke fays, he knows not of any Laws of 
Cnute, that were drawn in the Danijh Lan- 
guage, and indeed by the Tranflation of spei. Ghfs 
diem it may be fairly conjectured, they were 24 ° # 
originally penned in Saxon, from the Saxon 
Words retained, and not by the Trailftatdl: 

turned 
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turned into Latin, as Pegen, Pere, Pite 4 
Gethbrech, Lefpegend, &c. but in thofe the 
Tranflator plainly fliows he was neither 
Mafter of the Saxon Language nor Saxon 
Letters. The Word Pegen that he leaves 
untranflated, is neither Danijh nor Saxon, 
he miftaking ^ (/. e.) th for a Roman p. So 
makes Pegen, which is neither Saxon nor 
Danijh, inftead of ^e$en a Tiane. And in 
Pere and Pite he miftakes the Saxon y 
(i. e.) W, for a Roman P. The Saxon Words 
Were and Wite are MulEts well known. And 
Gethbrech he miftakes for Grithbrech (i. e.) 
Breach of the Peace. And Lejpegend he 
puts inftead of Lejihegen, again miftaking 
the Saxon 1p for a Roman p. Lefpegend is an 
unknown Word, and Lejihegen fairly de- 
rived from the Saxon Lsep and ^ejen a 

Anhaion Cnute in his Seventy feventh Political Law, 
m * allows Freemen to hunt in their own 
Woods and Fields, but in his Thirtieth Fo- 
reft Law he gives them leave to hunt in 
their own Fields, and don't mention Woods. 
In his Twenty fixth Foreft Law he allows 
his Bifhops, Abbots and Thanes to hunt in 
his Woods. And fo does the eleventh Chap- 
ter of Henry III. Chart a Forejla. 

Sir Henry Spelman in his Glojfary, has 
publifhed Canutes Foreft-Laws, and cor- 
redted the Miftakes, and obferves that his 
Foreft-Laws were made after his Body of 

Poli-. 
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Political Laws, for in thofe Laws there be- 
ing but one Chapter about Hunting, Refe- 
rence would have been made to his Foreft- 
Laws, if any fuch were then made. 

Canutes Foreft-Laws were made with the 
Advice and Confent of the Nobles of the 
Land. The Kings uncultivated Demeans 
were rarely termed Forefts till this Body of 
Foreft-Laws were made, they generally go- 
ing by the Name of the King's Woods in 
the preceding Times Canute's and Henry 
III/s Foreft-Laws were both made in favour 
of the Subjeft, and at their Petition. 

As People increafed, and there were 
Hands to cultivate more Land than was in 
improved tJfe, the Subjects petitioned the 
Kings, and obtained Grants of Parcels of 
their Demean Woods, which they improved 
and made fit for Arable and Pafture, which 
ftill retained the Name of the Woods, from 
whence they were taken, which Woods be- 
ing x the King's Demean, as Sovereign Lord 
of all Land, to which the Subjedt could 
prove a particular legal Property : And as in 
long trad: of time, original Grants might be 
miflaid, loft, or worn out ; (which was the 
Cafe of thofe few of the Saxon Thanes and 
Freemen, that ftood neuter between King 
William and Harold:) Such of their Lands as 
they had from ancient Royal Grants out of 
the King's Woods retaining the Name of the 

Woods, 
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Woods, out of which they were fevered, 
gave a Colour to the greedy Norman Barons, 
to perfuade the Kings that fuch Lands were 
held by Ufurpation only, and thereby ob- 
tained Royal Grants of fuch Lands, from 
the firft Norman Kings : The Defendants ha- 
ving nothing in Scriptis to produce to main- 
tain their Title* but Prefcription and im- 
memorial Pofleflion, were often outed o( 
fuch Lands, by the Decrees and Judgments 
of the Courts of Law, the multitude of 
vexatious Suits from thence arifing, at laft 
produced the Charta Forejla of King John 
and Henry III. wherein was enadled, that 
all Lands afforefted by Henry II. or his Nor-* 
man Predeceflbrs Kings ot England^ that 
were not their own Demean Woods, fhould 
remain to fuch as could prove immemorial 
Pofleflion and Ufage. 

The Saxon Kings and the Danijh King 
Cnute, made no new Forefts, but were con- 
tent with the Woods that were their own 
Demeans, that were never granted to, or 
poflefled by the Subjedt ; but the Kings of 
the Norman Race not content with the fixty 
eight old Demean Woods or Forefts ; depo- 
pulated well-built Towns and Villages to 
make to themfelves Places appropriated to 
their own Diverfion only. William the Con- 
queror laid wafte thirty lix Towns mHamp- 
Jbire to make a Foreft, which' ftill retain 
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the Name of the New Fortft, ahd his Fo- 
reft>Officers exercifed fuch arbitrary Rule, 
as to abridge even the great Barons of the 
Privileges they enjoyed under the Saxon and 
Danijh Kings j not at all regarding the Liber- > 
ties given to the Subjedt by Canute's Foreft- 
Laws. 

King William Rufus is recorded in Hifto-' 
ry for the Severity of his Proceedings a- 
gaihft all that hunted in his Fordfts, he in- 
flidted thfe Punifliment of Death upon fuch 
as killed a Stag of- Buck in his Fdrefts, with- 
out any other Law thah that of his own 
Will. 

Henry I. was as arbitrary in this Gafe as 
his two Predeceflbrs following their Prece- 
dents and his own boundlfcfs Will, in puni- 
{hing Nobility and Gentry that hunted in 
his Forefts; 

The Nobility being prevented from their 
Field-DiverfionS in common as they had hi 
the time of the Saxon Rings, fuch of them 
as were fond of Sporting, applied to the 
Kings for Licence to inclofe Parks in their 
own Demeans, which in thofe Times they \ 
could not do without Royal Licence ; fomc 
few Parks die Nobility inclofed about their 
Caftles in William the Conqueror's *Time,- 
but in Henry I.'s Time, Licenced to inclofe 
Parks were fb ealily obtained, that in a ftiort 
time, %$ Daniel, their Multitude grfew to 
aDifeafe. 

I The 
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The Kings having fo many Forcfts, had 
no occafiori for Parks, but Henry I. having 
a Curiofity to have wild Beafts within his 
View, inciofed a Park about his Palace at 
Wodefiock i which he flocked with Lions, 
Leopards,Lynxes, and other devouring Beafts, 
and took great Pleafure in feeing the wild 
Beafts chafe the Deer. 

Some Hiftorians plead great Antiquity for 
Parks, from the Penalty of 6 Sol. fet in King 
Ll. Fthtlb. Ethelber? sLaw upon cbep- pyce, which cer- 
18. to. ta j n iy m eans only Septi violatio Jive fraSiu- 
ra, the breaking the common Hedges or 
Fences of a feveral ground, from whence 
arofe the Writ, claufum /regit, which has 
no more Relation to an Inclofure for Beafts 
of Venery, than the Writ de parco frafto, 
which is for Pound Breach. 
xJnft.w Such of the Nobility and Gentry as 
brought A&ions upon the Statute of Weft- 
minjler the Firft for Trefpafles done in their 
Parks, were firft to prove the Legality of 
their Parks, either by Royal Licence, or im- 
memorial Ufage of the Place as a Park, 
which implied there was originally a Royal 
Ma%. Kot. Licence. Roger de Rannes was amerced in 
L/'?*' Kin S Stephens Time forty Marks for inclof- 
Ejfex. ing a Park without Licence. 

Edric held at Eye in Suffolk twelve Plow- 
Lands in the Time of King Edward, and 
* Roger Mallet, as it is recorded in Do- 
mefday, held it in Demean, &c. and there 

was 
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was a Market & Parcus, which Dr. Bra- 
dy takes to be a Deer-Park, but I take it to *r**y 
be a Pound or Pinfold, that being more na- Burghs 6 ' 
turally related to a Market for Cattle, than 
a Park for Deer, which were very rare at 
that time; 

Henry III. fet a Firffc upon Thomas de Manwood 
Linde, annually to be paid out of his Land, cap ' 20 * 
for killing a white Mart in Blackmore Fo- 
reft, that the King had taken a liking to, 
which Fine was paid into the Exchequer by 
the Name of White Hart Silver. 

Befides, Canute's Laws made in Parlia- 
ment, and his Foreft-Laws that feem to be 
his A£t of Grace, there was a Law that oc- 
cafionally fprung up, that is, the remarka- 
ble Law called Englejhire which grew in 
Canute's Time,- not inforced by any of hi9 
Statute^ but direft common Law, that had 
not its Beginning from any pofitive Decree 
or Ordinance^ but put in practice by the 
King's Officers of Juftice with the Appro- 
bation of the great Men off the Land j 
which Law being occafioned by particular 
Circumftances, I fliall give a fliort hiftorical 
Account of its Rife, Growth, Continuance 
and Diffolution. 

The Danes having lorded it in England ^tciakn 
a great while, under their Commanders or 9 °* 
Kings, Anlave^ Jujiin arid Gutbmund, Ethel- chrom 
red King of England came to Agreement Sax * 
with them, upon certain Sum* of Mo- 

I 2 ney 
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ncy to be paid them as in the Year 991, 
10000 /• 

In the Year 994, i6ooo/.befidesProvifions. 
In the Year 1002, 24000 
In the Year 1007, 36000 
In the Year 10 12, 48000 
In the Year 10 1 8, 72000 

Thefe heavy Tributes were raifed by Hi- 
dage, upon Land as was the Ship-Money 
for Maintenance of the Royal Fleet, which 
went down well enough with the Englijh j 
but when it was applied and paid as a Pen- 
fion or Tribute to the Danes, it was called 
Dane-geld, and became very odious to the 
Englijh, to fee their Money go to maintain 
the lazy drunken Danes in Luxury and Idle- 
nefs, from whence a lazy flothful Fellow 
was called a Lurdan, /. e. a Lord Dane. 
xradym. The King and People of England beheld 
with Grief and Vexation the Infolence of 
the Danes, but not being able to rid the 
Land of them by Force, fupplied their 
Want of Force with a barbarous Policy, by 
Advice of Huna King Etbelred's General of 
his Armies, which was, that the King fhould 
order Mufters and Reviews of his Armies to 
be made through the whole Nation on one 
and the fame Day, and private Diredtions 
to be given to the Commander of each Ar- 
my, to fall fuddenly upon the Danes on 
St. Briefs Day, being the Day after St. 

Mar- 
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Martin's, which Day the Danes ufed to 
folemnize with Revelling, Feafting, and 
Drunkennefs, and before their Surfeit was 
off, was judged a proper Time to put the 
fecret Resolution in Execution ; according- s ^ lAm 
ly, the Royal Armies in all Parts of Eng- Mal%fi m 
land at one and the fame Time attacked the «4- 
Danes, in which the Inhabitants from uni- 
verfal Hatred of the Danes, joined with the 
King's Armies, and maflacred the Danes 
both Men and Women in one and the fame 
Day, 

Walfingham gives a particular Account of 
this Maflacre, and how barbaroufly it was 
put in Execution at London, and that cer- 
tain young Men of the Danijh Nation be- 
ing too nimble for their Purfuers, got info 
a final! Veflel they feized in the Thames, 
and fled to Denmark, and acquainted King 
Swain with what was done in England 1 chron: 
who to revenge the Death of his Country- Sa *' 
men, together with an Ambition to con- 
quer England, invaded the Nation with a 
Fleet of three hundred Sail, fays Brompton, 
jn the Year 1003, and landed in Cornwall, 
and marched to Exeter, and proceeding with * 
Succefs, drove King Etbelred and his Fami- 
ly out of England, and governed the Na- 
tion abfolutely, giving Law to England 
without any other Rule than that of hi* 
own Will and Pleafure, which his Army 
Officers put in Execution inft^ad of Civil 
Magnates, I 3 Henri 
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Henry Huntingdon fays, That he himfelf 
when a Child, had heard it from certain 
old Men, that, by the King's Command, 
Letters were privately difpatche4 all over 
England to make away the Danes in one 
Night. 

Hunting- Henry Huntingdon fays, the Maffacre of 
S'm" tht Danes was in the Year 1002. Mat. of 
Hir.savil. Wejlminfier> affirms it to be done in 10 12. 
* 29 * Other Hiftorians alfo differ from one ano- 
ther as to the Year, fome agreeing with 
Huntingdon^ and others with Mat. of Wejlmin- 
fiery but whether this Difagreement amongft 
the old Hiftorians will bring the whole in- 
to Queftion, is not much to my prefent pur- 
pofe. 

e&ren. Therefore to proceed to that which is 
4X9 certain, Swane either through Revenge, Am- 
bition, or fome other Reafon, in faft in- 
yaded England in the Year 1003 or 1004, 
and got fuch footing here, as to goyern by 
his Army, till his Death, when the Danijh 
Army chofe his Son Canute King. 
savUs The Danijh Army of Mercenaries were 

JT«04 burthenfome t0 tbe Nation, that the 
. g reat jyj en Q £ Nation to get rid of if, 

fwore Allegiance to Canute^ and petitioned 
him to fend the Army of Danijh Mercena- 
ries Home to Denmark^ offering the King 
to be Sureties, for the Life and Safety of 
fuch old Danijh Inhabitants as were by A- 
grcement to ftay here. And for the Safety 

of 
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of thefe Sureties, they offered to pay into 
the King's Treafury forty fix Marks fpr e- 
very Francigena, u e. Dane or Foreigner 
that was flain, if the Manflayer was not 
produced and brought to Punifhment due 
to wilful Manflaughter ; if the Criminal 
was not taken, the Town where a Foreigner 
was found flain, was to pay forty fix Marks 
into the King's Treafury, a<nd if the Town 
was not able, the Hundred was to pay the 
Muldt 5 unlefs Englejhire was found, that 
is, unlefs the Perfon flain was found by In- 
queft to be an Englijhman, and then this 
Law of Englejhire was not concerned, the 
Manflayer being to receive Punifhment ac- 
cording to the ancient Law in the Cafe. 

There were four Circumftances that ex- Mirror 47; 
cufed the Town and Hundred from the 7 
Mula p - 16 ' 

Firjl, If the Manflayer was taken or calvfos 
known, for then he was to be attainted oi Ca ^ 
the Manflaughter or Murder. 

Secondly \ If the Criminal fled to a Mo- 
naftery, and known to be in Sandtuary there, 
or apprehended before he took Sandtuary. 

Thirdly y If the Peath was found to come 
byMifchance. 

Fourthly, If by the Coroners Inqueft, the 
Parentage of the Perfon flain was found ei- 
ther on the Father's or Mother's Side to be 
Englijh, then it was brought in Englejhire, 
and no Muldt to be paid. But if the Lw 

I 4 n<?age 
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neage was not found, then it was to be taken 
for granted he was a Foreigner. 

Few Towns being able to pay fo great a 
Fine as forty fix Marks $ as loon as a Fo-? 
reigner was found to be {lain, the Freehol- 
ders of the Hundred levyed the MulxSt, and 
one of the Chief of them, fealed the Par-? 
eel up, and fent it to the King's Treafurer, 
by whom it was to be kept a Year and a 
Day; and if within that Time, the Man- 
flayer was taken and delivered to the King's 
Jufticc, then the forty fix Marks were to be 
ll Ed. reftored to the Hundred $ but if in that 
po»f. ?s- Time the Manflayer was not found, the 
lioved. Kindred of the Slain was to have fix of the 
Edit : faid Marks, and the King the other forty* 
And thiis it is mentioned in Hoveden. 

This Law of Englejhire was firft ufed in 
Canute's Time, continued in Practice in Ha- 
rold, Harefoot, and Hardicnut's Time, and 
not made Statute-Law till Edward the Con- 
llw'iU feffbrs Time: And confirmed by William 
%" mC0 * q ' the Conqueror in his Laws, and by Henry L 
ri.Hen. i. in his Code of Law. 

? 2 > ? f - This Law of Englejhire at firft View car- 
ties an Appearance of Injuftice and great 
Partiality, till the Reafon and Occafion of 
its Rife be known. The Biftiops, Earls, 
and great Men, that were Sureties for the 
Safety of the Danes, readily gave in to the 
great Muldt of forty fix Marks for their 
own Security, juftly judging that fo large a 
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6um to be levied upon the Hundred, would 
make the Inhabitants of the Hundred 
wherein a Man was flain, raife Hue and 
Cry with frefli Purfuit to apprehend the 
Criminal, and thereby fave themfelves from 
paying fo great a Fine. 

BraSion makes the Fine greater than the Lib. 
Laws of the Confejfor, the Conqueror, orJ** a £ 
Henry L it being in all of them forty fix 
Marks, and in BraSion fixty fix Marks, 
which may be a Miftake in tne Printer, in 
not placing the X as . it was in the Manu- 
fcript. Lord Coke, after BraSion, alfo makes 7 
the Forfeiture to be fixty fix Marks in CaU fcL **• 
vin's Cafe, But the three Laws being uni- 
form, muft weigh down the Balance. 

The Author of the Mirror of Jujlices, 
calls this Englejkire a Statute-Law of King 
Canute's, but it is nQt in his Code of Laws, 
made at his Parliament of Winchejier, witlv 
the Advice and Content of his Nobles. The 
great Men having enter'd inta Surety to the 
King for the Safety of his Danes, he was 
therewith Content 5 and the Nobles for 
their own Security, delired the Kixig to lay 
the forty Marks Fine upon Towri& and 
Hundreds as before, but never made a Law 
in Parliamentary Way till the Confefor's 
Time j which continued Law till Edward 14 JM.IH. 
III. when it was outted and abolifhed by 4 * 
Aft of Parliament, 

Th$ 
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The next Legiflator to King Canute, was 
Edward the Confejfor, who with the Advice 
of his Parliament picked out the beft and 
moft agreeable of the Laws of King Edgar \ 
and of his other Predeccflbrs the Saxon 
Kings, which with the Collection he made 
out of the JVeJlr-Saxon, Mercian and Danifb 
Laws, made up that Body pf Law, called 
St. Edward's Laws, and Lex Anglia, & 
Lex Terra, mentioned more at large in the 
firft Chapter, fol. 25 and 26. 

This King's religious and juft Adminiftra^ 
tion wa$ as much, or more valued by the 
People, than the Text of his Laws. 

The Royal Prerogative, and Parliamentary 
Privilege hardly ever claflied in the Saxon 
Reigns, Kings made Laws with the Advice 
and Confent of the Nobles, but the execu^ 
tive and punitive Part was in the Kings $ in 
many of the Laws we find, ego volo, ego ju- 
beo, fuch and fuch Muldts and Fines to be 
inflidted upon Offenders ; but thofe Fines 
were afcertaihed in the Saxon Statutes, and 
never exceeded by the King's Minifters. 
I wiu William the Conqueror confirmed King 
tmconq. Edward's Laws, which with the Additions 
made by him with the Advice of his Ba* 
tons, are the Statutes or Adts of Parliament 
of William I. 

But the Laws were not put in Execution 
with fuch Moderation as in the Saxon 
Times, Muldts and Fines were not fo cer- 
tain, 
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tain, but more at Will and Pleafure of the 
King, his Judges and Minifters. 

The Saxon Laws were fhort pofitive Pre- Damd 
cepts, not difputing, but commanding, and fol - 44* 
the Judges kept clofe to the Words of the 
Law, the Spirit of the Law was not rea- 
soned away by either Judges or Advocates. 

King Williams Code of Laws were fuch Eadmer 
as his Commiffioners reported to him, viz. '73. 
the Saxon Laws with the Emendations and 
Additions made by him. The Saxon Laws 
were a Compound of Britijh and S<ixon> 
as may be gathered from Ingulpbus's men- 
tion of his Mafter King William's Laws, 
viz. Quippe cum aliarum legibus nationum, 
Britonum 7 Jci licet Anglorum y ri£lorum & Sco- 
torum praponderafet. The Britijh Laws here 64- 
referred to, are probably thofc collected and 
taken into Etbelberfs Digeft of Laws, the 
liber judicialis, the old Dombec, the Book 
of Dooms and Judgments upon Crimes. 

That the firft Saxon Legiflators took into Navies 
their Digefts many Britijh Laws and Cuf- D '** m 
toms, may be fairly concluded from their 
retaining the Denomination of many Offi- 
ces and Officers, which naturally indicate 
the Continuance of the Laws thofe Officers 
were to put in Execution. From the Bri- 
tons we have the Denomination of the chief 
Magiftrate of a City or Corporation, viz. 
Meyr, which is not derived from the Latin 
Word Major s but from the Britijh Word 

Mirety 
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Miret, i. e. cuftodire. Edlin comes from Ed 
and Llin which imports bares vel linea Re- 
gis, as appears in the Laws of Howel Dba. 
From the Britijh Word Edlin, the Saxons 
termed the King's eldeft Son Etheling, from 
thence arofe that Saying concerning Edgar, 
the laft Heir Male of the Saxon Kings, viz. 
Edgar Etbeling England** Darling. Tho f 
King William received and confirmed the 
Saxons Laws as reported to him by his 
Commiffioners in the fourth Year of his 
Reign, yet in the laft Year of his Reign, 
he publifhed another Code of Law, ad- 
v ditional to the Confeffbr's Laws, as ap- 
Archahn pears in his fixty third Law, viz. Hoc quo- 
*7 2 - que pracipimus ut omnes babeant 6? teneanf 
Leges Edwardi Regis in omnibus rebus, ad- 
auhis his quas conjlituimus ad utilitatem An^ 
glorum. Gervafe of tilbury in his Dialogue 
of the Exchequer* fays, qua/dam reprpbavit, 
qua/dam autem approbare illas tranfmarinas 
Neujlria leges, qua ad regni pacem tuendam 
ejjicacijfima videbantur, aajecii. 

William II. furnamed Rufus, held Par- 
liaments, but no Laws were made in his 
Time, but for levying Dpnegelt in an ex- 
orbitant manner, and other Taxes ; He was 
fo far from making good new Laws, that 
he obferved not the good old Laws made by 
feis Predeceffors ; and he broke in upon the 
old Englijh Constitution much more than his 
Father did. Florence of Worcejier gives an 
.Account of this Ring's Reign, in thefe 

Words \ 
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Words: Omnis legum jiluitjujlitidj caufifque 
Jub judicio pofitis, Jbla in principibus impe- 
rabat pecunia. 

Rufus raifed four Shillings a Hide upon 
Land, by the Title of Danegeld, to lend to his 
Brother Robert Duke of Normandy upon a 
Mortgage of that Dukedom, to which Levy 
the Barons in Parliament confented for once, 
not excufing even the Church-Lands, 

Danegeld 9 being a Tax upon each Hide Mag. R*t. 
of Land, was not called Hidage in Cities 2 - 
andBuroughs; the Citizens and Burghers »*n. 
anfwering in the fame Proportion under the *" m 5 ' 6# 
Title of auxilium or donum. 

After King Stephen and Henry II/s time, 
we meet not with a Tax levied by the Name 
of Danegeld, not that the Manner of rai- 
ling Money by Hidage was dropped, but 
the Name was changed into the Norman 
Term, Tallage, in Englijh Tax. 

Henry I. at his Coronation promifed toiU,i.i: 
the Barons and People upon that Occafion 
aflembled, to obferve the old Englijh Laws, 
the Laws of King Edward r ; and by a Char- 
ter under his Great Seal confirmed them. 

This King made his Code of Laws by AnhnUn 
and with the Confent of his Barons, as is *75- 
exprefled in the firft Chapter, the whole 
confifting of ninety four Chapters, fuch 
Parts of his Laws as were taken from the 
old Englijh Laws were very agreeable Hift.Com. 
to the People; what was new of his 1- ™- 136 ' 

own 
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own, taftefl a little of the Canon Law, of 
♦inhabi. the Salic and * Ripuarian Laws, and 
between muc k taketf out of ^he Cuftomary of Nor- 
th* Rivers mandy, which the Englijh were unacquain- 
ted, ted with f and by no means liked, being 
Mo/In™ more ^ ar P an( * fevere upon the People than 

the Laws of King Edward. 
ti.H.1,7. However Law Proceedings in his time 
*,xo* received a confiderable Improvement, Me- 
thods being prefcribed in his Statutes for 
Proceedings in County Courts, Courts of 
the Hundred, Courts Leet and Baron j thefe 
being the Courts wherein Juftice was then, 
and for a long time after mbft commonly 
adminiftred, Crimes there punifhed, and 
civil Adtions and Interests there determined, 
ti Wm. % king's Statutes the Law alfo recei* 
con$. $6. ved an Improvement in Defcents ; for where- 
as his Father's Law fays only, Si quis in- 
teftgtus obierit, liberi ejus bareditatem aqua- 
u ha 70. ^ te * dwident ; this King's Law gives more 
' particular Directions, (viz.) Si quis Jine 
liberis decejferit, Pater aut Mater ejus iri 
bar edit at em fuccedant, vel f rater vel foror>jt 
Pater& Mater defint y fi nec bos babeat^fratef 
vel Joror patris vel matris^ & deinceps in 
Geneta* quintum geniculum y qui cum propriores in pa- 
Xmm. rentela jiunt bareditario jure fuccedant\ G? 
dum virilis Sexus extiterit, & hareditas ab 
inde Jit, famina non beer edit atur ; Primum 
patris Feodum primogenitus filius habeat. Emp- 
tiones verb & deinceps acquifitiones det cui ma- 
gi* 
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gis velit. Sed Ji Bockland habeat quam ei 
Parentes dederint non mitt at earn extra Cog- Ll Al f rtd 
nationem fuam; and fo is the Law of Boo * 7 ' 
land in the Saxon Statutes of King Alfred. 

Henry left one Daughter Maud his Heir 
general, to whom the Londoners prefented 
a Petition to reftore to them the Laws of 
King Edward $ in Walfingharrts Words in 
his Hypodigma Neuftrice, ut liceret eis uti 
legibm fanSli Edwardi, & non legibus patris 
fui Henrici, quia grave t erant : Which Pe- 
tition fhe refuting gave Occafion to their De- 
fection from her, neither they nor the No- 
bles being well inclined to a female Go- 
vernment. 

King Henry reftored the Election of Bi- H#tmte 
fhops and Abbots, which before, he and 
his Predeceflbrs invefted, per Annulum 6? 
Baculum ; referving thofe three Enfigns of 
Patronage, (viz.) Conge d'EJlire, Cuftody of 
the Temporalites and Homage upon their 
Reftitution. He is exprefs-in his fecond 
Law that his Father confirm'd King Ed- 
ward's Laws, and he does the fame, toge- 
ther with the Emendations and Additions 
thereto made by his Father with the Advice 
and Confent of his Barons in Parliament. 

King Stephen riot fo fcrupulous as Maud 
the Emprefs, promifed to confirm King 
Edwards Laws, to releafe the Tax of Dane- 
gelt, to remit the Severity of the ForeftLaws, 
and confirm to the Church Conge dtEjlire* 



Digitized by 



1 2. S The Antiquity of National 

and not retain in his Hands the Tempora- 
lities of the Biftiops: With thefe fine Pro- 
mifes he got to be crowned, and took the 
Coronation Oath ; and the Biftiops and Ba- 
rons fwore Fealty to him conditionally, 
{viz.) fo long as he obferved the Tenor of 
his Oath, and made good his Promifes: 
Condition is implied in the Oath of Alle- 
giance, Homage and Fealty, between King 
and People, Lord and Vaflal ; the Oath of 
Allegiance being in Confideration of the 
King's Oath to preferve the Peoples Rights, 
contracted and agreed between the Saxon 
Conquerors and their Afliftants, between 
William I. and his Norman Afliftants; tha 
Coronation Oath being virtually expreflive 
of the Saxon and Norman original Contradls, 
Brady but the Oath of the Biftiops and Barons to 
7o? as King Stephen with Condition exprefledj was 
of the firft Impreflion: Kings of moft de- 
ficient Titles have granted the moft bene-* 
ficial Laws and Charters. Stephen to gain 
the Intereft of the Churchmen, accepted 
the Conditional Oath of Fealty* 

Stephen according to his Promife, fealed 
a Charter of Confirmation of King Ed- 
ward's Laws, and the Biftiops and Barons 
taking Advantage from the Difficulties he 
was in with Maud the Emprefs and her 
Adherents, drew up the Charter in ftronger 
Terms and more expreflive of the Saxon 
Statutes and Adminiftration, than was that 
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of Henry I. fie forbad the Ufage of the 
Civil Law, and no new Englijh Laws were 
made in his time* 

Stephen in his Charter owns himfelf t6be ^lulflad 
elefted King inthefe Words : Ego Stephanus 25 °' 
Dei gratia 3 afenfu cleri & populi in Regem 
Anglice ele6tus> &c. And the Pope in his 
Confirmation tells him that he was ele&ed 
by a general Confent \ (v?%J) Communi voto 
& unanimi ajfenfu tarn procerum quam etiam 
populi in Regem eleStus. 

Stephen having obtained the Cfown di£ 
regarded his Promifes and Charter, he and 
his Army lived upon Plunder and Free- 
quarter, took Sword in Hand what he 
could get ; and the Barons his Adherents Bradyit44 
exercifed Sovereign Authority in the Di- 
ftritts about their Caftles, coined Money, 
raifed Taxes, and impofed their Wills up- 
on the People for Law. In William of . 
Newburgtis Words, Erant in Angtia quoda- 
modo> tot reges vel potius tyrannic quot do* 
mini cajlellorum, &c. Battles and Sieges of 
Caftles, fupplied the-. Place of Parliament- 
Statutes in this Reign* 

In the Parliament of Winchefter an A* Vantit 
greement was made (to put a farther Stop foi. 
to dbmcftick War) that King Stephen fhould 
hold the Crown during Life, and Henry the 
Dukedom of Normandy y and be proclaimed 
Heir apparent to the Kingdom of England 
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as the adopted Son of King Stepbin, and 
that n 17 Caftles btiilc by the Permiflion of 
King Stephen fhould be demolifhcd- After 
this Agreement the King made a Ptogrefa 
into moft Parts of the Kingdom to reform 
the Mijfchiefs that had grown up undar the 
Sword. At his Return he called a Parlia- 
ment at Lmdon* to adyife the beft Mannar 
of bringing the State into good Order, and 
was r<&dy to hear, and free to put in Exe- 
cution the Refolves of his Parliament, and 
fo©n aftej? he grew good, and died 

tftnry It* fuccecded upon King Stephen** 
Death, and he wifely weighing hi? Circum- 
stances, and how far the Power of the Bi~ 
(hops and Ecclefiaftieks went in fetting the 
Crown upon King Stiepkev!* Head, in Ne- 
gkdk of his julj: Claim and Right, they 
haviog fiiice dac time of Hmty I< enlarged 
their Power and Jurifdi&ion beyond their 
Vocation, and that his Succeflfers iwghtnoc 
hft overborn by the Power of the Eceteft* 
aftisks, as he had been in King S&pfa*rs 
time, had it at heart to leflfe* their A*** 
thority; and in order thereto adri&d and 
cqnfi4ted with his Lay-Nobility, who were 
jealous enough of the growing Greatnc& of 
the Ecclefiaiiicks, urging that their claim* 
ing anExemption from Secular Poni fhment% 
leaned the Authority of the King's Courts^ 
and that the BSlhopa were nomw$j f*f+ 
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tial to thfe Churchmen; that fince the King'* 
Coronation there had been' abote a huh- 
dred Manflaughters committed, t^, Prieftg 
sand Ecclefiafiicks, and the Offenders fto? 
punifhed by the Bifhops, as in the firf£ 
Chapter pag^ 3.5^ ^ 

For Remedy whereqf die fekig calls & Dan }n 
Parliament at W^minjiery 2nd pr opoitnds foi. 
to have it etfa€ted, that allfoclr of the Cler-- 
gy as fhould be ta^en* and iponvi<fted df any 
heinous Offence^ fhSftld lofe_the : Privilege 
of die Church, and be deli?d)rfe& to the 
civil iVfagiftrafe* to bo pui$hed for theft 
Offences as other the King's Stfbje&s wferei 
which the Archbifhop- Be#k4 and the reft 
of the BUhops fo fttfenuq&% Qppofed that 
aothii?g was done > at which:: thtf Kihg, was 
fo difpleafed that he differed die Parlia* 
menti in the Year 1*63. 

The next Year viz. ii^die Rihgealisa 
I^liament at Clarentk* y vfrhere the Laws 
of Henry L were confirmed* andf the fa^ 
mfcus Statutes of Gi&endto made* which 
the Archbiflbop and Bifliogs {yrot€ 16 ob-* 
fcrve^ tW very unwillingly; bfcirfg, adtfifed 
fb to do by th^Pbpe and Cardihals. 

ft was t&tfe fof the: Monarchy to 
curli tlie^exorbitaiit BiKforfehraefets of the 
f*ope «4 Ecd^il^^fesi ftfc tKfe Ardhbi^ 
(hop bifc thftP<^5'S j^coifr^cflWt^ cflder'd 
fas Suffragan &fhops to take into their Jails 

K 2 *ll 
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all Clerks .that were guilty of Crimes, 
whether they were Murder, Manflaughter, 
Theft or Breach of the Peace, and there 
keep and protedt them from the King's 
Juftices. 

The Statutes of Clarendon being drawn 
Edit.savll. U p f Q ftrongly in Affirmance of the King's 
549. t0 Sovereignty in all Cafes without Referve 
to the Ecclefiaftick aflumed Jurifdi&ion, 
that upon Complaint of the Archbifliop 
and Bifhops to the Pope, he damned moft 
of the Statutes of Clarendon and abfolved 
the Archbifliop and Bifhops from their 
Oaths taken to obferve them. This fo 
fired the King that he called a Parliament 
at. Northampton where the Statutes of Cla- 
rendon were reinforced and enlarged, and 
Daniel fo. there in Parliament the Archbifliop was 
**• called to account for Royal Revenues by 
him received, which he thought not fit to 
anfwer, but fled into France; upon which 
the King, ordained that if any were found 
carrying Letters or Mandates from the Pope 
or Archbifliop, containing any Interdiction 
of Chriftianity in England, he fhould be 
taken and without Delay executed as a 
Traitor both to King and Kingdom; and 
that any Bifhop, Ecclefiaftick, or Layman, 
that fhould receive and retain fuch Letters, 
fhould forfeit all their Goods abd Chattels 
to the King and be prefently banifhed the 
— * Realm 
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Realm with all their Kindred and Adhe-i * 
rents, and that no Bifhops or other Eccle- 
fiafticks fhould pafs over Sea without Li- 
cence from the King firft obtained ; ; that 
none fhould appeal to the Pope: Th;y:~alL 
Clerks that had any Revenues in. England 
fhould return into the Realm within three 
Months upon pain of forfeiting their. E- 
flates to the King; and that Peter-Pence 
fhould be gathered and kept till the King's 
Ple&fure was known. 

Henry II. confirmed the Laws of* King 
Edward, and at his Coronation fwore to Hoveden 
maintain them, and he confirmed the Laws Edu.uvih. 
of Henry L Leges Henrict avi Jut pracepit 49 x ' 
(fays Hoveden) per totum Regnum inviolabi- 
liter objervari. He check'd the Pride and Mat. Paris 
Infolence of the Pope and Clergy by the Ann.n6 4 . 
aforefaid Statutes made in his Parliament of**°™&» 
Clarendon, which were renewed and enlar- H 4 ft C ora. 
ged at Northampton. , i..aw i$s r * 

Theife Statutes took away the Exemption !45 - 
the Ecclefiafticks claimed from Secular Ju<* 
rifdiftion, and ordered there fhould be no 
Appeal to the Bifhop, without the King's 
Licence. That no Archbifhop or Bifhop Brady 3 16. 
fhould go over Seas at the Pope's Command Appcn ^ 
without the King's. Licence: That the Bi- 41 • 
fhop fhould not excommunicate the King's 
Tenants jn Capite without the King's Li- wilk ' ms 
cence: That the Bifhop fhould not have 31 Ji4 * 
K 3 the 
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the Conuzance of Perjury or fidri lajtgnhx 
That theCJergvfliould be convened before Lay 
Judges, and that the King's Courts fhoul4 
have Cpnuzanee of Churches and of Tithes. 

The Writ Ne exeas Regnum is grounded 
upon thefe Statutes of Clarendon, of whicl} 
I'mentipn but t^iis #iort Abliradr, the Read- 
ier may fee them at large in Dr. Br?-* 
dfs piftpry, and Dr. Wilkiw's Saxon Laws. 
Something of this Nature was done in the 
Cafe pf Archbifliop Anfelm, by Edift of 
Rufus y but not having Content qf the Par- 
liament, the Writ could not be founded up*» 
en that. This King by the Advice of his 
Kplnomlt Parliament at Northampton inftituted Ju&ces 
Hift.com. itinerant in the tenth year of his Reign, 
Law hi- Anno Bom. 1164. and divided the Kipgdottj 
?Ijfs'j4. int0 & Circuits, The 'Parliament at P ffor* 
toaniti to. thampton was held tjiejre the twenty fiftli pf 
jw« J. anua H 11 a nd Parliament at Notr 
«4«. . tingbam at Eafter 1 176, when he divido^ 
s.Ed, IV. the Nation into four Parts, and to every 
l 6 Ed.m. P3r t appointed wife ^eh to do Juftice in 
*. the Land. This King's Juftices, and thqf6 
4rU. in. 0 f jjjg Suecefibr§, continued to make regu- 
ii.Bi.ni. lar Iters ait the State Times till fijhvard 11%^ 
\ 6 % Ed\n ^nfttfuted Jufticespf AfTize. and Jail J>e% 
»o>i!m>ery in their ftead. 

This King's. Cagitufa Jtt'nerif grpunde4 
Ll.H.170, uppn jjj p Statutes qf Giarendpn and Nor* 
tbarnpten, gave an Imprpvement tp j&grf I. 

his 
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life Law of Inheritances 1 for in the fourth Xradyi*?. 
Statute of Northampton it is enadted, that 
upon the Death of & Free-tenafit, the Heir 
fliall remaifi in futh Pofleffion as the Fa- 
ther had of his Fee in his Life-tiiile, and 
pay the Father's Debts and Legacies, and 
thfc Reli€fc have her Dower; and if the 
Lord of the Fee refufe giving Seifin aftd 
Pofleffion, the Jtifticei according to Verdict 
of twelve Men fhall award PoffeiSoft. 

By the eleventh Statute of Clarendon^ 
the Bifhopfc are prohibited to give Judg- 
ment of Lofs of Life or Member, as ap* 
pears by the Words of the Statute, and 
that they wefe Tenants in Gapite per Ba* 
foniam* Arcbiepifcopi Epifcopi & untvitja 
ferfonxe regni qui de rege tenent in Captte, Append. 
habent pojj'ejfiones fuas de Domino rege Jlcut 43 • 
Bafoniam, & inde fefpmdeiit jujiitiis Of fni- 
niftris regis, ^ feqkuntur faciunt omnts Dan. id 
rkittudmet & tmjuetudities Regidf, & Jtcut** xlio ^ 
Barmes cateri defofit interejfe judiciis curia 
regis cum Barvriibus, ufque perveniatur in 



tn&rtem* 

This Statute is in Affirmance of the Ca*- M s ParL 
man Law which pohibits Clergymen to be journal 
prefent in Judgment of Blood : But the 
Bifftop of Durham notwithftanding the Ca-. 
non axrd th|6 Statute, continued to fit in 
€©un in pwple Robes and to give Judg* 




ment 



Digitized by 



1 3 6 The Antiquity of National 

ment of Death ; whence comes that old 
Saying, Solum Dunelmenfe judicat Stola & 
Enfe: He being a Palatine. 
Hoveden This King inftead of Trial by Battle or 
Kdit savil. fing i e Combat, inftituted the Trial by grand 
Aflize, by twelve Knights or Freemen : The 
Writ to the Sheriff, called magna ajjifa 
eligenda, was to return four Knights be- 
fore the Juftices, which four Knights were 
upon their Oaths, to return twelve Knights 
of the Vicinage to try the Mife in a Writ 
of Right: Mtfe is a Term of Law appro- 
priated to a Writ of Right, fo called, be- 
caufe both Parties have put themfelves up- 
on the meer Right to be tried by the grand 
Affizc; that, which in other Aftions is 
called an Iffue, in a Writ of Right is cal- 
led a Mtfe. 

Tho' the barbarous Ufage of Trial by 
Combat or fingie Duel was not wholly a- 
brogated by the Statutes of Clarendon and 
Northampton^ yet the Trial by twelve Ju- 
rats appointed by thofe Statutes being' fo 
much more juft and rational, foon grew 
into general Ufe : And the King gave Dis- 
couragement to combate by his own Writs, 
danvii of which take one Inftance from Glanvil, 
Hb. 2 .cap. ( v i z j R ex Vicecom. falutem^ prohibe. N. ne 
' 5 teneat placitum in curia fua, quod eft inter 
M. & R. de una hida terra> &c. nift du- 
el /um inde vadiatum fuerit y quia M. eft te- 

nens y 
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nens, psfuit fe in ajjifam meam & petit re* 
cognitionem fieri. 

A Combat was demanded in the com- sj*gd% 7 t: 
mon Bench in the thirteenth of Queen 
Elizabeth^ and allowed by the Juftices, a 
Day affigned, Ground railed, and a Stage 
for the Judges built, Combatants ready, 
when by the Queen's Order, the Lord 
Chief Juftice flood up, and forbad the Pro- 
ceedings, and determined pofleflion of the 
Lands to the Defendant, under Conditions 
mentioned in Speed, where you may fee 
the whole. 

Richard I. made many Conftitutions 
without Parliament, as before mentioned; 
he diftributed Juftice as his Father had be- 
gun by itinerant Juftices to whom he gave 
Articles of Inquiry, termed Capitula coro- ****** 
nee & capitula de Judaism he in fome Mea- 
fure reformed, augmented and improved 
the Capitula Itineris of his Father, wherein 
the Juftices itinerant were limited to hold 
Plea in Writs of Right, or the grand Af- 
fize to half a Knight's Fee or under, but 
this King Richard in his Capitula enlarged 
the Power of the itinerant Juftices, fo that 
the People might in greater Values have 
Right done in their Counties without go- 
ing to the King's Courts for Right, 

There are no Memorials of Statute Laws 
or Ads of Parliament in this King's time, 

other 
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other than for Aids and Subfidi^s; thof 
without all doubt Ads of Parliament were 
made in his time* yet the Records of them 
4ppe&r not, no* <k> the ancient Hiftorians 
tranfinit any Copies of them. But the 
different Proceedings in the Courts of Law 
from William I. to Richard I. were very 
probably occafioned by new Statute Laws, 
inade in the tk«fs of the firft Norman 
Kings, 

i.Ed. 1,4. King Richard's naval Laws called the 
Roll of Oleron from the Place at which 
they were made, were a Colledtion of the 
Saxon maritime Laws, by him augmented 
^nd enlarged; and tho* not made with AcU 
vice of Parliament, were fo good and agree-? 
able, as ta b& confirmed by the Statute of 

This King in his eighth Year, eftablifh'd 
u.Edpr % Rul^for Weights and Meafure^ that they 
»• {ho\M be the Tame throughout England* 
Li.wm. h whicn wa& % reinforcing King Edgar's Law 
S7 ' o£ Weight* and Meafures according to the 
?.Hetj f m f {Standard Wimb($ez r which was con- 
£nned by, Kip| Wiukm-. £ and all thefe Or* 
dinaace^ were confirmed by Magna Cbprta* 
King John. I haying in Folio 36 given 
a ^orii Account of this King and his Par* 
liaments, and the .great Contefts between 
him and hi? Barons, in this Chapter con- 
fine my felf to A&s of P^rliaroent mi, Pro* 
ceedings upon them, At 
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At his Coronation he {wore to preface wUkm$ 
ihe Rights of the Holy Church, to abo- 5 "' 55 *- 
li{h all bad ajid unjuft Laws, and to paff 
gnd confirm fuch good ones as hi? Barons 
in Parliament (hould offer tp him. 

Hubert Walter ArchbUhpp of Canterbury Old Re- 
^re^chcd the Qp^pjaation §erinon, who be- gjj^jf 



ing zealoufly attached to K. ¥0^/*, \fk his 
jjerpipn in opppfition tp: the Right of ^5r^ 
A&ar Duke of Britain x advanced that no 1%J 
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$ne had Right to the "Crown^ nifi ab urn- 
yerfitate Regni unanimiter; eU&us> which 
Dpfkrine King Jobn^ approved in fhe Clus- 
ters granted ivi the firft Year of ^is Reign, 
wherein hp e^prefles hiinfelf tp. pwe his 
Crown to the Ele&ion and Favpur of ^h<* 
People^ in thefe Words, Jure iwtditari* 
me di ante tarn cler{ quam jfljtiiti confab 
& firuore. 

The Charters pf Liberties and the fpreft 
^ere >yith Difficulty obtained p| thi$ King 
by the Barons as in Fplip 3$. X fe? j&Sg 
teing uijder great Difftcujties with his Pa-? 
Jons,, granted the great Chair-te^ s whigb the 
Barons drevv up as they |l^fcd; tfeey gi^t 
put the $eft of KingEdwant 5 and Henjfy \h 
J^aws, and[ this Charter was; muct\ i^pre 
tenefici^l to ;he People than that of gear 
ry I. 

" King John 9 * Charters did not contain all 
the Statute Laws pf his Predeceflbrs, but 

only 



Digitized by Google 



140 . The Antiquity of National 

only or principally fuch as were of a more 
comprehenfive Nature, concerning the com- 
mon Rights and Liberties of the Church, 
Baronage, and Commonalty; which were of 
the greateft Moment, and nad been moft in- 
vaded by his Brother. 

There are many Britijh and Saxon Ufages, 
Cuftoms and Proceedings in Courts of Ju- 
dicature ftill in Pradtice, that are not in 
the Digefts of Ethelbert, Ina y Alfred^ Ed- 
ward, Atheljlan, Edmund^ Edgar, Ethelred^ 
'Canute \ or Edward the Confefor> which 
coming into Ufe before the time of Memo- 
iy, obtained the Force of Law ; immemo- 
rial Ufage continued, fays BraBon % is Law ? 
(viz.) Lex non fcripta. 

The Qharter of the Foreft was to reform 
die Excefies and Encroachments whick 
were made, efpecially in the time of Ri- 
chard I. and Henry II. who had made new 
Afforeftations, and much extended the Ri- 
gour *of the Foreft Laws. 
Burnett King John's original Charter being com- 
Hift. of bit mitted in depofoo to the Archbifhop of 
own Canterbury, was foupd by Biftiop Warner 's 
Tunes 31, Executors amongft hi$ Papers ; he being 
fent by Archbiftiop Laud when -he was 
impeached, with the Key of his Cabinet, 
to fecure his Papers; amongft the reft he 
took this Charter. 

What 
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What other A<5ts of Parliament were 
riiade in Richard L and in this King's 
time, the Ruft of Time hath bereaved us o£ 
or are abforpt in his Magna Cbaria, neither 
Record or Hiftory giving any account of 
them. 

: Sir Edward Coke in the Second Part of 
his Inftitutes, fhews how the Englijb Law 
flood before Magna Cbarta^ and the Statutes 
of Henry III. whether they Were intro- 
ductory of any new Law, or only Decla- 
ratory of the old ; what were the Caufes 
and Ends of their being enabled, and what 
Branches of them have been fince alter'd 
or repeal'd, all which that great Sage of 
the Law has done with fuch great Learn- 
ing and Judgment, that I (han't prefumc 
to add any Obfervations of my own, but 
refer the Reader to that learned Judge's 
Comments upon the old Statutes. . 

Pope Gregory demanded of Edward L 
{ht M mark Tribute, granted by King 
John, to which the King anfwered, That 
withbut his Prelates and Barons Advice and 
Confent, he could not make any Anfwer 5 
and that at his Coronation, he had bound 
himfelf by Oath, to prcferve the Rights 
of the Grown, and that without die Ad- 
vice and Confent of the Barons in Parlia- 
ment he wduld do nothing in the Cafe. 

Edward 
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or. Re. Edward III. underftandihg that the Pdp6 
cords 101. j ntcn( j i( i t0 c i t e him to RorHe to do him 

I&ihage* as King John did to drie of his? 
Prtdecfeflbrs for the Realms of England 
and Ireland, and alfo to demand Payment 
of the Tribute granted by King johh^ 
Wifely advifed with his Parliament % 
ahd it was enadtcd that neither King 
John, nor any King of England could bring 
the Realm into Thraldom arid Subje&ion 
to the Pope or any other jPotentate^ and did 
Aft declares what King John did* was con- 
trary to his Coronation Oath $ and the Par- 
liament voted ah AddreB to the King, 
therein fexprefling their Refolution to ftan3 
by thfe King agkiiift all Eiicroaehments the 
Popdihould ihake Upon his Crdwn and Dig- 
nity. The Record of the Refolution of the 
or. Re Parliament in this Cafe 19 at large in the 
cords 10a. fourth Inftitute; but the A& of Parliament 
4.lnft. 13. ma ^ ^ iat Occafioh not printed: An 
Account of this Matter in Parliament is 
in CottWs Records, to which I refer thfc 
Reader. I mention the two precedingJPa- 
ragraphs here, as having relation to King 
John s Reign. 

Henry III. in the iiihth tea}- of hi* 
llcign, pafled the two great Charters m 
Parliament, which little differed from th& 
great Charters ©if his Father fcing Jobn, 
framed at Running-Mead, and afterwards, 
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tisbefote, in Folios 43, tosjlo, thcgreat Charters 
were cancelled and cohfirmed feveral times. 

Befidcs Magna Cbarta, many bepeficial 
Ads of Parliament were made in this Reign t 
The Statute of Merton in the twentieth Yeai* 
of his Reign 5 the Statute de anno Biffexttti, ih 
the twenty firft Year; the Statute iAtitled, 
Affiapants&cerevijia, in the fifty firft Year $ 
the SAtuteof Days inBInk ih the fame Year, 
iand alfo the Statute of Dower, two Statutes 
of the Exchequer, and the Statute of Pil- 
lory and Tumbrel: And in liis fifty fecdnil 
Year, the Statutes of Marlbridge, whereiA 
the great Charters were confirmed; arid a- 
bout the fame time the Edi&um de KeneU 
wrtb, being an Award, Agreement, or 
Cdmpofition between the King his NoWe^ 
men and Commons ; befides the Statute o£ 
Ireland (as termed) tho* it feemeth to be 
nombre than an Edidt of the King's or a 
Warrant of Diredtions to Gerard Son olF 
Maurice Jullicier of Ireland, made in the 
fourteenth Year of his Reign. 

Thie Parliaments from ivittiam I. to the *r«&i* 
time of King John, let no Opportunity fiip 
to obtain from die Kings the Confirmation 
ef the Saxon Laws, and their Promife to 
teafce them the Rule of their Government, 
The Rings made no Scruple to fwear at 
their Coronations to obfervfe the Laws, b& 
then they interpreted them as they ptcafect; 
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and after the Magna Charta of King "John 
and Henry III. were obtained, there were 
frequent Contefts between Henry and his 
Barons about the Interpretation of the 
Charters : BraBon gives it for Law that the 
King is the Interpreter of Royal Charters, 
his Words are, Si ditfio aliqua dubs contineat 
intelle&us, Domini Regis erit expeStanda in- 
terpretation & voluntas^ cum ejus Jit interpre- 
lari cujus eji condere. It can't be prefumed 
that BraSlon ineant fuch Royal Charters as 
the Barons were Parties to, as they were to 
Magna Charta ; for to take him in that 
large Serife, is to make it Law according 
. to Bratfon, that the King can interpret a- 
way the Spirit of an A6t of Parliament or 
Royal Charters confirmed in Parliament, 
which I look upon to be very far from that 
learned Sage's Meaning, and rather think 
that the Royal Charters that Bradton fays 
are to be interpreted by the King, are his 
Royal Grants of Honours, Manners, Lands, 
or other things of the King's own, in 
which no Perfon has a Claim or Property, 
but the Perfons to whom the King's Boun- 
ty is extended. King James II. his Judges 
TOllow'd BraSioris Words too literally and 
extenfively, when they gave their Opinions 
that the King could difpenfe with all penal 
Laws, thereby putting Magna Charta * and 
all Statute Laws into the Power of the King, 



whereas 
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whereas Lords and Commons are Parties to 
A<3s of Parliament, which are not to be 
altered or repealed, but by the Authority 
that made them ; and thus may Bra6lori% 
Words be fairly interpreted. 

The Statutes of Clarendon as before men- 
tioned, were made by that great Prince 
Henry II. with the Advice and Confent of 
his Parliament, to put a flop to the Ufur- 
pations and Encroachments of the Pope 
and his Inftruments, here the Bifhops and 
Clergy, and at a time when the Papacy was 
very powerful in England, the great Pope 
Alexander III. in the Chair at Rome, and 
his devoted Creature Thomas Becket, that 
towering prefumptuous Bifhop in the Chair 
of Canterbury: But however great and pow- 
erful the Church was at that time, not- 
withftanding the Pope damn'd the Statutes 
of Clarendon, and difpenfed with the Oaths 
the Archbifhop and Bifhops had taken to 
obferve the Laws made at Clarendon, yet 
the Pope's Thunderbolts were not fufficient 
to fet afide the Laws made by the King and 
his Parliament, which were always in E#- 
gland a Bulwark too ftrong to be flormed. 

The Popes gave a Precedent for a difpen- mm$.p*i 
fing Power in Henry II. King John, and 
Henry Illds time, wnich with Papal non 
objtante's to Oaths, Laws, and Statutes in 
the Bulls, caufed a Spirit in Henry Illds 
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Pafliamentof 1246, where it was refolved 
that Satisfe&ion fhould be demanded of the 
Pipe: Accordingly the King himfelf writ 
to the Pope; the Bifhops and Abbots writ 
by themfelves, and the Temporal Barons by 
themfelves, all uniform in their Articles of 
Complaints, againft the Pope's Bulls with 
ncn cbjlante. Thefe Letters fo exafpebited 
the haughty Pope, that he order'd the Bi- 
ihops to levy a Tax of one Third of Move- 
ables, upon all Clergymen, that did refide 
upon their Benefices, and one Moiety upon 
foch as did not refide. 

But the King fent Prohibitions to' the 
BHHops Proceedings in the Pope's Or&crs, 
atnd to fhevv his farther Refentment to the 
Pope, fent Writs to his Sheriffs, to hinder 
the Ecelefiaftical Courts from making En- 
tjuny, unlefs in matrimonial and teftimen- 
tary Caufes ; and thefe Writs were grounded 
Upcm th£ Statutes of Clarendon, that were 
confirmed at Northatfip'toh in Henry lids 
time. 

Tho' Heart Hi. Would not allow the 
f*o£e& ridh ^oyfantt yet to ferve his own 
ycarfibns he followed that Precedent and 
Aade out WHts with that deferable Addi- 
tion of mh bbftdnte; but Hiftory fully 
ffibv^ the Difficulties that King was in, by 
iiot complying with his Parliaments. The 
Pdjtes gave the firft Precedents of a difpenfing 

Power, 
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Power, which Princes that had Views to 
arbitrary Government, readily copied after: 
TheUfu rpation is highly detefbblc i& both, 
but that of the Popes much the more 
enormous Crime, for they difpenfed with 
Divine Laws, whereas Royal Difpenfations 
reached to human Laws only. 

Edward I. may be juftly ftiled the Eng~ 
lijhjujlinian, both Statute Law and Com- 
mon Law obtained a great Perfection in his 
Time ; to his Reign is juftly afcribed the 
Honour of eftablifbing methodical Proceed- 
ings in adminiftring Juftice between Man 
and Man, for Pleadings, Refolutions and Dc* 
cifions grew regular and rational ; good 
Laws he ofFer'd to his Parliaments, for their 
Confirmation and Confent, and when they 
palled into Laws, he made choice of kar&ed 
and upright Judges to put them in Execu- 
tion: Silently without Noife, andbygeatle 
Steps and Degrees, he abrogated njany bad 
ami inconvenient Cuftoms and Ufcges both 
in the fopcrior Courts, and in the Courts 
of the great Men, and fubftituted fuch re- 
gular Methods, as by length of Time and 
Experience had of their Aptncfs and Con- 
venience, have flood and been ufed ever 
fince, without any ftreat Alteration, and are Hift.c©ni 
now as it were incorporated mto, and be- 
come a Part of the Common Law of Eng- 
land, fays Chief Juftice Hales. 

1 Lz The 
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The old Saxon and Norman Statutes of 
his Predeceflbrs, were fliort pofitive Inftitu- 
tions to corredt, and by Muldls to punifli 
the Vices and Crimes that were prevailing 
at the time of their making ; and many of 
the Methods of putting them in Execution, 
local, differing in one Place to what they 
Were in another, but in this King's Time, 
the Sunfliinc of Reafon and Uniformity 
broke forth into great Luftre. In this King's 
Time, the Law was fo much amended and 
altered, that the old Coat was but juft per- 
ceivable under the feveral new pieces fet 
upon it, by his learned Improvers of the 
Law. The Statute Laws, though (hort in 
Comparifon with later A#s of Parliament, 
yet were very clear, and folly expreffive of 
the Senfe of the Legiflators. 
s w.1.34. The firft Statute of Scandalum Magnatum 

tfj&*£ was madc in this Kin S ,s Time - Weftminjter 
11. 'the firft, cap. 34. which was enlarged by the 
UMfnd. 2 2 . 5. and by 12 Rich. 2. 1 1. Thefe 
Ll.Edgtr Statutes are in Affirmance of the Common 
4. Law of England, mis. the Saxon Statutes, 
£™ made for the Punifhment of fuch as raife 
falfe Stories, and fcandalous Rumours to 
raife Difcord between the King and Nobles ; 
with this Difference, the old Laws order'd 
the Tongues of fuch Revilers to be cut out, 
the modern Statutes inflidt Fine and Impri- 
fonment, and leave the Meafure thereof to 
Judge and Jury. 

The 
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The Magna Cbarta of King John, and 
that of Henry III. receiving their tailing 
Confirmation in Parliament in the twenty 
fifth Year of Edward L and by Articulifu- 



Reign, I (hall in a (hort Sketch draw out 
the Original from whence Magna Cbarta 
was taken, and how and after what man- 
ner fucqefeding Ads of Parliament were 
made. 

The old Laws of Britain generally called 
the Druides Laws from their being commit* 
ted to the Care of the Druides to fee them 
put in Execution $ fuch of them as Tradi- 
tion and Ufage had made known to Ethel- 
bert the firft Saxon Legiflator, and were ap- 
proved by him and his Wita's, were taken 
into his Code of Law, as appears from fe- 
veral Britijh Terms, and the Teftimonies of 
Malmesbury, William Thorn, and the Re- 
gifter of Canterbury, as exprefled by Speed, s te4 M% 
who fays, Ethelbert having a care of them 
that fhould come after, brought the Laws $, T*yUr 
of Kent into their own Mother Tongue $ «• 4f • 
from whence may be concluded, Ethelbert 
was well acquainted with the Laws and 
Cuftoms of Kent before he made his Code 
of Laws, which were received by the reft 
of the Kings of the Heptarchy $ though 
they had Laws alfo made in their own King- 
doms with the Advice of their Wita's. 



per chart as in the twenty 




L3 



Alfred 



Digitized by 



Google 



54- 



rjo The Antiquity of Natknal 

Jrcbdkfi Alfred the Great, becoming Monarch and 
* lf Legislator of the whole Nation, made In* 
jfpeftion jnto the Laws of Ina % Offa and 
Ethelbert, and wkh the Advice of his WW 
ta's, rejected fuch as were grown obfolete 
and ufelcfs, and retained in his Code of 
Law, fuch as were efteemed ufeful and pro- 
per to the Time. Edgar gave a confides 
able Enlargement to die Laws pf his Prede- 
ceflbr6. 

5. , Twlw -!phe Laws of England ymit under a tri- 
ple Denomination, viz. WeJi^ S axon, Mer-> 
cian, and Danijh Law, which were not fo 
many different Laws, Cuftoms or Ufagos, 
being chiefly different from one another in 
die fcveral Amercements, Mulfts and Fines, 
ibr the Traitfgreflion of one and the fame 
£>aw, as before mentioned. 

Edward the Confeffbr with the Advice of 
his Parliament revifed the Laws of his Pre- 
jdeceflbrs, and from thence made the Code 
of Law, called King Edwards Law, and 
fometiiries the good old Laws of England^ 
which with the juft and regular putting 
them in Execution, was the Law that the 
Barons fo mcefiantly petitioned the Norman 
Kings to confirm and make their Rule of 
Adminiftration, which they always pro- 
mifed to do at their Coronations, and how 
"they performed their Oaths and Promifes, 
appears in this Eflay under their fever&l 
Reigns. < ' Wik 
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William thp Conqueror received and cpn- Jrcbsh* 
firmed the Confefor's Law$, which with th$ M9# 
Additions thereunto made relating to milita- 
ry Tenures, and the Preservation pf jJie 
publick Peace of the Kjpgdopi, is rfjP Body 
of Law called the |L,aws of King William^ 
the fame \phich King Edward Ijis Konfmaa 
obferved before hiip, as are th£ l$pr4$ of 
the ?re%£. 

JVilliqgi II. at his Coronation ftypf e tp 
olj/erye jthe Laws of his Pre^eqeflprs, which 
is enough to be faid pjf thi$ &iflg, relating 
to Ads of Parliament. 

Jffnry 1 iW hie Corpn^tion fyvoire to main- ^raW*» 
tain th^e Laws of JGng Edipafd, and of WtU »7f. 
tei L gn4 brpug^it ;n a Yphjme pf »cw 
Lay/s, very different frpm the old Laws of 
Eflglfqd, Ayhich for the moft par,t are qui$e 
antiquated a^d gro\yn ofcfbiete, being ma4e 
up of certain Parts pf the Canon and Ci- 
vil Law, and other Provifipns ^d Cuftoms 
that the Kii>g and Barons in Parliament 
thought on, chpfe and put tqgether, as u£b- 
ful at that Time. 

The next cpnfiderabie Body, qf A&S .of 
Parliament were thpfe made by Henry II. ih 
his Parliaments of Clarendon and Northamp- 
ton, from the Places where they were en- 
acted, called the Statutes pf Clarendon and 
Northampton. T 

1^ 4 Thefe 
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Thcfe are the Adts of Parliament made 
before Time of Memory, whereof there are 
no authentick Records, but only Tran- 
fcripts in ancient Hiftorians, Books and 
Manufcripts, which being not upon Re- 
cord, obtain no farther than by Ufage and 
Cuftom, they are ingrafted into the Body 
of the Common Law, and make a Part of 
the Lex non fcripta, as being made before 
die Beginning of the Reign of Richard I. 
|*i.i.39. which by Wejiminjler the Firft is determined 
to be Time before Memory. 

Many Parts of the Common Law vifibly 
spring from fuch of the Laws of the Saxon 
Kings as arc preferved by Paris, Hoveden, 
Brompton, and other ancient Hiftorians and 
Regifters of Cathedrals and Abbies ; and if 
more of the Saxon Statutes had been pre- 
ferved (many of them being undoubtedly 
loft) probably the Footfteps of the original 
Inftitution of many more Laws that now 
obtain meerly as Common Law, or Cufto- 
-mary Law by immemorial Ufage, would 
appear to have been at firft Statute Law or 
'A<fts of Parliament, which in the Saxon 
Times were all very fhort, being only Ca- 
pitularies of Laws, the Proceedings and De- 
terminations upon thofe (hort Heads being 
-much more than the Text, and retain'd by 
Ufage only. . r 

r v Now 
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£Tow I proceed to the Statutes made with- 
in Time of Memory. The Leges fcripta 
being originally reduced into Writing before 
they were enafted. 

In the feventeenth Year of King John* 
A. D. 1215, he being under great Difficul- 
ties promifed to grant the Barons a Charter 
©f Liberties which they drew up in as 
ftrong Terms as they pleafed, colledting in- 
to two Charters the moft comprehenfive 
Laws of the Saxon Kings and of his Nor- 
man Predeceflbrs, that were moft ftrongly 
in Affirmance of the Laws and Liberties of 
the Church, the Baronage and Commonal- 
ty, and blunting the Edge of the Foreft- 
Laws. And thjs great Charter the King con- 
firmed in Parliament. 

King John's great Charters were con- 
firmed bv Henry III. in his Minority, and 
cancelled at his Will, and confirmed as the 
Kings Neceflities obliged him, and in the 
fifty fecorxd Year of his Reign confirmed by 
the Statute of Marlbrige; and again con-si^M- 
firmed in the twenty fifth and twenty eighth 
df Edward I. as before mentioned. 

Edward explained, and excellently en- 
forced Magna Chart a by the Statute de Tal- 
/agio non concedendo y and by other good Sta- 
tutes improved the Statute-Laws to a great 
Perfe&ion, of which a fhort Account fol- 
lows. % - - . v - * 

In 
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benefkial ■A'fts of Parliament were made as 
to give a particular Account of them would 
exceed my mtendedBrevity ; tjietefore I mall 
mention oaly fome pf the moft remarkable, 
and leave me Reader to the Statutes at large 
. ior ttye,reft. 

|Ie e&bUfted and diftributed the feveral 
Jurisdictions of Courts within their proper 

^ H^cbeck'd the Incroachmentjs and Info- 
lence of tW0ergy by the Statute of Cer- 
tify. 35 Edward t. 

He declared the Limit? an,4 Bound? of the 
J^ccie^afHcai ^«^«Stion by .th^ Statute of 
XtiPftwfpeft} .agatis .& Jrticyti cfcri;, which. 




it was not publHh.qd till Edwar/l IL's Time. 

He eftablifbed the Limits of the Court 
,of Common Pleas, by the Statute of 4rtku- 
M ff^rfbartas, cap. 4. 

He eftabUmed the Extent of the Jurif- 
H^ftion of the Court of Steward and Mar- 
fiat, by the Statute of Arficuli fater chartas y 
cap. 3. in the eighteenth Year of his Reign. 

jHe Jfewjed tieBoun4s of inferior Courts 
-of . Couj^es, hundreds and Courts Ba- 

■m* i& byMwmfter t is- hc ke P r 

^iQw**? °f iS5? at Me Q within their pro- 
per Limits under feveral Penalties, where 

before 
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before very gre*t Jngroachments and Op- 
prdBans were exerctfed. 

He provided agakift the Interruptipn ijf 
the common Juftice of the Kingdom* hy 
Mandates under the Great Seal or Privy 
Seal, by the Sftitute of Artkuli fuper cbar r 
fas j cap. 6. 

He fettled the Forms and Memories of 
Fine$, confining than to the Common Pleas 
and to Jttftices Itinerant, and appointed the 
Pkce where they brought the Rscpnjs *f- 
tex then* Circuits, whereby one common 
Repofitory might be kepi of Advance pi 
Land^, which he did by the Statute JPe mfo 
levanfli fines, i$. Ed.l. 

He fettled that orderly Method for the 
Safety ami Pnefervation of the Peace of the 
Kingdom, and fupprefling of Robberies by 
the Statute of Wincbefter. 

He fettled the Method of Tenures, to pre- 
vent Multiplicity of Penalties, which grew 
to a great Inconvenience, which he rsfljp- 
died by the Statute of Qgia wptprfs t<rra~ 
rum, 18 Ed. I. 

He fettled a ipeedier Way for JRecoyfify 
of Debts, not>aoly for Merchant* and Trades- 
men, by the Statutes of Attm Bumel& De 
mercatoribus, but alfo for other P^fiansi, $y 
granting an Execution for a JNfoiety -of she 
JLonds by EZtgit. By>^gtf. 2. «ap. J&. 

He 
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He made effedhial Provifion for Reco- 
very of Advowfons and Prefentations to 
Churches, which was before infinitely lame 
and defective, by Statute of Weftmin/ler 2. 
cap- 5. 

He made that great Alteration in Eftates 
from what they were formerly, by Wejl- 
minjler 2. cap. 1. whereby Eftates of Fee- 
fimple, conditional at Compion Law, were 
turned into Eftates Tail, not remaveable 
from the Iffue by the ordinary Methods of 
Alienation: And upon this Statute and the 
s Qualifications hereof, are the Superstruc- 
tures built of 7 Hen. VII. cap. 3. 32 Hen. 
VIII. cap. 1. and 34 Hen. VIII. cap. 5. 

He introduced quite a new Method, both 
in the Laws of Wales, and in their Method 
of Difpenfation by the Statute of Rutland. 

By the Laws of Wales Baftards inherited, 
which he alter'd by the Statute of Wales, 
12 Ed. I. wherein 'tis enacted that Baftards 
(hall not inherit. 

He rectified and fet in order the Method 
of collecting his Revenue in the Exchequer, 
and removed obfolete and illeviable Parts 
thereof out of Charge $ and by the Statutes 
of Wejlminjler 1. and Wejlminjler 2. Glouce- 
Jler and Wejlminjler 3. and that of Articuli 
fuper chart as, he did remove almqft all that 
was either grievous or impracticable out of 
the Law, and the Courfe of its Adminiftra- 

tioa, 
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tibn, and introduced fuch regular Proceed- 
ings into the Courts, as in a great meafure 
remain in pra&ice to the prefent Time. 

Thefe Statutes fo wifely adapted to the 
Improvement of the Common Law amongft 
others are learnedly commented by Lord 
Coke, and concifely mentioned by the Au- 
thor of the Hiftory of the Common Law 
of England; from which two great Men I 
have taken this fhort Account of King Ed- 
ward's Statutes. 

A great many of the Adts of Parliament HiftConu 
of Edward I. though not found in the Re- 
cords, and only preferved in ancient Manu- 
fcripts and printed Books, yet have all a- ' 
long been accepted, and taken as Afts of 
Parliament, though the Rolls are loft ; an- 
cient and modern Books of Pleadings, com- 
mon received Opinion and Reputation, and 
the Approbation of the learned Judges have 
given them a Sanction, and fupplied the 
want of the original Record : For though 
the Record of a general Statute made with- 
in Time of Memory be loft or not extant,, 
iuch Statute {hall not lofe its Force, if any 
authentick Memorial thereof be in Books, 
and feconded by a generally received.Tradi- ; 
tion and Ufage, attefting and proving the 
fame. \ > 

The Statutes or Afts of Parliament in 
Edward I/s Time were drawn jup into the 

Form 
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FdPSi of a Law, \*&ch being agrfeed and 
approved by Lord* *nd, Commons, became 
Law a* fcon as the King gave his Approba- 
tion kiidt Cdnfent, which was the hni&ing 
Ccmfirmation and Sanftion. The Lords 
cohfvdt and advife, the Commons confent, 
and the King ordains; and in fuch manner 
Were Afts of Parliament built up in Ed- 
n»/*rd I. and Edward II/s Time. 

In the Beginning of Edward Ill's Reign 
another Method obtained, and lafted to near 
the End of Henry VI.'s Reign, they were 
not in that fpace of Time drawn up in the 
firft Inftancc into the Forms of Aits of 
Parliament; the firft Spring was from a 
infpeai- Petition. And when it was for Redrds of 
Longiul. Grievances, it was prefented by the Com- 
ii, 47. * mons to the King in the Lords Houfe ; both 
Petition and Anfwer were entertl in the 
Parliament Rolls, and out of both, by Ad- 
vice of the Judges, and other* of the King's 
Council, the Aft wasxirawn up conforma- 
ble to the Petition and die King's Anfwer, 
Hift.com. And generally expreffed to be granted by die 
Uw ,4 - King with the Confent of the Lords at the 
Rcqueft of the Commons, Sometimes the 
King rejefted Part, and ratified Part of die 
Petition, as it came from the King, fo was 
4 mfl. 15. it drawn up into the Form of a Law, and 
that was the Aft of PafHament, of which 
manner are a multitude ef Inftanocs m Sir 

Robert 
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Kph&t tptfdhh ABtfagfcfhferit bf the ftecd&s 
of thSTowef. 

rf hejPietitbii ahdAnfwfif thus reduced in- 4 &fl- 
td xkt Fbfth of a Statute Was entered into the 
Statute Roll, and the Tenor thereof affixed 
to Prttciamatiori Writs, dire&ed aftdfentto 
the feveral Sheriffs to proclaim it as a Law 
in their refjpe£tive Counties. 

Sortie Difficulties af ifirig and iricohvenieri- 
ces fotind, by this Manner of extra&ihg 
out of the Petition and Ahftfer $ about the 
latter End of tlenry VI. and the Beginning of 
Edward IV Reign, th6 FaVliamerits re- 
turned t6 the Method in Ufe in Edward Vi 
Time, ro reduce Petition and Ahfwer in the 
firft Inftahce mto the foil and compleat 
Form of ah A& of Parliament, whifch wai 
enter'd coinmonly in this Form : Item qua- 
dam petitio exfcibita futt in hoc Parliament 
formam aflus in fe continens, <8cc. and abat- 
ing that Stile, the Method frill contihues 
much the fame as to the drawing up at 
firfl: Ihftance the 'AO: in perfeft Form, and 
fo to dome to the King for kqyai Atfent. 

The Court bi" 'Chancery was hot a Court 
of Equity till tlenry Vi/s time, it being 
then fo made by A£fc of Parliament. 3 3 h. VL7. 

By AG. of Parliament in tlehry Vt.'sYime, 
the Number of common Attornies wk's li- 
mited to the Number of Six in itiorfblk^ Six 
in Su$olk> and Two in the City of Norwich. 

In 
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D*m$l In the Year 1330 the Fourteenth of Ed- 
JJjSii. ward III. the King called a Parliament at 
i r " # London, which gave him great Aids towards 
his French Wars, and the King confirmed 
Magna Cbarta. 
c$tm** In the fifteenth of Edward III. the Com- 
fi?!*?!* mons petition that the great Charter of Li- 
berties, and the Charter of the Forefts be 
D*m$l duly obferved, and that whoever of the 
ifMiil. King's Officers infringed the fame fhould 
1. lofe his Place : And that the Chancellor 
and high Officers of the Kingdom ihould be 
chofen in Parliament, and fworn to obferve 
the great Charters and the Laws of the Land. 
To which the King accorded, and fet his 
Seal to the Adt, which being afterwards re- 
pealed, is not in Pulton's printed Statutes. 
% £4.111. Charters of Pardon for Felony, are not to 

in be granted out of Parliament, but where the 
4 Ed. in. ... © , . , ~ - * 
i 4 . King may do it by his Oath. 

naniil This King in moft of his Parliaments con- 
foUss- finned the great Charters which was gene- 
rally at the nrft Meeting of the Parliament, 
as may particularly be feen in the printed 
Adts. This fhort Sketch of Magna Cbarta 
is intended to fhow that the Law of the 
Land was the fame before this Charter, and 
that this only declared what was Law be- 
fore, and enforced by a Statute of King, 
Lords, and Commons. 

Richard 
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Richard II. in the third Year of his Reign ***** 
Jl. D. 1379. removed Sir Richard Scroop jy*" 
from being Lord Chancellor of* England, to 
which high Poft he was appointed with 
Confent of Parliament the Year before. 

In the fifth of Richard II. was made the 3 mft.+ol 
firft Statute relating to Herefy, and being 
without the Confent of the Commons was 
not upon the Statute-Roll, but by John 
Braibroke Bifhop of London, Lord Chancel- 
lor, was caufed to be put into the Parliamen- 
tary Writ of Proclamation of Statutes. 

In the fecond of Henry IV. was made the atfjv.ijl 
firft Statute-Law for burning of Hereticks, 
which pafled Lords and Commons, and had 
the Royal Aflent. 

In the thirty firft of Henry VIII. pafled 31H.VIIL 
the Adl for burning fuch as Heretrcks that I4 ' 
did not conform to the Six Articles in that 
Statute mentioned s which was fb fcvere a 
Law as to be called the Bloody AA. 

An A6t of Parliament was made* in the 26H yill 
twenty fixth of Henry VIII. to impower the ! 4- 
Bifhop of the Diocefs to name a Suffragan f 
or two in his Diocefs, as in the Diocefs of Vol. r. 
Norwich, one at Thetford, and another at p,I5 7* 
Ipfwich. The Bifhop was to name two Per- 
fons to the King for him to make his choice 
of one to be a Suffragan Bifhop. 
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CHAP. III. 

The conjlituent Members of great Coun- 
cils or Parliaments, and firft of the 
Lords. 

THE old Britons held general or faatio- 
nal Councils before Cafar's Ifivafion 
as mentioned in his Commentaries ; who 
were the conftituent Members of the Briiijh 
Councils, is the Subject of this Chapter. 
Kilian The Members of the Ancient Britijh 
voce Edel. Councils were the Princes, their Sons, the 
Edlins of Princely or Noble Race, the 
somner Druides their Priefts, and Lawyers, and the 
voce Ethel. Governors 0 f ^ p e ople; air met in Coun- 
cil armed, but the Druides, who from the 
Sacrednefs of their Function were exempted 
from Service in the Wars : Young Men 
s.Taylor they did not admit into Council till they 
49. were efteemed of Ability of Mind, and Bo- 
dy to be fit for Council and War, and then 
the Prefident in Council delivered to fuch 
young Man a Spear or Partifan, from which 
Time he was a Member of the Common- 
wealth, and fit to.be appointed or chofcn 
in Council, Governor of the People of a 
Village or Diftrid, or a Leader in their Ar^ 
mies. 

During 
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During the Roman Government in Britain, 
'tis in vain to enquire after Britijh Mem- 
bers of Council, they having no general 
Councils, till upon the Romans deferring 
the Ifland, the Britons re-afTumed their an- 
cient Manner of holding general Councils, 
the Members whereof were the fame, as be- 
fore the Roman Invafion, excepting the 
Druides, who were driven out of the Na- 
tion before the Romans left it. 

After the Saxons had made a cottipleat 
Conqueft of the Britons, they went into 
Meafures for fettling Peace, and Property in 
general Councils, which they called Jvite- 
nagemote, a Meeting of Wita's, wife Men, 
i. e. Nobles. 

The Saxon Wita's of which the Witerid- 
gtmote confifted, were the original Sharers 
of the Lands of the Britons, the Saxons 
Were a Parcel of Collegues, Joint-Under- 
takers, who by Precontraft were to divide 
amongft them the Britons Eftates the chief 
Leader afterwards alTumed the Name of" 
King, and his Collegues were termed Theg~ 
nes or Hhanes, and in Latin Cafitanei, from 
their having a Capital Right in the Britons 
Lands: Thefe Collegues and their Defen- 
dants were the Saxon Nobles, that were the 
Members of the great Councils, the Suiters 
of the Court of the Grand Seignory of thfc 
Kingdom ; all Nobility at thdt Time ariP 

M z ing 
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inefromPoffeffions. The Saxon Capitanei 
in their Portions of Land, held Courts and 
iudeed their Vaffals, and after the Manner 
of &t Britons, were petty Princes in their 
own Territories, and obliged the Kings to 
fwear to adminifter equal Right to all, and 
to be obedient to all Laws made and agreed 
in general Council. 

. Mtbelbert the firft Chriftian Saxon King 
made his Code of Laws in Witenagemote, by 
and with the Advice of his Wita's, he be- 
ing the firft Saxon Chriftian King as well as 
Legiflator, and had his Biftiops and chiei bc- 
clefiafticks in his Witenagemote s; The Biftiops 
were Members of great Synods or Councils 
in his Reign with the Lay-Nobility, as a- 
mongft the Britons in Wales, as in Folio 

The Laws of the two Kings of Kent y 
Hlotbar and Eadric were agreed by the 
Wita's, and confirmed by the two Kings 
who did not reign together; but Eadric fuc- 
ceeded Hlotbar, and with the Confent of 
his Wita's confirmed the Laws made by his 
Predeceffor, 

wiltins io. Wigbtred the next Saxon Legiflator, fum- 
moned his Wita's to the Witenagemote at 
Bergbamjied, where his Laws were made 
with the Advice and Confent of the Wita's, 
chron. which is a general Term for all Nobility, 
sax. 4 i. f or the Laws were figned by the King, 

Wer- 
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Werburg his Queen, the Bifhops, Abbots, 
Abbefles, and die reft of the Witds aflem- 
bled at Berghamfted. 

Ina King of the Weft-Saxons in Wittena- 
gemote, made his Code of Laws by the Ad- *' 
vice and Confent of Cenred his Father, Hed- 
da and Erkerrwald his Bifhops, his Alder- 
men and the reft of his Wita's. 

Of a is mentioned by Alfred in the clofe 
of his Ecclefiaftical Laws to be a Legifla- 
tor ; he fays there, that he had infpedted the 
Laws of Ina, Offa, and Ethelbert. Offa's 
Laws not being publifhed amongft the Saxon 
Laws, I can't tell who were the conftituent 
Members of his Witenagemote, and whe- 
ther his Laws were there made, but in all 
probability he followed the Cuftom of the 
Time in the Form and Manner of making 
his Laws : He held a Council or Synod at T y rrM 
Calcuith, where was made the firft Law or CI " 
Canon for Payment of Tithes. 

Kemvolf King of Mercia held a Witena- 
gemote in the Year 811, fays Mr. Tyrrell,^™ 11 
from the Annals of Winchelcomb, wherein 
the conftituent Members of that Aflembly 
are termed, Merciorutn optimates, Epifco- 
pos> Principes, Comites, Procurators, meof- 
que propi?iquos. What thefe Procurators 
Were, I fhall account for when I come to 
the Norman Reigns. 

M 3 Egbert 
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TonfT* &gb* rt held a Witenagemote at Kingfion 
pag^o. confiftipg of Wit/ts Anno T>om. 836. He 
held a Witenagemote Anno Dom. 829 at 
z l"\n. Winehefier, where by Confent of his Witds 
Clerus G> Populys, he changed the Name 
of the Nation and called it England, and 
the PeQple Englishmen inftead of Jutes, 
Angles, and Saxons, tho* it appears by the Ti* 
Btde. 27, °f Bede's Hiftory, and in feveralChapters, 
3 3. and that the Nation was called England before 
t*ffi** Egbert's time. The Title of Bede being, 
EcclefiaJHca hifipria gentis Anglorum libri 
auinque, and he writ near a hundred Years 
pefore King Egbert began his Reign: In 
th^ twenty third Chapter I find, pradicarc 
yerbum Dei genti Anglorum. 
Prid Etbelwolf in the Year 855, held a Wite* 
rlhcs^y.nagemote at Winehefier, wherein the tenth 
of the Kingdom was given to the Church, by 
and with the Confent of the Bifhops, Abbots, 
Sfcl.con. Abbefles, Dukes, Earls an^ Noblemen of 
350. the whole Land, aliorumqul fidelium infinita 
multitudine, (£ays Ingulpbus and Matthew of 
Wefiminfier) qui omnes regium chirographic 
faudaverunt, dignitates verb nomina fubj'crip- 
MS. Pari, ferurit. The infinita multitudq had no 
cap. 1. Share in making the Laws, but only con- 
fented and applauded the Adis of the Kings 
Tynel. and Nobles, it appearing in no Hiftory of 
this time, that the reopte had any Negative 
to Laws made by King and Nobles. It 

appears 
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appears by Edgar's Charter to the Abby of 
Ely that fuch Numbers were wppt to meet 
at IVitenagemotes as no Room coijld hold ; 
therefore Edgar's at Wulfamtre where this 
Charter was made, met in the open Field, 
but it no where appears that the Pepple 
were Parties to the Charter, but only ap- 
proved and applauded what was figned by 
the King and the Nobles. 

Alfred the great and good Legiflator in- Anhakn 
fpeded the Laws of his Pf edecefibrs, and 22# 
with the Advice of his Wita's rejected fuch 
as were obfolete, and confirmed and en- 
forced fuch as were efteemed ufeful, which 
with the Addition made by him and his 
Witenagemote, was the Code of Law pf his 
time that was approved by all the People. 
But Noblemen only were the Parties con- 
cerned in making of his Laws. 

The League or Laws agreed between Al- 

Archaion 

fred and Guthron the Danijh King, were & 
made with the Advice and Confent of the 
Wita's of both Kings, as it is exprefly men- 
tioned in the Preface to that League. 

The League between Alfred and Gitfbrm Archaion 
was confirmed and enlarged by Edward and 41 « 
Guthron, by and with the Advice of their 
Witas. 

Edward the Elder's Code of Law fcc- Archaic* 
gins in an imperial Stile, as an Edi#um **• 
frincipiS) ego Edwardus Rex fracipio, &c. 

M 4 ~ but 
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but by what follows, it appears that his 
Laws were made with the Advice of his 
Wita's in his Witenagemote at Exeter y as is 
cxprefled in his fourth Law: In the Latin 
Tranflation thus, Edwardus Rex Exoniacom- 
moratus, ac Sapientum fuorum ufus confilio, &c. 
MtbelJIan- shzws were made by the Advice 
Archxion of Wulfhelm Archbiftiop, and his other 
45,4^53. Bifhops, and Godes Theowa, i.e. Gods Mi- 
pifters, the Priefts. And at the Conclufion 
of the firft Part of his Laws, they are.faid 
to be made at Granchefter by the Advice of 
his Archbiftiop, his EtbeJing's and Witd%\ 
which in modern Terms are Lords Spiritual 
and Temporal. 

His Code of Laws made at Exeter in 
ChriJlmaSy is exprefled to be with the Ad- 
vice of his JVita's, which general Word 
there includes the whole Nobility both Spi- 
ritual and Temporal. 

The Godes Theowa are not to be taken 
for Priefts in general, In the Saxon it is, 
Opiner jGpcebijceopef ealpa mina o^pa Bif ceopa 
•3 Dofcer $eopa the Word Mina extends al- 
fo to Godes Theowa, which is in modern En- 
gli/h, my Bifhops and my Priefts, that is 
my Priefts of my Patronage, or my Chap- 
lains, viz. Dignitaries of the Church, as 
ivilkim j n JEtbelJiaris Judicia Civitatis Lundonia, 
where a Value is fet upon every Pcrfon ? s 
Head, the Word Secular "Thane and God's 

fhane 
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thane are of equal Value, that is the King's 
Thane and the King's Prieft, for every Thane 
and every Prieft were not Members of the 
Witenagemote y only the King's 'Thane and the 
King's Prieft, that is the Dignitaries of the 
Church, who were the Kings Ecclefiaftical 
Thanes, of equal Dignity with the King's Lay 
Tbane ; as appears in the Judicia Civitatis JJJjjf 
Lundonia zforcfaid, were made by the Advice ffc* 9 
of the Bifhops and Gerefan i. e. Aldermen or 
Earls, which Conftitutions tarn comites quam 
coloni fwore to obferve; and note, that tho* 
the Earls and Churls are mentioned together 
in that Part relating to the Swearing to the 
Obfervanceof them, yet in the enacting Claufe 
the Churls are not at all mentioned ; the Words 
being, Hoc eft confilium quod Epifcopi & pra~ 
fe&i edixerunt, as before in the firft Chapter, 

King Withlaf of Mercia his Charter to 
the Abby of Croyland, whi^h wks figned by 
the King, Egbert King of the Wejt-Saxons y 
Etbolwolph his Son, Ceolnoth Archbifhop of 
Canterbury many other Bifhops, Abbots, and 
Dukes, and then figned Swithinus Presbyter 
Regis Egberti, aad Bofa King Withlaf ^ Se- 
cretary, and no other of lefs Degree, the King's 
Chaplain being a Dignitary of the Church, 
figned along with the Kings, the Biftiops 
and Lay Nobility. 

Edmund's Laws were made at London in Ankai*» 
Eajter, m a Council ff his Ecdfcfiafticks 17- 

and 
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and Laicks, and that is all is faid in his 
Laws of the Members of the Council that 
confented to the making of them, only the 
, two Archbiftiops Odo and Wuljion are nam* 
ed, and many other Biftiops in general, 
and his Laicks are in the original pisena 
that is his Thanes, his Nobles. 

Eldred held a Witenagemote of Bifhops 
and Lay Nobles only, fays Ingulpbus, be- 
fore mentioned in Folio 23. 
Archakn Edgar's Laws were made in a Witena-. 
65. gemote of his Wita's, without any Epithet, 
but according to the Cuftom of thofe times, 
may be determined to be Lords Spiritual and 
Temporal, both being included ia the 
fingle Word Witena* In his eighth Statute 
}t's ordained that there fliall be but one 
Standard of Money, and that Weights and 
il. cnut. Meafures fliall be according to the Standard 
9. of Wincbejier, which being fo fhortly men- 
WrtWam t j one( j implies that the Standard of Win- 
9. h. iii. chejler was then well known, and proba^ 
**• bly mentioned in King Alfreds Dombec, 
£ called in Englijh the Roll of Wincbejier, 
froipn its being kept in Alfred's Treaiury 
there; and this ancient Standard is con- 
firmed by Magna Cbarta, and later Statutes. 
jdirrcur Amongft the Ordinances of the ancient 
cap. 1. Kings mentioned in the Mirror, one re- 
s **' 3f lates to Money, wherein it is faid that no 
King of this Realm fhall change tfye Coin* 

or 
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or impair or enhance erf diminifli it, with- 
out Affeftt of parliament, that is without 
the Confent of the Nobles, which through 
all the preceding Reigns appear to be the 
only Members of Parliament. 

Btbelred his Code of Laws was made at 
Wodejtock in Mercia with the Advice of his *'' 90 > 9 * 
Witds ; and the League between him and 
Anlave was made with the Confent of his 
and Anlave's Witds. 

The Senatus-Cmjultum de monticulis WaU ***** 
Jia was made with the Advice and Con- 
fent of the Englijb Witds and the Rotdbo- 
ran i. e. Counfellers of Wales. 

The Liber Conftitutitmum was compofed 
with the Advice of his Witds : The Se- 
cond Part of his Liber Conjiitutionum was 
made at Wantage in Berk/hire with the 
like Advice ; jn the Word Advice is implk 
ed Authority in the Cafe. 

This King alfo held a general Council at Sfe i uCon . 
Mnkam in Hampjbire, where Laws were Tom. 1. 
made by him and his Nobles, viz. jEfoP a Sf 135 
funt conjlitutiones quas Angli cotifiliarii ele- 
gerunt & edixerunt y and thefc Laws were 
inade by the King and his Nobles only 
to be lure, for none but them were ever 
called the King's Counfellers, as the Barons 
of latter times have been filled conjilarii 
nati. 

Canute 
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Arcbmm Canute at his Witenagemote held at Win- 
iii. 107 ' chefier in Cbrijimas, made his Laws with 
the Advice of his Wita's, and like a good 
Chriftian King, firft began with enforcing 
the Laws of God and Holy Church. 

His political Laws were alfo made with 
the Advice of his Wita's, who tho' they 
were Parties to the making of them, the 
enforcing Paft.is an imperial Stile, viz. 
per omnem Angliam obfervari pracipio % and 
in his fixty feventh Law prafeftis meis 
omnibus mando, &c, that is, the making the 
Law was in the King and Nobles, but the 
Adminiftration and putting them in Execu- 
tion, in the King and his Minifters. 
ctkt.9. la Ae fifth Year of his Reign he held 
Rip. to a Witenagemote of Archbifhops, Bifhops, 
Reader. j) u k CS) Earls, Abbots, cum quamplurimis 
gregariis militibus, ac cum poputi multitudine 
copiofa, &c. This Multitude of People was 
a common Attendant of the Royal Courts 
de more y \vhich being held at the great 
Feftivals, Holiday times, when the People 
were at leifure, and relaxed from their 
Labour, flocked to the King's Court, where 
at thofe Seafons they were fure to fee the 
King and his Nobles in State and Gran- 
deur, where was feafting, of which they 
got plentiful Remnants, and with the Feaft- 
ing there were Adts of Legiflature, and the 
Peoples Hearts being made glad, they ge- 
nerally 
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nerally applauded all that was done by the 
King and his Nobles and that was all the infpeai- 
Share the Commons had or claimed in thofe Lon° f par 
Days, for populi multitudo was no con- 24. r 
ftituent Part of the great Councils or Par- 
liaments* 

The Saxons had two forts of Wanes, u. ca**t. 
viz. the King's Thane and the lefler Thane \ *9. 
by the Laws of Canute, the King's Thane 
was charged with four Horfes, and the in- 
ferior Thane with but two for Heriot. The 
Heriot commuted into Money was four 
Pound for a King's Thane, and two Pound Camh 
for the lefler Thane; as in a Fragment of*w. lot; 
Canute's Laws, Ji minoris Vironis i. e. Ba- 
ronis, 2 Libra ; Ji majoris quatuor; majores 
Barones & minores Barones, fhall be defcri- 
bed in King John's Reign. 

Edward the Confejfor was the Legiflator 
fo highly adored in the Norman Reigns j 
the conftituent Members of his Parliaments 
were Lords Spiritual and Temporal, for 
tho' in his Law de Apibus, 'tis faid a Tenth 
was granted by former Kings to the Church, 
a Rege, Baronibus &PopuIo, yet it no where u Ed 
appears either in ancient Regifters or old conf. s, 
Hiftorians, that the Commons in his or his 1 7>* 1 - 
Predeceflbrs times, were Parties to making 
of Adts of Legiflature, which his Law de 
Regis officio plainly makes out in the fol- 
lowing Words, vtz. debet enim Rex omnia 
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riti fdcere in Regno, & ptr judicium proce- 
rum Regm: Et debet judicium reEtum in 
Regno facere & jufiitiam per confilium pro- 
cerum regm fui tenere. 

What the Proceres were that art menti- 
oned in the feventeenth Law, is well ex- 
plained in his twenty firft Law, de Ba- 
ronibus qui fuas babent curias & confuetudines, 
ki the following Words, viz. Arcbiepifcopt, 
Epifcopi, ComiteSj Barones, & omnes qui ha- 
buerint Sacham, Socam y Tbol, Tbeam & Iti- 
fangtbefe, etiam milites fuos, & proprios 
feroientes, fcilicet dapiferos, pincernas, came- 
rarios, pijtores, & cocos fub fuo friborgo ha- 
beant, & item ijli fuos armigeros vel alios 
fin feroientes fub fuo friborgo. Thefe Ba- 
rons, thefe Proceres, were the Lords of 
great Honours and Manners, that had great 
Eftates and great Power, who had Knights 
and the greateft Commoners their Vaflals 
and Suiters of their Courts. 

From this King upward to Ina, and 
Wigbtred, we find no conftituent Members 
of Lay or Ecclefiaftical Synods but the 
Spiritual and Temporal Wita's, as in the 
Arch***. Preamble to Ina's Laws they are faid to be 
u made with the Advice and Confent, Epif- 
coporum meorum, omnium Senatorum meorum 
& natu majorum Sapientum populi mei: 
Thefe laft were Governours of the People, 
that had the People under their Jurifdidi- 

on, 
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on, andanfwer'd for them in great Councils, 
as in the Council or Synod of Bergbamfted 
held by King Jfrightred ; in his Firft Law, arc 
thefe Words, congregatum fuit optimorum, 
Pfo&rum confilium, &c. Et loquebantur om- 
nis ecclefiaftici ordinis dignitatem unanimiter 
cum populo Jibi fubjeSio, they anfwered for 
the People within their Jurifdidtions. 

Sir Edward Coke and other learned Wri- 4 In ji t%9 
ters, conclude that in Edward the Confejbr's i*. 
Parliaments, there were Commons regular- 
ly chofen for Counties, Cities, and Bo- 
roughs, from the Authority of an ancient 
Manufcript bearing this long Title, viz. 
Modus quomodo Parliamentutn Regis Anglic 
& Anghrum fuorum, tenebatur temporibus Regis 
Edwardi^filii Regis Etbelredi, qui modus reci- 
taius fuit per difcretiores Regni coramWillielmo 
Huce Normannice Conquejiore & Rege Anglic 
ipfo Conquejiore hoc fracipiente, & per ipfum 
approbates, & fuis temporibus & temporibus 
Succeffbrum fuorum Regum Anglice ufitatus. 

This pretended Piece of Antiquity, fays XIt Hom 
Mr .S el den, is the Impofture of fome bold 73* 743. 
Fancy, which he proves by Terms therein, 
that did not come into Ufe till long after 
tlte Confejbr's time, as Juftitice de banco, MS - Ll < 
capitalis Jujiitiarius qui tenet placita coram Mllfamt. 
fege, the Barons of the Exchequer, Steward, 
Marfhal, &c. and farther the Quantity of 
an Earldom and Barony, therein limited 

to 
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to twenty Knights Fees the former, and the 
latter to thirteen Knights Fees, and one 
third of a Knight's Fee, which is a Rule 
that was never obferved in conftituting Earls 
and Barons ; for in the firft Norman Reigns 
many held above twenty, thirty, or fifty 
Knights Fees that were not accounted Earls. 
This modus tenendi parliamentum is pub- 
lifhed by W. Hakewell, with his Additions 
out of the Journals of the Houfe of Com- 
mons; but the Antiquity of the Manu- 
fcript is not allowed by the judicious Cri- 
ticks* its placing the Peers in the Houfe 
of Parliament, not agreeing with ancient or 
modern Cuftom. So Knights, Citizens and 
Burgefles fummoned to Parliament, muft 
be looked for in fucceeding Reigns. 

Before I proceed to the Norman Reigns 
I fhall give an Account of the conftituent 
Members of the Saxon Courts de more. 

The Saxon Kings at the three great Fefti- 
vals of the Year were attended by their 
great Counfellers, where the State of the 
Nation was confidered of; and when any 
new Laws were found neceflary they were 
made by the King with the Advice and 
Confent of the Nobles, who meeting at the 
King's Court of Refidence at the great 
Feftivals in Courfe without Summons, that 
Court obtained the Name of the Court de 
more or ex more, and none but the Nobility 

fat- 



Digitized by Google 



Councils or Parliaments tff 

fat cither in Judgment or Confutation a- 
bout new Laws with the King. 

Tho* great Part of the Nobility atten- 
ded the King's Court at the great Feftivals, 
yet upon extraordinary Emergencies the 
whole Nobility was fammofied by parti- 
cular Writs to each, and the Caufe of fuch 
Summons exprefled in the Writs. 

William the Conqueror afefcrtained the 
Places of holding his Cotart de more that 
the NobiMty might always know where ^ 
to attfend the King. 

In the ancient Saxon Reigns the calling c$t. p*jM2 
the great Men of the Nation to Ctfhfulta- 
tion, was ediSlo Principis, at the King's Pita- 
lure j Alfred having at Heart the Reforma- 
tion of Laws and Manners, had an Afiem- 
bly of his Ecclefiaftick and Lay frobles at 
the three great Feftivials, and fo it continu- 
ed from his time, to the unfafe times of 
King Stephen and King John> when it fe-, 
turned again to the uncertain Summons of 
the King. 

l)uring the War* between King Stephen 
and Maud the Emprefs, the Courts de more 
had Interruption,' but were reftored agahi 
by Henry II. and Richard I. 

The Order and Degrees of the ^I6mBcrs? 
©f the Saxon Witenagetmte and Court ex 
more from King Alfred \ time to William h 
flood thus r ^ 

N FirftV 
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ArchdUn F* r ft> the Archbifliop and Etheling are of 
55. the fame Value or Eftimation in Mtbeljiaris 
Licnut. Laws of Wergild, the Saxon Word Ethe- 
55. ling includes Satrapa, Dux & Comes, of 
wllkmsyi. R°y a l Race, and alfo the other great Dukes 

and Earls of Provinces or Counties. 
Tit. Hon. The next Degree of Nobility there, is 
$04,631. the Bifhop and Alderman or Judge of the 
County Court, who was of a lower De- 



Jbris and Cnute's Laws. 
Tit. Hon. The third Degree was the Holds and High- 
6 jo, gereves: The Holds were military Comman- 
ders, and anfwer to Field Marfhal and 
Knight Marfhal : The Highgereve was the 
Perfon to whom the King committed the 
Cuftody or Charge of a County where there 
was no Alderman, called, in Latin, Vice- 
comes, Vicedominus, and in French Vidome. 
Tit. Hon. . The fourth and laft Degree of Nobility 
was the Mafs-Thegne or Thane, and the 
jBafc.lib.x. World-^begm or wane, that is to fay the 
cap. King's Prieft and the Kings Thane, for 
4. *ap- cyery Prieft or every Thane had not the 
Privilege of being Members of the Witena- 
getoote or Court de more, only fuch as were 
the King's Minifters. The King's World- 
%bane that had fome Office under the King, 
was a Member of the Witenagemote or 
Court de more. The Mafs Thane was a 
Prieft that was the King's Chaplain, or a 




appears in Mthel- 
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Dignitary of the Church, that had a (u- 
preintendency over other Priefts. 

Now I proceed to the Members of the Tit. Hon: 
Norman Parliaments after the coming of lH' 6 * 5 ' . 
William I. premifing that the Saxon Nobi- 
lity arofe from great pofleffion of Lands 
taken from the Britons or minifterial Of- 
fices under Kings, as Governors of Provin- 
ces, Counties, Tithings, Hundreds, Caftles 
or Burghs, together with the Prelates and 
other Governors of the inferior Clergy: So 
the Norman Poffeflbrs of great Portions of 
Lands taken from the Englijh Saxons, and 
high minifterial Offices under the Kings, 
Were the Norman Nobility, the Earls and 
Barons that were Members of the Norman 
Parliaments, together with the aforefaid 
Ecclefiafticks. 

King William's Comiliiffioners fent into MS. Pact 
the feveral Counties of England to inquire ca £ 4# 
what were the Laws and Cuftoms of En- 
gland in the time of King Edward, made their 
Report in confilio Baronum. His Laws were 
alfo made in confilio Baronum ; and his 
Charter, wherein he feparates the Ecclefi- 
aftical from the 'XemporzX Jurifdi&ion,* 
Was made with the Advice and Confent of 
his Archbtfhops, Bifhops, Abbots, Priors 
and Barons of the Realm. 

The Temporal Members of Parliament 
in King William's Reign were the old 

N 2 SaxoH . 
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Saxon thanes, that fided with King William 
and fome few that flood neuter and were 
allowed to keep their Tainlands, and were 
ftiled fometimes thanes and fometimes Ba- 
rons, but the former Title was foon after 
King William % Reign quite dropt. 

The Normans that came over with Duk& 
William, claimed according to Precontract, 
Shares of the Saxon Lands and Eftates ac- 
cording to the Proportion of the feveral 
Undertakers, Retinue and Expence. Rod- 
ger de Montgomery, William Fitz Osborn, 
William de Warren, Roger Bigod, and others 
that furniflied out many Ships, and brought 
over many of their Vaflals, at their own 
Expence, fcrambled and got great Shares 
Of the Saxons Lands, their great Pofleffions 
being confirmed by the Kingt ThePoffeffor 
was called the King's Man, Freeholder or 
Baron, or the King's Tenant in Capite. 

King William's Cdmp&nions in Conqueft 
had great Shares of Englijh Lands com- 
mitted to them to hold of the King iiji mi- 
litary Service, and were at the King's Call, 
to be ready to ferve' him in his Wars, 
and in the two firft Norman Reigns were 
under abfolute Command: lit Henry I.'s 
time they began to obtain fome Privileges, 
and in fucceeding Reigns they contended 
with the Crown, and with Force defended 
their Properties, and at laft obtained the 

great 
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great Charter of Liberties from that time 
they grew fo great and powerful that they 
extorted feveral Confirmations of the great 
Charters, and from the middle of King 
John's time grew too powerful for the 
Crown, till the politick Prince Henry VIL 
in gratifying their Luxury alter'd the Ba- 
lance of Power: He gave Leave to the 
great Men to make Feofments of Knight 
Service Lands to the Ufe of their Wills 7 H . vit, 
without Licence; then they wafted apace 3* 
their ancient Tenures and the Commons^ vl11 ' 
not then grown luxurious were ready tp jiH.vih. 
buy as foon as the Lords were ready to H vnj 
fell j of which I fhall give a mpre particu- 
lar Account when I come tp the Reigns of 
Henry VII. and Henry VIII. in the Chap- 
ter of Privilege of Parliament. 

The King's Barons had Places of Honour 
at Court and in the Country, aj?d were 
the great Barons, who took Titles from 
the Counties, Caftle?, Burghs, &c. that 
were committed to their Charge. 

Such as held lefler Portions than thefe 
great Barons immediately of the King in 
military Service, were lefler Barons, but 
being Tenants in Capite had Right tp cpme 
to the Parliament or Court de more^ if they 
held forty Hides 4 of Land in Qapite^ for 
under that Quantity of Land nope were. 
Members of the Court de more or Parlia- 
N 3 flient 
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pieht in King William's time, of which Sir 
William Dugdale gives an Inftance, in the 
Preface to his Baronage, from a Record in' 
the Regifter of Ely, viz. 

Abbas Wulfricus habuit fratrem, Guth- 
tnundum vocabulo; cui filiam prapotentis viri 
in matrimonium conjungi par aver at \ fed quo- 
niam ille xl hidarum terra dominium minus 
inbtineret y licet nobilis effet, inter proceres tunc 
puncupari non potuit. 

The Baronies or Tenancies in Capife 3 
were great Tenures in William I.'s time, 
and had no Creation at all, either by Char- 
ter or Robe, but were Barons by their Te- 
nure only ; thefe were the great Barons and 
in King Stephen's time the great Baronies 
were fplit into lefler Tenancies, from whence 
, arofe the Diftindtion of Baronet Majores* 
and Barones Minor -es; thefe latter were in 
after times termed Peers, when the Kings 
fummoned them to Parliament to lit with 
the great Barons. 
•s«W#i>'f Proxies in Parliament is a Privilege ap- 
ofBarons propriated to the Lords only , and the firft 
p. 1% % io. Inftance of a Proxy in Parliament that oc- 
curs in the Memoirs of Parliament, is in 
that of Carlijle under Edward I. 

And in a Parliament of Wellminjler un- 
der Edward II. the Bifhops of Durham and 
Carlijle, were allpwed to fend their Proxies 
to Parliament. 

In 
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^In thofe ancient times the Lords were 
not obliged to make Barons only their Proxies 
in the Houfe of Lords as the Cuftom now is > 
but the Bifliops and parliamentary Abbots 
ufually gave their Letters of Proxy to Pre- 
bendaries, Parfons, Canonifts, and fuch 
like, as appear in the Journals of the Houfe 
of Lords ; but fince the firft Year of Henry 
VIII. there appear in the Journals no 
Proxies but fuch as were Barons of Par- 
liament. 

Thefe great Barons and Tenants in Ca- 
pite were Members of the great Council of 
the Nation, owing Suit and Service to the 
King in his great Soke or Seignory of the 
Nation, as the Vavafors and Subinfeuda- 
taries of the King's Barons did to them in \ 
their Sokes or letter Seignories, as the leffer 
Freeholders did Suit and Service to the ^ 1 
Vavafor or Knight in his Hall-mote. 

The great Barons that were made Earls T, £ ^ on * 
of Counties, had the third Part of the Pro- 61 * 3S * 
fits of County Courts, from Amercements, Ll.Ed. 
Fines, and Forfeitures. Rex habebat C. So- * u 
lidos Gf Comes comitdtus L. as in Edward the 
Confeflbr's Law. The third Penny that the dulscac 
Earl had Livery of, was his Creation Mo- v ' 
ney, and he was not full Earl of his Coun- 

2, till the Sheriff had a Mandate to make Dugd. 
ivery to him of the Tertium denarium de J*™ 3j4 
placitis comitatus % ut inde Jit Comes. Some 
N 4 Paris 
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Earls were made by Charter, as Geoffry de 
Mandevil was made Earl oi EJfex by the? 
{Charter of Maud the Emprefs, and fome 
by Inveftiture, per cinfturam cjngulo comita- 
tes, but the firft great Barons were Barons 
by Tenure only, without an Inveftiture or 
Charter. 

Eadfiur In Rufus and Henry I/s time none were? 

fir Members of Parliament but the Tenants in 
Captte which being great Tenancies did 
not make the Parliament confift of a tu- 
multous Number; till KmgStepben, during 
his Wars with Maud the Emprefs and the 
Barons, as Baronies efcheated, divided thole 
Baronies into fmall^r Tenancies, and gran- 
ted them to his Friends and Followers, whq 
holding thofe Fragments of Baronies u> 
chief of the King, produced the Diftinttion 
of Fpes of the old, and Fees of the new 
Feofment- 

<;*m.*ri$. King John followed Stephen's Methpd of 
i«9. fplitting Baronies, as they came into the? 

King's Hands by Attainders or Efcheats; 
C4mbd$* which increafed the Barons to fuch a Num- 
*t*fy* ber as to bp termed by Camhden, feditiofa 
1 * - & turbulenta multitude*, as was the Parlia- 
ment of Oxford in the 47th of Henry III. 

There being before K^ing John's time the 
Diftinttions of Bar ones major es & Barones 
Minor es, Barones Regni & Barones Regis, 
^ and Barons of the old and Barons of the 

new 
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flew Feofment. The great Barons when * r *'* 
they forced King John to grant his Char- l3 p ^ cn 9 
ter at Running^Mead, obtained a farther 
Privilege tp themfelves, in thefe Words, 
de fcutagiis ajjidendis, fubmoneri faciemus 3<w»cap. 
Arcbifpifcopos, Epifcopos, Abbates, & Ma- f 7- 
joref Barones regni figillatimper liter as nojiras, M 
Qf praterea faciemus fubmoneri in generali chart, 
per Vicecomites & Bailivos noftros, omnes^^ 1 ' 
alios qui in capite tenent de nobis, &c. 

Afterwards the great Barons obtained a Tit. Hon. 
farther Privilege that none (hould come to 7"*>7*7r 
Parliament but fuch as had fpecial Writs 
directed to them: So there were two forts 
of Barons, viz. Barons by Inveftiture Writ *^£ f - 
and Tenure, and Barons by Writ only, r * 7 
which laft were only Barons Peers fum- 
moned at the King's Pleafure: And from 
that time jio more great Barons were made 
but by Inveftiture in Parliament, till J&- * 
chard H/s time. 

The Barons by Writ only, that had Pari 
not a whole Barony in Tenure, but part *jf'*z* 
of fplit B^rdjiy or none, paid Tenths with 
the great Karons in proportion to their Te- 
nure, were die Barons Peers, fo often found 
in Summons to Parliament, by the Titles 
of Autres Nobles, Grandees, Seigneurs, 
Banerets, and Cbivakrs: Thefe were fum- 
moned ab libitum Regis, and foretimes 
pxprefied in the Wjrit, hac vi(e (antuw, but BradiT 

the Tr** 
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the King could not omit fummoning the 
great Barons ; as faid in Page 1&2. The ori- 
ginal great Norman Barons were fo by Tenure 
only, but their Heirs were inveffced into die 
Honours of their Predeeeflbrs with the Ce- 
remony of the Sword and Robe of their 
Dignity, which was not a new Creation, 
but only Admiffion of the Heir into the 
Honour of his immediate Anceftor. An 
Inftance or two out of many, may fuffice 
D^d.Bsr. to (hew the Ancient Ufege ; Rex cinxit 
Prt f* 3 * c Tbomam de Warwic cingulo Comitatus War- 
cU*/-»7- w j c . mandatum eft Viceeomiti Warwic 
quod eidem Comiti habere fact at , id quod ha- 
bere debet, nomine Comiti s Warwici; & de 
Bfi d * Bar - quo pradecejfores fui Comites Warwici feiftfi 
juerunt, tanquam ad eos pertinent l e, nomine 
C omit at us Warwici : This was Livery #f the 
Earldom to Thomas, five of his Predeeeflbrs 
being Earls of Warwick before him; Htnry 
de Newburgh being made Earl of Warwick 
by William the Conqueror, Roger de Mont- 
gomery Earl of Arundel aqd Shrewsbury, 
and William Warren Earl of Surry, alio 
made by William the £onqueror, by gran- 
ting them the Caftlcs and rofleffions of the 
forfeiting Saxon Thanes: Some Tainlands 
wej-e granted to the Normans with the Ti- 
nt. Hon. tie of Earl, fome with the Title of Baron, 
according to the Terms in the Grant, fo 
was the Title of the Tenure, arid their 

Succeflbrs 
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Succeflbrs invefted by the King, into the 
Honours of their PredecefTors, by putting on 
a Robe, Sword, Banner, &c. and a Charter 
given in this Form, Nomen & honor em Co- 
mitis vel Baronis, &c. according to the Ho- 
nour he fucceeded to, by Right of Inheri- 
tance from his Anceftor. 

The Baronies erefted out of the Saxon 
Tainlands and the Baronies by Inveftiture, 
being without Limitation, defcended to 
Heirs general, they being Baronies in Fee- 
fimple, and from tjiejr Heirefles are defcen- 
ded, the prefent ancient Barons, Abergaven- 
ny, Audley % de la Warre, Morley, &c. 

Now I proceed to other Barons of Par- 
liament, the Barons by Writ, who when 
fummoned to Parliament by the King's 
Writ, had Vote there as Peers to the old 
great Barons. 

The Baron by Writ only was temporary 
and perfonal, the Writ not ennobling his 
Blood; the Bar ones Minor es fummoned to 
Parliament after the Battle of Evejham, par $um 
were fuch as the King efteemed for their mo ' ns p rc I 
Learning, Wifdom andlntereft, whofe Ad- free, 
vice ?ind Service was looked upon to be of 
Service to the King, and being once fum- 
moned by Writ, were generally fo called 
during Life; the Kifig not thinking fit to 
negledt or difhonour a Man of Character, 
that he had pnee honoured; but his Son 

or 
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or Succeflbr was, or was not fummoned to 

Parliament as the King pleafcd. 

For Inftance, Ralph de Montbermer, iecond 

Husband to Joan of Acres, Widow of 
jyi. of Gilbert de Clare, Earl of Gkucefter and 
.i. Hertford, having a great part of the Earl- 
Djd.Bar. dom$ in his pofleffion in Right of his Wife 
Pari was f nmmont & to Parliament by Edward I. 
Eifing 37, as an Earl, during the Minority of Gilbert 
53- de Clare, Son of Joan of Acres ; and when 
Pari. Sum. Gilbert came of Age, he was invefted into 

19*194 the Honour o{ the Earldom of Gloucefler 
and Hertford, and after that Montbermer was 
no more fummoned as ah Earl, but becaufe 
the King would not wholly dishonour the 
Man that had been honoured, Edward II. 
fummoned him as a Baron in the fecond 
Year of his Reign, and in the pther Parlia- 
ments to the ninteenth of his Reign when 
a ^ 0Da B e he died ; and his Son and Succeffors were ever 
after omitted and not fummoned to Parlia- 
Pari. $um. ment by his SuccefTor Edward III. but in 
,9? - the eleventh of Edward III. Edward de 

Montbermer was fummoned as a,3aron. 
P*' 1 - ^ Ralph de Camois was fummoned to Par- 
EJ>»z 39. ]j ament j n t he f Q rty ninth of Henry III, 
Par). Sum. and ranked in the Roll next the Earls a- 
3>9J. bove all the Barons; John de Camois his 
i>u Z d.Bar. Son was not fummoned to Parliament in the 
< 6; - Reign of Edward I. and his Son Ralph de 
Camois was fummoned to Parliament from 

the 
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ihc fevcnth of Edward II. to the ninth of 
Edward lit. inciufive iinongft the Barons ; 
>ut neither he nor his Dcfcendants were 
iimfrioned to Parliament in ail the reft of 
Edward III.'s time: In the feventh of jR/- 
hdrd the II. Thomas de Camois was chofen 
>ne of the Knights of the Shire of Surry, 
ivhich to be fure he would not have been, 
if he or his Pfedeceflbrs had been Barons 
by Tenure of a whole Barony or made 
Baron* by Inveftiture: Dugdale fays, the 
firft mentioned Ralph de Camois held half 
1 Barony. 

Thomas de Camois petitioned the king to Par). ?um, 
* difcharged ff om ferving as Knight of the 
Jhire of Surry, and Was difcharged by the 
King's Writ, quia ipfe, & quamplures an- 
s tttjjbres fui Banner etti fuerunt; for fo was 
he Barons Peers called, and alio Chivaler, 
*nd in Edward L's time they were called 
Milites, and in King John's time Tenants 
w Capite. 

After c Thomas was difcharged from ferv- 
ing as Knight of the Shire, King Richard 
fummoned him to that very Parliament by 
Writ, and he was fummoned to all the 
fucceeding Parliaments to the eighth of 
Henry V. but Richard Hugh, and Sir Ro- 
l*r de Camois, Heirs and Succeffors of the 
faid Thomas, were never fummoned to Par- 
liament. 

Several 
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Awiq. Several other Peers in like manner, the 
Pari, tj, j^j n g S f umm0 ned to Parliament and omit- 
ted their Children and Succeflbrs, if they 
did not equal their Predeceflbrs in Wifdom, 
Abilities, Valour, or other remarkable Qua- 
lities. ^ 
VniEifing Thus it appears that Summons to Parlia- 
+*> ment by particular Writ, did not convey 
hereditary Nobility to a Family, hereditary 
Nobility arifing from the original Grants of 
the Saxon Tainlands of the King*s Thanes, 
to the firft great Norman Barons, and after- 
Bradf* wards by Inveftiture with Sword and Robe 
Traai76. w j t ^ a charter expreffing the Degree, whe- 
ther of Earl or Baron. Inveftiture made 
the hereditary Nobleman, and Charter di£- 
tinguiftied the Title whether of Earl or Ba- 
ron. 

jMth Ang. The ancient Barons by Tenure and In- 
* 3 * veftiture, were in Parliament Summons 
ftiled Barones, and fometimes Domini j but 
the minor Barons or Peers, were ftiled Ba- 
Mack. ronets or Bannerets, and after the French 

Prcccdcn- ^ ars ^ Edwafdm ^ Time> Ae Pecr 

Pari, sum- ftiled Chevalier and not Baron ; Chevalier 
ST*? 7 ' ^8 a Title of Dignity, and Baron of Pof- 
pailim. feflion, as the King's Man or Baron, that 
held a Caftle or fortified Burgh by Grant 
from the King with Honours and Manors 
stikeld annexed to the Caftle or Capital of his Ba- 
TO,2,5 ° 9, rony. Barons were originally created by 

Te- 
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Tenure, afterwards by Writ, and laft of all 



Sir William Dugdale in the Preface to his 
fecond Tome of the Baronagfc fays, that Ed- 
ward I. fummoned to Parliament not only 
fbch as were Barons by Tenure, but fucn 
other Perfons of Note, as the King efteemed 
for their Wifdbm and other Qualifications, 
whofe fitting there upon one or more Sum- 
mons, did not entitle their Defcendants to 
an hereditary Right thereto. Some there 
were that had but one Summons, others 
morei yet their Defcendants not fummoned* 

Sir Edward Coke fays, if a Man be called \infi.%\*. 
by Writ to the Parliament, and come and 
fit in Parliament purfuant to fuch Writ* 
his Blood is thereby ennobled ; which don't 
agree with the preceding Inftances of Mon- 
tbermer and Camois, and the manv others 
of the like Kind that appear in tne Sum- 
mons to Parliament* If a Perfon have In- 
veftiture, and is called by Writ and fits in 
Parliament, he is Earl or Baron according 
to the Inveftiture and Writ. 

If the Writ without Inveftiture of Sword 
and Robe did ennoble the Party, then were paffim. 
the King's Judges, the King's Serjeants at 
Law ; divers Deans and Archdeacons being * arl - EU 
Treasurers, Keepers of the Privy Seal and-''** 36 * 
other Minifters, and privy Counfellers en- 
nobled in feveral Parliaments of Edward I. 
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Edward II. and Edward III., for they thai 
had Writs to meet and fit with tht Earls and 
Barons. And thefe to tie fure were neither 
Barons nor Barons Peers, being fummoned 
during their continuance in Places under the 
King and no longer. 
4. Sir Edward Coke fliows the Difference in 
the Form of the Writs to the Barons, and 
of thofe to the Juftices of the Benches* &c. 
The Form to the Barons is (fays he) quod 
interfitis cum pralatis, magnatibus & proce- 
ribus, &c. and the Form of the Writs to 
Juftices of the Benches and their Fellows,* 
quod interfitis nobifcum & cum cateris de cm- 
cilio noftro. But that Diftindtion was not 
always obferved in Parliament Writs, for' 
farl.sum.il* the Thirty third of Edward I. in the 
■ton* 49. Writ to Henry Lacy Earl of Lincoln, is, 
quod interfitis, traBaturi nobifcum G? cum ce- 
teris de confilio nojlro ; which is the Form 
Lord Coke appropriates to the Jufttees, as the 
ufual Difference in the Writ to the Juftices 
from that to the Barons. 
n$i. spit. Benedict Abbot of Peterburgb in his Ac- 
count of Henry II/s Parliament at North- 
ampton, holden there, de Jiatutis regni (fays 
Ab- he) coram Epifcopis, Comitibus & Baronibus, 
has 86. & p er confilium militum & bominum fuorum, 
tfofi. 45. & c - Here militum & bominum fuorum ex- 
tend to a Degree below the Barons, which 
were the Tenants in Capite, not per Baro- 

niam, 



Digitized by Google 



Councils or Parliaments. i p 3 

niam y and were not fummoned by fpecial 
Writ, but by a general Writ to the Sheriff, 
as in King John's Magna Cbarta, which Brady's 
Tenants in Capite, mindres Barones, or Ba- 
rons Peers, were by a fubfequent Law, not Pari.sum- 
to come to Parliament without fpecial Sum- Prc - 
mons, which in time proved to whom only, 
and when, the King pleafed a,s before. 

In the Saxon Reigns every Bifhop was a Ms. part 
Member of the Witenagemote, and their 
Pofleffions were Frank almain^ which the 0 v 
Conqueror made fubjedt to Knight Service, xinft.si^ 
and every Bifhop held his Pofleffions by Ba- 
rony, and was a Member of the Norman 
Parliaments, and fo were twenty fix Abbots 
and two Priors that held by Barony: 
Several other Abbots and Priors tnat did not 
hold by Barony were frequently fummoned 
to Parliament as were the Peers, and omitted 
when the Kings pleafed. 

The Abbot of St. James by Northampton Tit. Hon: 
being in the twelfth Year of Edward II. 731.7*4. 
fummoned to Parliament as a Baron, peti- 
tioned to be erafed out of the Roll of Ba- 
rons, he not holding by Barony or Knight- 
Service in Capite y his Pofleffions being Frank 
atmain\ and his Name was erafed out of the 
Roll, as he defired. 

The Abbot of Leicejier being fummoned 4 i*ft. 4j f 
to Parliament as a Baron, petitioned the 49 - 
King to be erafed out of the Barons Roll, for 

O that 
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that his Abby was founded by Robert de BeU 
lamont Earl of Leicejier, and confequently 
not held in Capite, for which Reafon the 
King did grant, quod idem Abbas, & fuccef- 
fores fui de veniendo ad Parliamenta & Confi- 
lia nojira, vel haredum nojlrorum quieti Jint 
6f exonerati in perpetuum. 

MS Lord i n t hc fifteenth of Edward I. A. D. 1296, 
an Aft of Parliament was made by King 

p. 82. and Lay Barons (Clero exclufo) as it is re- 
ported by Juel Bifhop of Salisbury againft 
Harding. Folio 620. 

cotton'* And in the eleventh of Richard II. an A6t 

Record! of p ar H ament was ma d e , though the Lords 

fpiritual abfented themfelves. 
Tv. Hon. The ancient great Barons by Tenure ha- 
751*755. v i n g obtained fuch Angular Privileges to 
themfelves by the great Charter of King 
John, and by Conceffions of Henry III. 
cotton's t he Kings took the Confent of the Ba- 
Rccordi rQns j n p ar ii ament j n making Barons by 

Grants of efcheated Baronies, and in ad- 
vancing Barons and Earls to higher Titles, 
Daniel a s Edward III. in Parliament made his Sons 
felasi. D u kes, by inverting them with the Swords 
and Caps of that Degree, and their Charters 
were figned and fealed by the King, his Tejli- 
bus, viz. the Bifliops and Barons in Parlia- 
ment. 

cotton'* Richard II. in the Parliament of the twen- 

SSw. <7 firft of his Rei S n made five Dukcs > viz - 
*>36$, Henry 
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Henry Duke of Hereford, Thomas Duke of 
$urry, John Duke of Exeter, Edward Duke 
of Albemarle, and Thomas Duke of Norfolk, D *»» l * d 
with the Confent of Parliament, as ap- I™ 0 * 
pears in their Charters, viz. AJfenfu Prae- Brady 
latorum, Ducum, Magnatum, &c. But thefe * ™ L 392 ' 
Dukes made no increafe of the Number of 
the great Barons, tfrey being Earls before; 
and the King thought fit to have the Con- 
fent of the Barons and Earls when he in- 
tended thefe five great Men ftiould have fu- 
perior Title, and preceed the other great 
Earls. 

Richard II. introduced a new Manner of 
creating Nobility, which was by Letters 
Patent, and from that Time the Ceremony 
of Inveftiture began to be difufed ; for the 
Perfon ennobled had in his Patent Grant of 
Sword, Robes, and all the other Ornaments 
and Privileges of Barons by Tenure or Inve- 
ftiture, and was ( upon Solemnities) intitled 
to appear in the Robes of the Degree con- 
ferred on him in his Patent, whether of 
Duke, Earl or Baron. 
John de Beauchamp Steward of the Houf- Bugd. Ba~ 
' hold to Richard II. was by him created by Cf^ 2 ^°J 
Patent a Baron, by the Title of Lord Beau- fing\*. 
champ of Holt, Baron of ' KiderminJler,xo him Danii ^ d 
and his Heirs Male, and this the firlt Baron 0 ' 
that was created by Patent only, before 
which Time all Barons were by Writ, Pof- 
feffion, and Inveftiture. 

O 2 The 
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tH.iil.*. The holding per Baroniam a whole Ba- 
ttpf^ ^Tony often occurring in the ancient Englijh 
Hinorians, I (hall endeavour to fliow what 
was a whole Barony : The pretended ancient 
Treatife termed, Modus tenendi Parliament 
turn, fays an Earl's Tenure muft be twenty 
Knights Fees, and a Baron's, thirteen Knights 
Fees, and one third of a Knight's Fee; 
• which Rule won't agree with Fad, for In- 
ftance. 

M*fox. Roger Bigot Earl ox Norfolk paid Aid to 
Henry III. for one hundred and twenty five 
Knights Fees, and for thirty feven and half 
De novo Feofamento,yct he held his Earldom 
but by five Knights Fees. 
j>ugd. B4- Geffry de Talbot held twenty Knights Fees 
ton. si*. c £ jj enr y i # an( j was neither Earl nor Baron, 
and none of his Succeflbrs fummoned to 
Summons Parliament till Gilbert de Talbot was in the 
Pari 156. f ourt h Year of Edward III. and then as a 
Banneret or Baron's Peer, he not being a Ba- 
ron. ^ 
n*gd. b*. Robert de Courtney in the feventh of King 
ro».}zi. John had Livery of the Barony of Oke- 
Tp^t $c tampton, in Right of his Mother Baronefs 
" of Okehampton^ and Robert held with the 
v Barony ninety two Knights Fees in Capite, 
and yet was not an Earl, which Title the 
Family did not enjoy till in Edward UI.'$ 
Time, Hugh Courtney was Earl of Devon, 
by being defcendod from Ifabel de Fortibus 
Countefs of Devon. 

The 
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The whole Barony is only a Diftin£fcion 
from thefplit Baronies in King Stetibe n's and 
King John's Time ; for that Caftle or Ho- 
nour was a Barony that was granted by Wil- 
liam the Conqueror per Baroniam, whether 
there were five or fifty Knights Fees granted 
in Barony, there was no certain Number of 
Knights Fees in a Barony. The Diftindfci- 
on of whole Barony in Magna Cbarta is on- 
ly to afcertain the Reliefs. Holding one 
hundred Knights Fees in Capite of the King 
in Knight Service, will not make fuch King's 
Tenant a Baron ; but he that held but three 
Knights Fees in Barony, was as much a Ba-> 
ron of Parliament, as he that held a hun- 
dred Knights Fees in Barony. 

In Henry Il/g Time, the Lord of Berkley Tit. m». 
Cajlle held by five Knights Fees in Barony, ** w 
and by Inquifition taken in Edward III/s 
Time, it was found that the Lord of Berk- 
ley Cajlle held by Barony by no more than 
three Knights Fees, yet k was determined, 
that he was a Baron of Parliament. The 
Conqueror's Baron was he to whom he 
committed the Government of a Caftle, 
Burgh or Tithing, to hold of him as his 
Man or Baron, and the Earl had the Com- 
mand of a whole County committed to 
him to hold of the King as his Man, 

The Reliefs of Earls and Barons being un- 9 rfiu,i; 
certain before Magna Charta, they w«^c 

O 3 there- > 
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therein afcertainqd, that the Earl fhould 
pay for Relief for a whole Earldom a hun^ 
\infi.*.\*. dred Pound, and for a whole Barony a hun- 
^.•i-97-drcd Marks, and Reliefs being the fourth 
part of the Value of the Fee, confequently 
the Value of a whole Earldom in Henry 
III/s Time was reckoned four hundred 
Pound a Year, and a whole Barony four 
hundred Marks a Year, and they that had 
lefs, fhould {>ay lefs. Whole Baronies and 
4»- part of Baronies are alfo mentioned in Wejl- 
minjier the fecond. 

The Heir of a Knight was by Magna 
Cbarta to pay 5 /. for Relief, which being 
a fourth part of the annual Rent of the 
Fee, the Knight's Fee was 20 /. per Annum, 
and the whole Earldom twenty fuch Knights 
Fees, and a whole Barony thirteen Knights 
Fees, and one third of a Knight's Fee. 
M*d0x The whole Barony in Magna Cbarta, and 
4*4- the old Hiftorians relates only to Reliefs 5 
$igod in Henry III/s Time as before held 
his Earldom by but five Knights Fees, paid 
Relief for his Earldom but at the Rate of 
|ive Knights Fees, viz. 25 /. but then he 
paid Relief for the reft of his Knights Fees 
according to the Number he had, which 
was above a hundred and fifty befides the 
five annexed to his Earldom. 

In Henry II.'s Time, the Lord of Berkley 
£afile as before, held by five Knights Fees 
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in Barony, and in Edward HI/s Time, he 
held but three Knights Fees by Barony, and 
the Barony was to pay but 15 /. for Relief ; 
but then he was to pay Relief for fuch 
other Knights Fees as he held, that were 
not held in Barony. 

The pretended ancient Modus feems to be 
taken from Magna Charta> and not Magna 
Cbarta from that. 

The Barony by Tenure was Fee-fimpleto tit. Hon. 
him, and his Heirs general ; upon the Death 6779 
of fuch Baron, the Son had Inveftiture into 
the Honour of his Father, as an honoura- 
ble Confirmation of precedent Right, a 
Livery of his Predeceflbr's Honour, asilw*- 
den in the Cafe of an Earl, Accingere gladio 
comitates patris fuu King John inverted 
William Martial with the Sword of the 
County of Pembroke, and Geofry de Mande- 
vil with the Sword of the County of Ef- . 
fex 9 and this was not a new Creation, but 
Livery of their Earldoms to them, they 
being in Right of their Wives both intitled 
to Earldoms, Martial having married the 
Daughter and Heir of Richard de Clare 
Earl of Pembroke, and Geofry de Mandevil 
Son of Beatrice Daughter and Heir of Wil- 
liam de Mandevil y Earl of EJJex : This Live- 
ry was the Kins' s Favour, for they were 
not Heirs, tho' their Sons would have been 
to thofe Earldoms in Fee-fimple. The Huf- 
O 4 * bands 
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bands were in Pofleflion of their Ladies 
Earldoms, and fat for them in Parliament. 

Before I conclude this Chapter of the no- 
ble Members of great Councils or Synods, 
I muft take in what Antiquity affords us of 
the Ladies. 

*d?virM & utarc h &y s > Women had the Preroga- 
mtd! rtUt * tivc to fit and deliberate in great Councils, 
in Cafes relating to civil Adminiftration, 
and alfo in Debates about Peace and War. 
Tacitus Xnd Tacitus fpeaking of the Britons, fays, 
c!u. Agn ~ Sexum in imperiis non difcernunt. The mag- 
Ef 'wom'u6. nanimous Heroine Boadicia Queen or Prin- 
' cefs of the Iceni, fo fuccef§fully command- 
ed the Britijh Armies, as to beat and con- 
quer the Roman Vice-Roy, or Lieutenant 
Tacim Suetonius Paulinus : And no doubt, that no- 
ble Lady was a deliberative Member of the 
jigmo a. Q punc jj w h ere Refolution was taken to 

fight the Romans, and that (he fhould com- 
CafarEug mand the Forces. And Cafar fays, the 
11 7# Britijh Women were made ule of in Court, 

in Council, and in Camp. , 
BtrtMrd Heliogabalus introduced his Mother into 
359 ' the Senate, and ftie took her Place there by 
the Seats of the Confuls, and was prefent 
JEVms at pafling a Decree of the Senate. This 
fas?'' Emperor made the firft Senatrefs, he creat- 
ed a little Senate of Women, which met on 
Hatchet Collis ^uirinalis, under the Direction of Se- 
7,719 triiamira, and the Laws they made concern- 
ing 
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ing the Ladies, are, what Cloaths every 
one ftiould wear, who ftiould give Place to 
whom ; who ftiould falute whom, who go 
in a Coach ; who ride upon a Horfe; who 
upon an Afs ; who go in a Litter drawn by 
Mules ; who to be drawn by Oxen ; who 
carried in a Chair ; and whether the Chair 
fhould be of Leather, or inlaid with Bone, 
or Brafs, or Ivory, or damasked with Sil- 
ver ; and who ftiould wear Gold or Jewels 
on their Shoes, and fuch like Laws, parti- 
cularly mentioned by Mlius Lampridius in 
his Life of Heliogabalus. 

The Roman Matrons anciently ufed to ***** 
aflemble in Council upon certain Occafions, p/^V 
in which Affembly the Prieftefles, that is, 
fuch as were by the Law devoted to the Ser- 
vice of the Gods, had the Preheminence. 
Flavius Vopifcus in his Life of the Emperor 
Aurelian, fays, that Emperor was for fet- 
ting up a Senate of Women, for reviving 
the ancient Privileges of the Roman Wo- 
men, but he lived not to finifli it. 

The Ladies of Birth and Quality fat in *• 
Council with the Saxon Witas; the Ah-^^ ^ 
befs Hilda, fays Bede, prefided in an eccle- cap.2 3 ,i 4 . 
flaftical Synod. 

In JVightred's great Council at Beconceld, spel. co». 
A. D. 694, the Abbefles fat and deliberated, £°^ 9 ** 
and five of them figned the Decrees of that ip 1,348, 
Council along with the King, Biftiops, and 
Nobles. In 
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S ^ E k h ' * n EtMwolfs Parliament at Wincbejter, 
2£* 0 D. 855, wherein the tenth Part of the 
Kingdom was given to the Church, the 
Law pafled, fays Ingutybus, Prafentibus & 
fubfertbentibus Arcbteptfcopis, & Epifcopis 
Anglia univerfis, nec rum Beorredo Rege Mer- 
ci* & Edmundo Eajl-Anglorum Rege, Ab- 
batum & Abbatijfarum, Ducum, Comitum, 
Procerumque totius terra \ aliorumque fidelium 
infinita multitudine, qui omnes Regium Cbiro- 
grapbum laudaverunt, Dignitates vero fua no- 
tnina fubferipferunt. 
MS. Lord King Edgar's Charter to the Abby of 
^Uu!ms Crowland, A. D. 961. was with the Con- 
as. fent of tie Nobles and Abbefies who fub- 
A*t. Pari. fcribed ^ charter. 

ti/. Hon. In Henry III. and Edward I/s Time, four 
7*9. Abbefles.were fummoned to Parliament, viz. 
Hi of Sbaftsbury, Berking, St. Mary of Win- 

cbejier, and of Wilton. 
Pari, sum- In the thirty fifth of Edward III. were 
mom 265. f ummone( l by Writ to Parliament, to ap- 
Ant. Pari, pear there by their Proxies, viz. Mary 
u ' Countefs of Norfolk, Alienor Countefs of 
Ormond, Anna Defpenfer, Pbilippa Countefs 
of March, Johanna Fitz Water, Agneta 
, Countefs of Pembroke, Mary de St. Paul 
Countefs of Pembroke, Margaret de Roofe, 
Matilda Countefs of Oxford, Catherine Coun- 
tefs of Atbol. Thefe Ladies were called, Ad 
Colloquium & Traftatum by their Proxies, a 

Pri- 
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Privilege peculiar to the Peerage to appear 
jindadt by Proxy, 



CHAP. IV. 

The Procuratores of the Saxon Witena- 
gcmotej and the Knights, Citizens, 
and Burgefts of the Norman Parlia- 
ments, 

IN the preceding Chapter I have treated of 
the Britijh and Saxon Nobility that were 
Members of the national Councils. In this 
Chapter I (hall (how in what manner die 
inferior People's Intereft was taken care of 
in Parliament. 

As to the Britijh Councils (as before men- 
tioned) the Members were the Edlins, Druu 
des, and Governors of the People, thefe ap- 
peared in Perfon, reprefentcd themfelves as 
the Nobility now do, and took upon them- 
felves the Care of the Intereft of the People 
within their feveral Jurifdidtions. 

When the Saxons conquered the Britons, 
the general Leader and the Capitanei divided 
• the Britons Lands amongft themfelves by 
Agreement, in Proportion to the Number 
each Captain commanded, he being obliged 

to 
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to provide for the Men in peace that were 
under his Command in the War. 

Thefe Captains were the Members of the 
Saxon Councils, the Commanded had no 
certain Eftate in the Land they occupied, 
being removeable at the Pleafure of their 
Lord the Captain or Thane, were not Mem- 
bers of the Common-wealth \ the whole In- 
tereft in Land being in the Thanes, who 
were the Saxon Witas or Nobles, and were 
the ftanding Members of the Witenagemote y 
they being the King's Collegues and Compa- 
nions in War and in Council. 

In procefs of time, the Churles % i. e. 
Husbandmen (by the Indulgence of the 
Thanes ) got fome Property in Land, from 
being at firft Servants in War and in Peace, 
in time grew up to be Tenants at Will, 
yielding and paying uncertain Rents and 
uncertain Services from a farther Indul- 
gence or Indolence of the Thanes in taking 
from the Son of a Tenant, the fame Rent 
and the fame Services yielded by his Fa- 
ther, there grew up a certain Intereft in the 
Tenant, in the Lands he occupied under the 
Thane, wherein by long Ufage and Cuftom 
he had got fuch an Intereft, as not to be 
removed from his Tenancy at the arbitrary- 
Will and Pleafure of his Thane or Lord. 

The Thanes in the great Councils repre- 
fented their Tenants, and took care of tneir 

In- 
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Interefts there> but when the Cburles had 
obtained a certain Eftate in the Lands they 
occupied, being free'd from the arbitrary 
Will and Pleafure of their v Lords, they vo- 
luntarily appeared at the great national Af- 
femblies or the Witds> to fee and hear what 
new Laws were made, and in what manner 
they were to pay obedience thereto. How 
they appeared at great Councils, and what 
Intereft they had there, ihall appear in the 
Sequel. 

The firft faint Glimpfe that Hiftory af- Tyrrd 
fords us of the Cburles or Commons having xcv * 
Reprefentatives in the Saxon Witenagemotes % 
was in that held under Kenwolf King of 
Mercia, A. D. 811, where a Charter was^aaj* of 
ligned by the King, who therein particu- w ££ 
larly recites the feveral Degrees of Men 
prefent at that Aflembly, viz. Merciorum 
Opt i mates 9 Epi/iopos, Principes,Comites, Pro- 
curators, meofque propinquos, nec non Cu- 
thredum Regem Cantuariorum atque Sutbre- 
dum Regem Orient Saxon, cum omnibus qui 
tefies nojiris Synodalibus Conciliabulis ade- 
ranU 

The next Saxon King in whofe Time is SdviP* 
any mention made of the Commons being 
prefent at a great Council is Etbelwolf, who i6j. 
in the Year 855, held a Witenagemote at 
Wincbejler, wherein the Tenth of the whole 
Nation was g^ven to the Church by the 

King, 
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King, Baronibus & populo infinita multitu~ 
dine, qui omnes Regium Cbiregrafhum lauda- 
verunty Dignitates vero fua rtomina fubfcrip^ 
ferunty as before mentioned in the Paragraph 
of Ladies in Parliament. 

Mtbel/lan held a Witenagemote at Lon~ 
don wherein were made the judicia civitatis 
Lundonia 9 by the Advice of the Biftiops, 
Earls, and Aldermen, to which Conftitu- 
tions, tarn comites quam coloni fwore Obfer- 
vance. 

'A&AKtpA /Etbelftan's Charter to the Abby of A- 
bingdon mentions procura tores ; HacCbarta 
in villa regali qua Mtweldpe nuncupate^ E- 



toribuSy regia dapfilitate ovantibus perfcripta 
e/t. This Charter was not made in Parlia- 
ment, being wholly the King's Bounty, 
and witnefled and approved by the Nobles 
and others that were prefent, who all 
applauded the King's religious Generality. 
Anhtun Canute in the firft Year of his Reign 
97- held a Witenagemote ex more at Winchejlery 
4 inf. at Cbriftmas Feftival, where fys Code of 
320. Laws was made with the Advice and Con- 
tent of his Nobles. 

Canute in the fifth Year of his Reign, 
held a Witenagemote of his Archbifhops, 
Biftiops, Dukes, Earls, Abbots, cum quam- 
plurimis gregariis militibuSy ac cum Populi 
multitudine copiofa. 
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In Edward the ConfeJ/br's Law de Apibus, u. Ed. 
a Tenth is confirmed to the Church, <t Re- Ci *f* *■ 
gc, Baroni6us& Populo. 

In the Witenagemotes of the laft menti- 
oned Kings upon a curfory View of the 
Laws, the common People feem to have 
fome Share in confentingto them: How far 
their Confent was neceflary I now proceed 
to {how. 

To begin with the Wiienagemote of King 
Kennvolf, where is the firft mention of pro- 
cur atores 1 butthofe I take to be rather Proxies 
for abfent Nobles than for the common 
People, from the Manner of placing them 
next to the Earls and before the Kings pro- 
pinqui; Order or Precedency of Degrees 
being obferved in thofe times, it is very 
improbable that Proxies of the common 
People fliould be placed before the King's 
Relations. 

The next Witenagemote where is any Prid.Thb; 
mention of Commons is that of King E- ,75% 
tbelwolf, where it feems were aflembled a 
Multitude of People, when the Law was 
made that granted the Tenth to the Church, 
in Ingulptis Words, viz. Prafentibus, & fob- S dvil.EJit. 
fcribenttbus, Archiepifcopis, & Epifcopis An- ingulf 
glice univerfis, nec non Beorredo Rege Mercia> 163 • 
Edmundo Eaji-Anglorum Rege, Abbatum & 
Abbatijfarum, Ducum, Comitum> Procerumque 
totius terra, aliorumque fidelium infinita mul- 

titudine> 
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titudine, qui omnes Regium Chirographum lau- 
daverunt, Dignitates verb fua nomiria fubfcrip- 
ferunt. Tis plain from this Account of 
Ingulph, that the ena&ing Part was by the 
King and Nobles only, and that the com- 
mon People was not Party thereto, they 
only applauding what the King and Nobles 
did ; for none figned the Law but the No- 
blest 

Tho* tarn Comites quam Coloni fwore to 
the Obfervance of /Etbelftan's judicia civi- 
tatis Lundonia, yet the ena&ing Part is en- 
tirely and folely in the King, the Bifliops, 
Earls and Aldermen, as appears by thefe 
Words, Hoc eft conftlium quod Epifcopi & 
PrafeBi edixerunt> as mentioned in the third 
Chapter of the Lords in Parliament. 

Tno' Edgar's Witenagemote at Wulfamere 
was fo numerous that no Room could hold 
them, yet it appears not, that the Multi- 
tude were any otherwife concerned in con- 
firming the Charter there made, than by 
giving a popular Applaufe to what was 
done by the King and Nobles. 

Canute's Witenagemote of Afchbifhops, 
Bifhops, Earls, Abbots, cum quamplurimis 
gregariis militibus, ac cum populi multitudint 
copiofa, is of the fame nature with the be- 
fore-mentioned, the Multitude of People 
were only Spectators, who generally flocked 
to the Courts de more to be Spe&ators of 

the 
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the King's Magnificence, when they fet at 
the Head of there Nobility with Crown and 
Royal Robes, when there was plentiful and 
fplendid Feafting as well as Confultation a- 
bout the publick State of the Nation. 

The Confejfbr's Law de Apibus, d Rege, U Ed. 
Baronibus & Populo, carries fome Shadow ^ 
of the Commons Confent to that Law, but 7 " 2 f 
his Law de Regis officio », fhews the Subftance 
in thefe Words, viz. debet etiam Rex om* 
nia rite facer e in regno, Of per judicium pro- 
cerum regni ; anc^ farther in the fame Law, 
debet judicium reSium in regno facere, & 
jujiitianb per conjilium procerum regni fui 
tenere, as before mentioned in die Chapter 
of Barons. What were the Proceres in the 
laft mentioned Law is well accounted for 
in his twenty firft Law, de Baronibus qui 
fuas habent curias & confuetudines, viz. Ar- 
chiepifcopi, Comites, Bar ones, & omnes qui ba- 
buerint Sacatp & Socam, TCheam & Ing- 
fangtbefe, etiam milites fuos, & proprios fer- 
vientes, fcilicet dapiferos, pincemas, came* 
rarios 9 pi/lores & cocos fub fuo Friburgo ha- 
beant: Et item ijii fuos armigeros vel alios 
fbi fervientes fub fuo Friborgo. Quod f cut 
forisfacerent y & clamor vicinorum de eis x 
afjurgerety ipfi tenerent eos reSHtudini in cu- 
ria Jua; illi dico qui baberent Sacham, Socam, 
"Tholy fbtam & Ingfangthefe. i. e. Lords of 
great Seignories. 

f From 
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From the laft mentioned Law may be 
gathered, that the Knights mentioned to at- 
tend Canute's Witenagemote were not con- 
ftituent Members thereof; for the loweft 
degree of Members of the Confefor's Par- 
liament, were fuch as had Knights depen- 
dant on them in their Friburgh, Soke orSeig- 
nory, and thefe great Men reprefented them- 
lelves, and alfo the Knights and Freemen of 
their Seignories. The Tbeaw or under Thane 
that was a Dependant upon the great Thane, 
was not a Member of the Saxon Parliament, 
being reprefented there by his Chief, hisTbane, 
as the Norman Vavafor or Knight, that held of 
a great Baron in mean Tenure, was not a 
Member of the Norman Parliament, he being 
reprefented there by his great Baron of whom 
he held. 

Now I proceed to the Commons of the 
Norman Parliaments: William the Conque- 
rs! r * ror * n his Charter of Ratification of the 
Liberties and Privileges of the Church of 
Weftminjler, inftead of cum multis aliis hath * 
thefe Words; cum multis prater ea illufiriflp* 
mis virorum perjbnis & regum principthus 
diverji ordinis omijjis^ qui Jimiliter huic con- 
firmation piijjimo ajfeftu tejles & fautores 
fuerunt. His etiam illo tempore a Regiapo- 
tejlate e diverjis provinciis & urbibus 9 ad u- 
niverjalem Synodum y ^ pro caufis cujuslibet 
Chrijliana Ecclejice audiendi? G? traBandis^ 

ad 
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ad prafcriptam celeberrimam Symdumi qfrod 
fVeftmonaJterium dicitur, convocafi, &c. 

Thefe of divers Orders futnmonfed froth 
Counties and Cities, were not Knights; Ci- 
tizens and BurgefTes (as fome would hive 
them) but were Ecclefiaftick* of fevttitf 
Orders and Degrees, that were furtimoned 1 
to that Synod ; for the Commons never had 
authority given them by the Writ of Sum- 
mons, in after times, fo general as the Wbrds, 
audiendu trattandis aforefaid imply. 

When the Commons were regularly called Pari. 1 
to Parliament by Edward I. the Summons to * nti * 2 * 
them was only, ad audiendum & faciendum p **i Sum# 
& confentiendum, whereas the Summons to 7. 
Bifhops and Barons was de arduis negptm 4 inft. 10. 
regni traBaturi & conflium impenfuri. The Parlt Sum 
Commons were not confulted in State Af- Preface, 
fairs about Peace or War, or making of 
Laws, their Bufinefs being only to confent Rei. st$i 
to Laws made by the King and Barons, and 6 +* 
to confent to Aids and Subfidies and fuch 
like, ad habendum commune confKum regni 
de auxiliis ajidendis. 

The firft Part of the Writ to the Com- *iim$r, 
mons, is to confent to fuch ordinances as 1 27,1364 
the Peers (hall make ; the next Part of the Journal 
Writ, is to hear and do what the King 1 ' 
fhall farther require of them : This is the*"*" 1 ' 5 ' 
Subftance of the ancient Writs, the farther 
Enlargement of the Privileges of the Com- 
P Z mons 
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mons in Parliament will appear in theChapn 
ter of Privilege. 
Paris Henry I. (fays Matthew Paris) fummon- 
n'ctt - cc * *° Coronation Clerus Anglia & Popu- 
lus univerfus; The King in his firft Law 
owps his Eledtion to be made by the Barons 
jtrcbtioB, only, in thefe Words, Sciatis me J)ei mife- 
'75- ricordia & communi confilio& affenfu Baronum 
Regni Anglia ejufdem Regni Regem coronatum 
ejfe, and in his fecond Law, the Confent of the 
Barons is mentioned, but Confent of Commons 
occurs not in any of the ninety four Chapters 
pf his Laws ; from whence I conjedturePtfr/V* 
Clerus Populus univerfus, may be rendered 
in EngUJh Lords Spiritual and Temporal 

Eaamerznd Florence at JVorcefter who flou- 
jifli'd in thi$ Henry 9 $ Time make no mention 
pf Common? in the Parliament pf Salisbury. 
Eadmer, ^Eadmer's Words are, faSfus eft conventus 
$7,117- Epifcoporum, Abbatum & Princjpum totius 
regni apud Serfberjam, infteajd of his Word 
Principum-, other Authors make ufe of Ba- 
ronum, yvhich in this Cafe is the fame, both 
Words meaning the great Tenants in Capite 
per Baroniam. 

Florence calls this Parliament conventio 
Optimatum & Baronum totius Anglia apud 
Salisberiam. 

Palydare Virgil and his Followers from 
the populus univrfus Paris, advance that 
the Commons were a conflituent Part of 

Henry 
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Henry Fs Parliaments, and not a tumultous 
Body of the People, the People in grofs 
but a feledl Number ; as the populus Roma- 
nus was not all the People of Rome, but 
only thofe who had a Vote in the paffing 
or rejecting a Law j but none of them make 
out how Commons were-ele&ed in Henry Ys 
time to reprefent the People. 

As faid before, thei Pedple voluntarily 
toent to the Courts de mere and generally 
applauded fuch Laws as were made by the 
King and Nobles, which to them was Sa- 
tisfa&ion that all the By-ftanders approved Mirror 
of their Decrees, as an ancient Author ex- prcfl 
prefles it, turn demum leges vim & vigorem 
babuerunty cum fuerunt non modo injlitut^ 
fed firmata approbatione communitatis. 

King Stephen in his Charter of Confir- Malm^ 
mation of Liberties, owns himfelf to be 
chofen by Clergy and People in thefe Words, 
Ego Stepbanus Dei Gratia ajfenfu cleri & 
fopuli in Regem Anglia elefitus : The cleri 
& populi therein mentioned, can't be ex- 
tended any farther than Lords Spiritual and 
Temporal, there being no mention in the 
Charter of milites or liberi homines. 

There appears no Hint of parliamentary 
Commons in King Stephen's time; he in- 
deed made the Members of Parliament 
more numerous than before, by fplitting 
Baronies that fell into his Hands by For- 
P 3 feiture 
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ib^t^w, into £mall Tenancies, which being 
held in Capite per Baroniam y the Poffeflbrs 
qf them were all Members of Parliament, 
which proved fuch a Grievance to the great 
pld Barons, that they contrived a Redrefe 
in the Magna Charta they obtained of 
King John. 

ten. Abb*$ " The Account of Henry lids Parliament 
,6, of Northampton as given by Benedict Abbot 
of Peter burgh mentions Knights, thus, circa 
feftum S. Fault yenit Dominus Rex ufque ad 
Northampton & magnum ibi celebravit conci- 
lium, de Jlatutis regni fui, coram Epifcopis, 
Comitibus & Baronibus terra fua & per con- 
filium militum hominum fuorum. The 
militum & hominum fuorum are his Tenants 
that held of him in Capite* not- eledted 
^nights to reprefent the Freeholders, but 
were Barons Peers, as all Tenants in Ca~ 
pite were, and fummoned when the King 
pleafed. Paris, Wendaver and Gervqfe all 
agree that the JCing's Tenants in Capite 
were fummoned to that Parliament, viz. 
tenere de Rege in Capite, habere pojjejpones 
Jicut Baroniam, and none of them menqoji 
any other Knights. Thefe Tenants in Ca- 
pite are not exprefled to hold per Baroniam, 
but Jicut Baroniam. 

In the feventeenth of King John, Anno 
Dotn. 12 15. the Barons obtained a Confir- 
mation of ancient Liberties and new Pri- 
vileges 
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vileges and for the more firm eftablifhing 
them, it Was conceded by the King, that the 
Barons fhould choofe twenty five of their 
own Body to have Power over all Judges, 
Juftices and Minifters to fee the great 
Charters obfervedj but as yet no Repre- 
fentatives of the generality of the Commons 
in Parliament. 

By King Johns Charter the great Barons 5 M 
were to have particular Summons, and the 63> 64 ' 
reft of the Tenants in Capite were to be 
fummoned in general by the Sheriffs; fo 
many fmall Tenancies being made by King 
Stephen and King John that the Tenants in 
Capite made the Parliament too tumultous 
and numerous, wherefore the Sheriffs return- 
ed Proxies for them, but not for the Freehold-* 
ers in general j for fuch as held freely of the 
great Barons, were by them reprefented, 
they taking care of their Tenants Intereft 
in Parliament : The common People were 
reprefented in Parliament by their chief 
Lords of whom they held. 

In the thirty fecond of Henry Hid. Anno Bradytip 
Dom. 1258, in the Parliament of Oxford 
it was agreed that twelve Perfons fliould 
be chofen to reprefent the Commons in 
Parliament, but thofe ele<9ted were Bifliops, 
great Barons and Tenants in Capite, as were 
the Patrons of the Roman Plebeians chofen 
out of the Patricians 1 Thefe Repreferita- 

P 4 tivesi 



Digitized by Google 



% 1 6 The Antiquity of National 

tivcs of the Commons were chofen by Ver- 
tue of the Conftitutions of Oxford, ^hich 
both King and Barons fwore to obferve, 
but thefe Conftitutions were foon dropt, 

This King in Confideration of Subfidies 
tnade frequent Conceflions to his Barons 
and People, which were not very lafting 
in his unfettled Reign. 
Rot.Pann, In the forty third Year of his Reign he 
4». h. 3. £ nt a ch[ arter to each County of England, 
publifhing his Refolution to take the Ad- 
vice of his Parliament, and in the Charter 
exprefles who wefe to be the Members 
Sommr** thereof. The Charter is writ in the Norman 

vnnan Ht Saxon Dialc<a and Charter, tranftated into 
Latin by Mr. Somner, fo much of it as 
relates to my Subject, is in \ thefe Words, 
*viz, Vobis omnibus notum facimus, quod vo- 
lumus & concedimus, ut quod conjiliarii nojiri 
omnes y Jive major pars eorum, qui fuerint 
eleEti a nobis & a gentis plebe, &c. 

Thofe Members of Parliament that were 
included in the Words, eleEti $ nobis, were 
the great Barons that had particular Letters 
of Summons directed to each one of them; 
thofe meant by eleEti H gentis plebe, were 
fuch as were returned by the Sheriffs, which 
_ were the leffer Tenants in Capite. In thofe 
early Days there was a great Power in 
the Sheriffs, the King's Officers, in return- 
ing the King's Tenants $ they were to re- 
turn 
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turn ail, but many got themfelves excufed 
by agreement amongflr themfelves, and the 
Sneriffs, thofe that went, were the eleSi 
a gentis plebd 

And the Sheriffs were afterwards very 
partial in returning Burgefles for Boroughs, 
they returning Burgefles for fuch Boroughs 
as they pleafed and omitting others, till 
Ails of Parliament were made to diredt 
and regulate their Proceedings. 

Henry Hid. being under great Difficul- 
ties with his Barons and great Men in the 
forty ninth Year of his Reign fubmitted to 
have a Parliament called in fuch Manner 
as the Barons diredted ; and Simon Montford 
Earl of Leicejier being the Head of the 
confederate Barons, that Parliament was 
generally called Montford's Parliament, 

In this Parliament of the forty ninth of Parl.SwiL 
the King, he fent Writs to the Bifhops, *• 
Abbots, Priors, Earls and great Barons par-* 
ticularly, and to the Sheriffs of the feveral 
Counties to return two Knights for each 
County, two Citizens for each City, and 
two Burgefles for each Borough. And this 
was the firft Parliament of Lords Spiritual 
and Temporal, Knights, Citizens and Bur- 
gefles, when the King was in the Hands of 
Montford. 

After the Defeat of Simon Montford and 
the Barons at the Battel of Evefham, the 

Kings 



Digitized by Google 



1 1 8 The Antiquity of National 

King's Affairs took a Turn to his Advan- 
tage, and to the reft of the Parliaments of 
his Reign he fummoned none but Lords 
Spiritual and Temporal and Tenants in 
*r*dy*49 Capite, wholly dropping Knights, Citizens, 
Pari. Sum. and Burgeffes; and fo they were in Edward T* 
7 * Reign, till in his eighteenth Year he fum- 
moned Knights, Citizens and Burgefles, and 
in Jbis twenty thirdYear and always a fterwards. 

The Tenans in Capite that neld not per 
Baroniam, were fummoned to Parliament 
by general Writs to the Sheriffs to fummons 
all the Tenants in Capite within their Bai- 
liwicks ; and thefe Tenants in Capite were 
before the forty ninth of Henry Hid. the 
Pari. Sum. Reprefentatives of the Commons, but feve- 
Preface, ral of them, who for their Prudence, mi- 
litary Valour, Loyalty, and other remarka- 
ble Qualifications, being well efteemed by 
die Kings Henry III. Edward I. II. and 
III. had Special Writs dire&ed to them, 
when and as often as the Kings thought fit 
to require their Advice, who being only 
Knights, had the Title of Chivaliers and 
were called Peers as being Pares Baronum, 
when they were fummoned by Special Writ, 
as before mentioned in page 187, where it 
appears fome were fummoned once, twice, 
and more times, and fome during their 
Lives, and in fome Writs there were, hac 
vice tantum> and their Defcendants omit- 
ted at the King's Pleafurc. Edward 
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Edward I. inftead of the Tenants in Co* 
pite that were Barones minores, by whom 
the Commons were for the moft part for- 
merly reprefented in imitation of Montford 
and the Barons that rebelled againft his 
Father, caufed a certain Number of Knights 
for the Shires, Citizens for the Cities, and 
BurgefTes for the Boroughs, to be eled:ed 
and fent as the reprefentative Body of the 
Commons. 

In the Writ of Summons to the Par- on 
liament of tl* eighteenth of Edward I. s '*'- vo - 
the Sheriffs are commanded to caufe two pag * m 
or three of the difcreeteft and ableft Knights 
to be chofen for each County, to have full 
Power for themfeivc? and thp whole Com- 
munity of the Commons of the County to 
confult and confent for thsmfelves and 
that Community, to fuch things which 
the Earls, Barons and . great Men fhall 
think fit to agree upon. 

The Proctors' of the Clergy fometimes 4. mft. 4 
appeared in Parliament as Spiritual Affiftants, ZI Ri c b.i 
to confider, confuk, and confent, but had ca P *.i* 
never Votes there. 

One of Edward IPs. Parliaments was vugd. 
called Parliament de la Bond, from the**"*- 
Barons coming to IParliament armed againft 
the two Spencers, wearing colour'd Bands 
upon their Sleeves for Diftindtion. 

CHAP. 



Digitized by Google 



2*6 The Antiquity of National 



CHAP, V. 

Burghs w Boroughs > their Rife dnJ 
Antiquity y mi when they firft firit 
Burgejes to Parliament* 

TH O' the old Britons were unlettered 
arid barbarous ; they cither from In- 
formation; their own Judgment, or fome 
how or other, governed the Britijh Nation 
much after the Roman Manner in the Ar- 
ticle, that is the Subject of this Chapter. 
* The Britijh Court of the Street or Village 
where the Druides prefided b6th as Prieft 
and Judge, pretty nearly refembled the Roman 
Curia, with its Prieft the Curio. During 
the Continuance of the Roman Government 
in Britain, Markets were at the Gates of 
the Roman Camps, Caftles and Forts, to 
fupply the Garifons with Provifions which 
the Countrymen brought in to fell there, and 
the Governors of thofe Camps, Caftles and 
Forts, appointed an Officer to prefide in 
foch Markets to fee that the Provifions 
brought to the Gates were wholefom and 
good, which Deputy alfo had Orders and 
Power given him to determine all Matters 
of Difference that (hould arifc about Rights 
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and Properties, of the Goods brought thi- 
ther for Sale by the Country-People. 

The Country-People at firft made ufe of 
Tents or Booms to fhelter themfelves and 
their Goqds from Extremities of Weather; 
afterwards they built little Huts, and then 
Dwelling-houfes, before the Gates of Caftles, i i*ft.to% 
and fo grew up Boroughs and Cities, Pre- 
fcription Markets, Officers of Juftice that 
judged Men apd Matters there. 

The Saxons followed the fame Method, ujEtheifi. 
as appears by JEtfelJlarit Laws, Nemo ex-? I2 * 
tra oppidum, nifi prafente oppidi prapoJitQ 
aliisye fide dignis bominibus, quicquam emito. 
The Word oppidum is in the original Saxon 
Fort, /. e. Caftle, or fortified Place, i. e. 9M 
City or Borough. 

Caftles, Fprx& Cities and Boroughs in 
tjie Saxon Times had many and great Pr}~ 
yileges which they prpfcribed to, from \tth 
memorial Cuftom and Ufage, not only by 
their Officers to deternjine Market-Rights 
of buying and felling Gpoijs, but alfo to 
judge Criminals and to determine civil Con- 
troverfies between Man and Man. 

Thefe Rights continued in the Norman M&m**, 
Reigns, being confirmed by William I. in «7«. 
his fixtieth and fixty firft Laws, where it 
is exprefied that there (hall be no Fairs or 
Markets except at Caftles, Citjes, and Bq-t 
roughs, where the Laws and Cuftoms of 
* the 
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the Realm, cofnmon Juftice, the Dignity 
and Rights of the Crown or Privileges of 
the People cannot be injufed; Crimes a- 
g&inft the King's Crown and Dignity, and 
other crimhial Matters, and alfo Juftice 
between Man and Man, Rights of Proper- 
ty, to be heard, judged and determined ac- 
cording to Law, by the Lords and Con- 
ii*Aio*ftables of Caftles, by the Bailiffs of Cities 
and Boroughs in Conjunction with legal 
Affeffors: For (fays the Law) Caftles, Cities 



built for the Defence of the Nation and 
People, to that end fortified to be of De- 
fence againft foreign Enemies and Invaders; 
Judges and Minifters were appointed to dif- 
jpenfe Judgment and Juftice to the People. 

The Englijh ancient Boroughs, that were 
not incorporated by Royal Charters, arofe 
from Jurifdidtion military or civil: Thofe 
from military Jurifdidtion I have already 
given a fhort Account of; it remains to 
give account of fuch as arofe from civil 
Jurifdidtion. 

The leaft Jurifdidtion of the Saxons, was 
the Friburgh or Tithing, called in the 
North Parts of England, Tienmantale, in 
Latin, Decuria^ decemvirale collegium, a 
Society of ten Hbufholders that were bound 




were at firft founded and 



for one another to the King's Peace^ 
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The next fuperior Jurifdi&ion was the 
Hundred that had Jurifdi&ion over ten 
Tithings or a hundred Families ; and all 
Perfons were to be under Surety of the 
Peace ehter'd into the Decenna or Hun* 
dred Court or Tourn. 

Some great Lords of Caftles or fortified 
Towns had in their Sokes or Manors feve- 
veral Villages appendant thereto, wherein 
they had the lame Jurifdi&ion with the 
Decanus in the Decent*, and fuch Caftle 
or fortified Village was termed ar Borough. 

The Caftles and fortified Places of the 
King's Deme&ns committed to the Cuftody 
of Cctaftables or Deputies, were alfo Bo-* 
roughs, in which the Conftables or Depu- 
ties had Jurifdidtion in Cafes criminal and 
dvil. 

The Lords of Boroughs had the Tolls 
and Duties thereof and alfo the Rents of 
Houfts and Lands, which were at the ar- 
bitrary Will of the Lords, and were no 
otherwife reprefented in Parliament than 
by their Lords, who took care of the 
Intereft of their Tenants, in all Royal Aids 
and Subfidies, the Eafe of the Tenants 
rendring them more ready and able to pay 
to their Lords their Rents and Duties. 

When a Lord had in a Capital Town 
pf his Soke, Thol, Theam, and Ingfang* 
tihefe, with View of Frankpledge, Pillory, 

Pucking-* 
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Ducking-ftool, and other Enfigns of Jiirif- 
didtion, fuch Place was efteemed a Borough, 
anf u. called in Edward the Confefforh Law FrU 
burgh. 

Whilft the Inhabitants/of a Lord's Bo- 
rough paid to the Lord uncertain Rents, 
Duties, and Services they were in Villain- 
age : when the Burgefles had obtained Fa- 
vour of their Lord to be under certain 
Rents, Duties, and Services, Villanage 
ceafed, and then they became Tenants in 
free Burgage, and the Borough a free Bo- 
rough. And when Burgefles were fum- 
moned to Parliament, fuch free Borough 
i fent Burgefles to the Parliament, as an an-* 
cient free Borough before time of Memory * 
this is the Borough by Prefcription with-, 
out any Charter of Incorporation: And 
when fuch Borough was to be reprefented 
in Parliament, the Refients elefted fome of 
their Number, and the Lord thereof made 
Return of the Perfons chofen to the Sheriff. 
Where the Lord of the Manor, Head- 
borqugh, or Conftable make Return of Bur-, 
gefles to Parliament, that is a certain Indi-i 
cation of an ancient free Borough by Pre~i 
fcription. 

The Lord of a free Borough gathered his 
certain Rents, Tolls and Duties, by his 
Steward, Bailiff or Officer of his own ap- 
pointing. In fome Honors Manors, and 

Boroughs^ 
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fiordughs, the Cuftom grew up that the freS 
Tenants or free Burgefles ftiotild take it in 
Turn to gather the Lords Rents, &c. and 
during the time iie continued in fuch Of- 
fice he was called the Lord's Reve: This 
Cuftom ftill is continued in feveral Manors* 

Some Lords of Manors and Bbroughs 
granted their Demeans to the Burgefles in 
Fee-Farm Rent certain, and the Burgefles 
were to make the beft of the Lord's De- 
means, paying to the Lord the certain 
Rent; for Inftance^ 

The Borough of PlyiHptm in D&vbnjhire wUih.vol 
is recorded in Domcfday under the Title ** 3*o r 
of Terra Regis ; it was the King's Town but 
not a Borough, till fo made by Baldwin de 
Rivers % who fortified it and endowed it with 
Borough Privileges, as appears by his Charter r 
bearing Date the 25 th of March 1241. the b^*** 
twenty fixth of Henry III. in thefe Words, 
€ Baldwin de Redvers, &c. Be it known, 
€ that we have granted to our beloved Bur- 
€ gpfles of Plympton, the Borough of Plymp- 

• ton, with the Markets, Fairs, and every 

• thing thereto belonging, to have and to 

• hold of me and my Heirs for ever (as 

• fully and freely as the Citizens of Exe- 
€ ter hold their City of the King, &c.) 

• paying yearly 24/. 2 s. 2d. 9 This Towhd^; 
was granted to Richard de Rivers firft Earlftrawf 
of Devon by Henry I. as appears by an 

Infpexi* 
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Infpeximus of the thirteenth of Edward Hid. 
who confirmed the Charter of Baldwin. 
taw*,!**; Aylesbury in Buckingham/hire is recorded 
.1©*. in Domefday for ancient Demean, and in 
the fifth of King John was by the King 
granted to Geoffry Fitz Piers Earl of Effex ; 
which being an ancient Borough by Pre- 
scription, when Burgefles were fummoncd 
to Parliament the Lord of the Borough re- 
turned them. This Borough paffing through 
feveral Families came in Henry VIII/s 
time toTbomas Packington ; in the fourteenth 
and eighteenth of Queen Elizabeth, Dame 
*r*fcof Mary Packington, Widow of Sir John Pack- 
Ap«wd. ington made return of Burgefles in thele 
•s. * Words, viz. € Know ye that I Mary Pack- 
c ington, &c. have chofen, named and ap- 
€ pointed my trufty and well-beloved Tbo- 
€ mas Lichfield and George Burden, Efqs; 
• to be my Burgefles for my faid Borough 
€ of Aylesbury, &c. ' And in the twenty 
eighth of Elizabeth, the Burghers chofe 
Thomas Vasburgb and Thomas Scot, Efqs; 
and John Packington, Efq; Lord of the 
Manor, made the Return: Notwithftand- 
ing thefe Returns by the Packingtons, Ayles- 
bury was incorporated by Charter in the 
firft of Queen Mary, and therein called an 
ancient Borough, and purfuant to fuch 
Charter, the Sheriff of Buckingham/hire 
returned two Burgefles for the Borough of 

Aylesbury 
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Aylesbury to the Parliament of Oxford in 
the firft of Queen Mary. How the Pack* 
ington Family came to make Returns I 
don't find, and therefore I leave the Mat* 
ter of Fa£t without Obfervation, 

The Parliament Burgefles of Stockbridge Brady 
in Hampjhire were chofen by the free Bur- **n hs * %i 
gefles in the Court-Leet, and the Return 
made by the Lord's Steward. 

The Parliament Burgefles of Agmonde* Willis uf. 
Jham were chofen by the Homage in the 
Lords Court-Baron, and the Return made 
by the Conftables. 

Now I proceed to an Account of Royal 
Boroughs, the Dominica Givitates> & Burgi 
Regisy the Caftles, and fortified Towns i v 
of the King's Demeans, the Conftables of 
the Caftles, and the Stewards or King's De- 
puties in his Honors, Sokes or Manors, 
who had an original Jurifdiftion within 
the Limits thereof, derived from the King, 
the particular Lord there. 

Whilft the People paid uncertain Rents, 
Duties and Services, they Were in Villan- 
age, the King's Villains, the King employ*, 
ing Stewards, Bailiffs, or 12 eves to gather 
his Rents, Duties and Tolls; thefe Publi~ 
canes or Tax-gatherers, made heavy Ex- 
actions upon the King's Tenants that were 
in Villanage and Tenants at will. 

Qj2 When 
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wmis %: When the Towns of the King's Demeans, 
vo,#46l# confifting of Houfes, Lands, Tenements, 
Tolls, Cuftomsand other Duties, were at the 
Will of the King, his Tenants were in 
Villanage, and the Rents, &c. were gathered 
by the King's Reves, Tax-gatherers or Publi- 
cans, whofe arbitrary Proceedings and Ex- 
actions rendred not only their Adfcions but 
their Perfons odious to the People. 

The chief Inhabitants of a Royal Town 
or Borough, petition the King to grant to 
M*dox them his Rents, Tolls, and other Duties, 
under a certain Rent, which Petition the 
King complying with, ordered his. Reves 
to make out a Particular of the Rents, &c. 
and then fet a certain Sum to be paid by 
the feled Body of Townfmen, granting 
them Authority to colledl and gather the 
Royal Rents, IfTues and Profits, out of 
which they were to pay the King a Fee- 
tirma Farm Rent certain, and then Villanage 
Pa$m. ceafed, and the Tenants became from fuch 
Contra6t free Burghers, and the Town a 
free Borough. The Burghers were all joint- 
ly bound for the true Payment of the Fee- 
Farm Rent, and chofe one of their own 
Body to gather the particular Rents, and 
•anfwer the Fee-Farm to the King, and 
this Officer was called Portreve, who in 
time grew up to be the chief Magiftrate 
of the Borough, Port or Fort. 

There 
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zip 



There were many free Boroughs in the tra&ft 
time of the Saxon Kings regifter'd for *p is «** 
fuch in Domefday, with the Number of 



the King, and this Contract for certain 
Rent was a fort of incorporating the King's 
Tenants, and thefe were the ancient Bo- 
roughs by Prefcription, in which Privi- 
leges grew up by Ufage. 

Afterwards ancient free Boroughs peti- Madox, 
tioned the Kings for Charters of Grant for a9 °* 
Gilds, Fairs, Markets, Liberties, and Fran- 
chifcs; in confideration whereof the Bo- 
rough offered the King an increafed 
Rent over and above the ancient referved 
Rent, which was twenty, thirty, or forty 
Pounds de ineremtnto, as called in the Char- vol 
ters. When the King accepted the Offer, a^uU, 
the King granted a Charter of Incorpora- 
tion, with certain Liberties and Privileges, 
and certain Locata, ,or demifed things that 
yielded Mues and Profits, ad incrementum, 
meliorationetn & emendationem Burgi, to en- 
able the Burghers to live comfortably and 
to p^y their increafed Refit with rriore 
JEafe. \ 

In Charters of Incorporation the Privi- 
leges are particularly expreffed, as in the * 7h 15 °* 
Charter tQ Bedford, granted the thirteenth 
of Henry II, fh? Burgefles of Bedford 
upon paying forty Marks had the lamq 



Burghers and the certain 
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Liberties 
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Liberties with the Burgefles of Oxford. 
And Henry III. in the eleveiith Year of 
his Reign granted the Borough of Bedford 
to the Burgefles there in Fee-Farm of forty 
Pounds per Annum. Et habere $oc & Sac, 6? 
Thol & Them & Ingfanthefe & Gildam 
Mercatoriam, &c. & quod quteti tint de *Tbe- 
blonio, Pontagio, Statlagio, LaJtagio y Gf de 
PaJfagio y &c. 
Tirma The ancient Saxon Kings frequently 
Burgiiol granted to Boroughs, Gilds religious, mi- 
litary and mercantile ; when a Borough was 
gildated with Gilda mercatoria, the Head 
or Cfiief of the Gild or Brotherhood was 
generally ftiled in the Charter Alderman, 
and was of the Nature of a Soke or Ma- 
nor, and the Alderman as Lord thereof. 
The ancient Knighten-Gild in London, 
founded by King Edgar's Charter, was 
stow$*$ alfo called a Soke from the Franchifes Li- 
Lond.%i%. belies an( j Privileges granted in the Char- 
ter, and its Situation being at Aldgate it 
was called Port-Soken, and in time became 
one of the Wards of the City, and the Al- 
derman of that Knighten-Gild, one of the 
Aldermen of the City, by the Title of 
Alderman of Porf-Soken Ward. Edgar\ 
Charter to this Knighten-Gild was confir- 
med by Edward the Confejfor, William I. 
and William II. by Henry I. and Henry 

William 
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William I. let out Boroughs of his De- 
means to the Burghers at. certain Fee- 
Farm Rents, and Tradefinen paid Fee- 
Farm Rents for Mercantile Gilds. 

The ancient free Borough was of the ****9 
Nature of a Soke or Manor; the Lord of f*'„ # 
the Soke held Plea of Right and with the 
Suiters of his Court made By-Laws ; and 
the Lord of the Borough with his free Burg- 
hers exercifed judicial and legiflative Power 
over the Inhabitants of the Borough, and 
made Laws for Government thereof, which 
were termed By-Laws or Borough-Laws. 

The Lord that held in Capite per Ba- mills 
roniam ferved the King in his Wars, with A PP eni *- 
as many Knights as he held Knights-Fees 
in Capite, and paid Efcuage. The Royal 
free Boroughs in lieu of Services, paid 
certain Rent and Tallage. 

The Tenure-Knight is render'd in Latin * infill 
miles, and the dubbed Knight eques only; 
for eques auratus is not ufed in ancient 
Latin Authors. In Edward Ill's, time 
the Barons that were Knights were ftiled 
Chevaliers, thev liking that Name rather 
than Milites, tne legal Word for Tenure- 
Knight. All the Barons that were Knights 
were ftiled Chevaliers: John de Audely not 
being a Knight, in the Summons to Par- Parl Sum j 
liamentof the firft of Edward IV. is ftiled 45^ 
Armiger, and all the reft Chevaliers. 

Q^4 When 
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When Burgefles were in Henry IIPs, 
time fummoned to Parliament, the ancient 
Boroughs by Prefcription had equal Right 
with thofe that were incorporated by Royal 
Charters to fend their Reprefentatives to 
Parliament. 

It often occurs in Hiftory and Records th^t 
Maritime Boroughs and Inland Boroughs, that 
have been great Sufferers by Shipwreck, Fire, 
or other Misfortunes, have therefore obtained 
Favour in Parliament to have fome Part 
of their Tallages, Tenths and Fifteenths 
abated in consideration of their L?ofles, 
and fuch Eafe got for them by the Lords 
of whom the free Boroughs were holden; 
but how the Royal free Boroughs held in 
Capite of the King, were reprefented in 
Parliament, and obtained Favpur there in 
Confideration of Lofles or Misfortunes that 
attended them, ' they having no Baron, no 
Tenant in Capite there to reprefent them, 
they holding immediately of the King, I 
ihall next endeavour to fhow, 
infi , 77 . That Lands and Tenements holden in Bur- 
gage (fays Sir Edward Coke) i$ no Tenure in 
Capite, but the Royal free Borpughs being 
holden immediately of the King mufl be 
holden in Capite % which not being holden 
in Knight-Service, imift be in free Bur- 
rtrm* 8 a g e > °* which Mr. Madox gives many 
**r&,%u Instances out of Records : He copies a Re- 
cord 
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cord of an Exemplification in the thirty 
feventh of Edward III. wherein it ap- 
pears that Michael de Northburgh late Bi- 
fhop of London held Rents, Lands and Te- 
nements in London, de Domino Rege in Co- 
pite in liberum Burgagium, Jicut tota Civitas 
Londonia, &c. and mentions other Records 
of Lands, Rents, and Tenements in Lon- 
don, held qf the King in Capite in Free- 
burgage, and gives Inftances of Lands, 
Rents, and Tenements held of die King 
in Capite in Freeburgage in Tork, Win- 
fhelcombe and other free Boroughs. 

Now to the Point, how Royal free 
Boroughs obtained Abatement of their Tal- 
lages, Tenths and Fifteenths, fet upon them 
jn Parliament, they having no Superior 
there tQ reprpfent them ; therefore inflead of 
having Motion made in Parliament for A- 
batement in confideration of Lofles, Mis- 
fortunes, or Poverty \ the Burghers of Royal 
Boroughs prefented Petitions immediate- 
ly to the King, to take their Misfortunes 
into his Royal Compaffiqn and Confidera- 
tion, and the King weighing the Merits of 
their Cafe, made Abatements of the Tal- 
lages fet upon them in fuch Meafure as 
their Lofles or prefent Poverty appeared to 
merit, the Tallage being his, by parliamen- 
tary Grant, he remitted in fuch Meafure 
as appeared to be equitable and charitable. 
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Willis vol Fdr Inftance, Melcomb Regis in Dorfet- 
a " 452# ^/r* a Royal free Borough under the Fee- 
Farm Rent of eight Marks per Ann. in 
cot. Reeor. Edward Ill's, time, being in Richard II's. 
iomii, t j mc muc h impoveriflied and defolated by 
47 5 * Reafon of the French burning it, prayed 
Difcharge, which the King granted, by 
Charter, and Henry IV. in the firft Year 
of his Reign confirmed King Richard's 
Charter, exempting them from the ancient 
Fee-Farm Rent, and alfo from all Tenths 
and Fifteenths for twelve Years enfuing; 
and in the eleventh Year of his Reign, 
granted a Difcharge of the old Fee-Farm 
Itent for ten Years enfuing, upon paying 
twenty Shillings Fee-Farm Rent, and fix 
Shillings and eightpence for Defines 1 And 
Henry V. in the firft Year of his Reign 
remitted all Arrears. 

There are many other Inftances ofRoyal 
Favour to Royal free Boroughs, where- 
in they appear to have as great Favours 
granted them as the Boroughs, that were 
reprefented in Parliament by the Lords of 
whom they held. 

In the forty ninth of Henry III. the 
King's Writs were fent to all Sheriffs to 
return two Knights for the Shire, two Ci- 
tizens for each City, and two Burgefles 
for each Borough, without Diftindtion of 
Royal free Borough, or Lords free Borough, 
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and from that time Burgeffes of Borough 
tnuft derive their firft Right of being 
Members of Parliament : Tho' Henry IIL 
fummoned no more Burgefles to the fuc- 
ceeding Parliaments of his Reign ; Edward 
his Son fent Writs to the Sheriffs to re- 
turn Knights, Citizens, and Burgefles: In 
the eighteenth and twenty third of his Reign 
he ordered Manucaptors to beendorfed upon 
the Returns, four for Knights of the Shire, 
and two for Burgefles. But notwithftand- Br*Jy 
ing the King's Gare that all Burgefles fhould ^ 52 » 
appear, the Sheriffs rarely made Returns 
for all the Boroughs of their Bailiwicks. 
The Writs did not particularly name the 
Boroughs that were to fend Burgefles, but 
were general, viz. de qualibet Civitate duos 
Cives, & de quolibet Bur go duos Bur gen- 
fes, &c. eligi facias. 

The Form of the Returns annexed to the Brady 
ancient Writs, indicates fomething of a Bur &- w : 
difcretionaray Power in the Sheriff, who 
after the Names of the Knights, Citizens, 
and Burgefles, with their fcveral Manu- 
captors, concludes thus, viz. non funtplures Willis vol. 
civitates vel Burgi in Balliva mea, tho' a - 24a - 
there were more Boroughs there, and c*. R$cor. 
fometimes the Return concluded in thefe * 36 - 
Words, viz. Et non funt alice civitates 
feu Burgi infra comitatum, de quibus <* WS7t * 
aliqui cives % feu Burgenfes ad aiSlum 

Paliamentum 
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Parliamentum venire debent feu Jblent, prop^ 
ter eorum debilitatem feu paupertatem. An- 
ciently Burgeffes were chofcn out of the 
Refients in the Borough, and not Country 
Gentlemen and Minifters of State as of 
late Days. In the firft of Henry V. it 
was at the Petition of the Commons e- 
nafted that Burgeffes return'd to Parliament 
fhould be Refient in and free of the Bo- 
roughs, for which they were returned. 

The Sheriffs frequently left out of their 
Returns, fmall inconfiderable Boroughs that 
were poor and not in Condition to pay their 
Burgeffes their Wages, or fuch as had not 
Refients qualified for Service in Parliament, 



Favour Boroughs could obtain from the 
Sheriffs. 

The great Number of Boroughs in Corn* 
nval and the adjacent weftern Counties is 
pwing to the Favour of the old Earls of 
Cornwal and T>eyonfhire, Men of great 
Power and Demeans, the Earls of Gorn- 
wal being all of them related to the Kings 
pf England: And De Rivers, J)e Fortibus, 
?ind Courtney, Earls of Devon, great and 
powerful Men, who made many of their 
Towns, Boroughs; many of them being 
poor, by the Intereft their J^ords had with 
the Sheriffs, got to be excufed from fend- 
ing Burgeffes to Parliament, fg that many 



and fuch Omiffion 
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of them were quite dropt, till revived 
again by Edward VI. and Queen Eliza-™ 1 '"'™ 1 
betb as ancient Boroughs that had been neg- *" * 43# 
kfted and overlooked. 

Some Boroughs obtained Exemptions 
from Service in Parliament by Royal Char- 
ter*, as Toryton in Devon/hire did from 
Edward III. in the forty fecond Year of his 
Reign, tho* that Borough had made about 
thirty Returns of Burgefles to Parliament 
in his and the two preceding Edwards 
Reigns. 

Of the great Number of ancient free mills 
Boroughs in the County of Cornwall oh- Prt f** 
ly Lancefton alias Dunheved, Leskard, 
Loftwetbiel, Truro, Bodmin, and Hel/lon, 
fent Burgefles to Parliament till Edward 
VFs Time : The reft of thc Corni/h Boroughs 
being privileged by Charters, fince the 
laft Year of Henry VIII. and moft of 
them in their Charters of incorporation, 
ftiled ancient Boroughs. 

The Sheriffs that neglected returning 
Burgefles for poor Boroughs or fuch as 
had no Refients qualified for Service in 
Parliament were not therefore blamed by 
King, Lords or Commons 5 but when the 
Favour was by Influence of great Lords 
to ferve fome private Turn, they were accu«* 
fed in Parliament, or Petitions were pre- 
sented to the King, 
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The Abbot of St. Albans on fome fi- 
nifter View, prevailed on the Sheriff to 
make no Return of Burgefles for the Bo- 
rough of St- Albans to die Parliament of 
the eighth of Edward II. which Borough 
being in a Condition to fend Burgefles 
and pay their Wages, was not willing 
to be negledted at die Inftance of the Ab- 
bot; wherefore the Burghers petitioned, 
fetting forth that they were Inhabitants of 
an ancient free Borough and had fent 
xrddft Burgefles to the Parliaments of the King's 
Trstts 37. Progenitors. The King's Council anfwerd, 
let the Rolls in Chancery be fcarched, &c. 
if in the time of the King's Progeni- 
tors, the Burgefles aforefaid ufed to come 
or not, and then let them have Juftice 
in this Matter, and fuch as have been 
called may be called, if there be Necefli- 
ty> 

miis.vo.2. Corffe Caftle in the Ifland of Purbeck 
495*554. j n Dorfetjhire, made a free Borough by 
King Edgar, never fent Burgefles to Par- 
liament till Queen Elizabeth's time, when 
many of the Boroughs in the Weft 
of England, obtained Royal Favour to be 
recognized as ancient Boroughs; amongft 
the reft the Queen granted a Charter to 
Corffe Caftle therein reciting, That the 
iaid Borough was an ancient free Bo* 
rough, and had enjoyed certain and di- 
4 vers 
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vers Rights, Liberties, Privileges, Freedoms 
and Exemptions, as well by Prefcription 
as by and on Account of Charters and Con- 
firmations by her I^ogfcnitors Kings of En- 

flandy all which the Queen confirmed in 
ler Charter ; and the Queen's Charter was 
confirmed by Injpeximus in the thirty firft 
Year of Charles II. 

In the eighteenth of King James I. p ar j # 
the Boroughs of Ilchejier in Somerfetjhire, Jour. ms. 
and PontfraSt in Tori/hire, petitioned the 155 ' 163 ' 
Houfe of Commons to be reftored to the / 
ancient Rights and Privileges they enjoy'd 
in the time of his Royal Progenitors. The 
llsbefter Petition fet forth that the Town 
is an ancient Borough and fent Burgefles to 
Parliament in Henry Ill's time and till the 
third of Henry V. fince which time, they 
being grown poor and not able to pay their 
Burgefles their Parliament Wages, wer? 
therefore excufed by the Sheriffs of Somer- 
fetjhire; and whereas they were grown able 
to pay Wages to their Burgefles, they defire 
to be reftored to their ancient Privilege of 
fending Burgefles to Parliament : And farr 
ther they fet forth in their Petition that in the 
time of Philip and Mary they obtained a 
Royal Charter in Confirmation of their an- 
cient Rights and Privileges, whereof upon 
fearching Records they find fending Bur- 
gefles to Parliament was one of them; 

which 
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which they did not know till they lately 
found it upon Record. Therefore, &c. 

By Order of the Houfe both the Peti- 
tion of Ilchefter zxA^^ontfraSt, were re-* 
ferred to the Committee of Privileges and 
Returns, to confider of the Records con* 
cerning the Privileges of the faid Towns 
mentioned in their Petitions. 

The next Day Sir George More repor- 
ted from the Committee of Privileges and 
Returns, that the Town of Pon/raft in 
Torkfhire did fend Burgeffes to the Par- 
liament of the twenty eighth of Edward 
III. and in the tenth and eleventh of Hen- 
ry VI. that County having received the 
King's Writ for Election of Burgpffes, did 
return that by Reafon of their Poverty, 
caufed by the BaYons Wars they were not 
able to fend any Burgefles to the Parlia- 
ment, and only then lent Knights for their 
Shire. Since in the fourth of James, the 
King confirmed their Charter and ancient 
Privileges, That this Town now only de- 
lireth, that it may enjoy the fame accor- 
dingly, and the King's Majefty's Grant. 

And Sir George More's Report relating 
to Ilchefter was, that it appeareth that Il- 
chefter in the County of Somerfet, did re-* 
turn and fent Burgeffes in the twenty 
eighth of Edward I. and firft of Henry 
wniis V. That that Town hath all his ancient 

Pref.ru Privi- 
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Privileges confirmed to it, by a Charter by 
the King that now is. \ 

It is the Vote of the Honfe that the 
Towns, PmtfraS and Ilcbejler, fhouldand 
ought to fend Burgefles to the Parliament; 
according to theif ancient Privileges, con- 
firmed to them by Charters from his Ma- 
jefty. And it is . accordingly ordered that 
the Speaker (hall fend a Letter to have 
Writs go down to thefe Towns for the 
Elections of Burgefles there., 

Many ancient Boroughs that by Difufc 
had loft the Privilege of returning Burgeflei 
to Parliament have obtain'd Re-grants of 
their ancient Privileges by Royal charters 
fince Henry VIIFs time, pf which you 
may fee a great many Inftances in the 
Preface to Brown Willis's Notitia Tarlia- 
mentaria. 

The Royal Charters of Confirmation* willi$ 
of Privileges, of ancient Boroughs, gene- Pr$ ^ t4t 
rally exprefs, € Whereas the Town was an 
' ancient Borough, and had certain Rights 
€ and Privileges ; ' and then proceed in con- 
firming particular ancient Rights and Pri- 
vileges: Many ancient Boroughs made no 
Returns of Burgefles to Parliament. Of 
the great Number of Boroughs that now 
fend Burgefles to Parliament all are re^ 
vived or new made that are over and a- 
bove the Number of 126, there being no 

R more 
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more parliamentary Boroughs in the Year 
1 546, the laft of Henry VIII. 

It is difficult to difcover the original 
Right of Boroughs to fend Burgefles to 
Parliament, many ancient free Boroughs 
that fent Burgefles to Parliament in Ed- 
ward I' $ time upon the Writ to the She- 
riff to return Burgefles for each Borough 
in his Bailiwick, after two or three times 
appearing, finding an Expence beyond 
their Inclination to bear, neglefted ap- 
pearing, fo long as to lofe their Right; 
and thefe I take to be Prefcription-Bo- 
roughs, whofe Privileges were kept in Me- 
moir by Ufege only, which by Difufe 
mignt lofe their Claim to the Privilege 
difufed; for if fuch Privilege* were in 
Scriptis, in Charters, and upon Record, 
it could not grow obfolete and loft by 
Difufe; fuch Charter Boroughs as had a 
Dcfire to be difcharged from Service in 
Parliament were forced to petition the 
*inji.4 9 . King for Charters of Exemption, as To- 
rington was releafed by a Royal Difcharge 
as before-mentioned. 

Some Boroughs, that through Neglcdl: of 
fending Burgefles to Parliament had loft 
that ancient Privilege, recovered it again 
by obtaining Royal Charters, feme by 
Vote of the Houfe of Commons; fome 
Boroughs were made denroo by Royal Char- 
ter, 
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ter, and fome by Adt of Parliament; but 
the original of the old Saxon Boroughs 
and of thofe of the old Normpn Kings and 
Barons, is very obfeure: Some and thofe 
very few, the ancient Hiftorians have tranf- 
mitted an Account of to Pofterity. 

Barnjiaple in Lkvoq/hire £hews Antiqul- 
ty in its Name* for, fays Rijdsn, Bar in Rifdan'% 
the Britijb Language %pifies the MowA toLl-1 . of * 
of a River, and Staple in the Saxon a 
Mart Town, for feUiag Merchandifes 2 
And Leland fays it obtained its Liberties V oU. 
from King Mtbeljan % and in Domefday is 54. 
regifter'd to be the King'fr Demean Bo- 
rough, having forty Burgefles within the 
Borough and nine without) and paid to 
King Edward the Copfeffor . forty Shillings 
by Weight. The Caftle and Borough was Brady f $ 
granted by William I. to Johtl dk ^otnrn^ B " r * h -*- 
or lotnefs- r and when Burgrifes were fum- mlis voL 
moned to Parliament feat Bursts from *gg* s# 
the twenty third of Edwava I. This 
Borough was incorporated by Ekmy I. by 
Royal Charter, apd the Privileges enlarged 
by King and Qpeen ik&#rjf, and con*- 
firmed by James I. 

Tho' Bamfiaple as an ancicnr Borough, iriUbvoL 
jfent Burgeffes tp Parliament from Edward *. 37*. 
L to the prefent time, yet fonoe ancient 
free Boroughs fent ju> Biurgeffes. to Parlia- 
ment, & in Page 137. 

R 2 flw* 
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here in Devon/hire being granted to one 
of the Royal Family of Alenfon in France 
by William I, had the Name of Berealjlon, 
and pafling through the Families of Ferrers, 
Cbampernone, JVilloughby, Blount, it came at 
* Lord j a ft t0 * sir John Hobart of Blickling in the 
tSrS^ County of Norfolk Bart, and was made a 
mkkUng. Borough by its ancient Lords, yet never fent 
Burgeffes to Parliament till the twenty fe- 
venth of Elizabeth, when many ancient mean 
Boroughs were fummoh'd to return Bur- 
geffes. The returning Officer is the Port 
Reve, who is annually chofen in .-the Lords 
Court by the Freeholders, which is an Indi- 
cation of its being an ancient Borough. 
Willis, Tregoney in Cornwal, an ancient Borough, 
JJ^* - made two Returns of Burgeffes to Parlia- 
ment in Edward I's time, viz. in his twenty 
third and thirty fifth Years, and never fent 
any more Burgeffes to Parliament till the 
firft of Queen Elizabeth. 
Willis Cockermouth in Northumberland, an anci- 
ent Borough, fent Burgeffes to Parliament 
Vref. in the twenty third of Edward I, and no 
xviit. more till 1640, when the Houfe of Com- 
mons, upon View of Records, found it had 
formerly fent Burgeffes to Parliament, there- 
fore order'd a Warrant to be iffued under 
- the Speaker's Hand, directed to the Clerk of 
yu'* the Crown in Chancery, to fend out a Writ for 
Eleftion of Burgefles to ferve in Parliament 
for the Borough of Cockermouth. Hony- 
4 
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Honyton, made a Borough by Ifabel Wife 
to William de Fortibus, and Daughter atid 
Heir of Baldwin de Rivers Earl of Devon- 
Jhire, fent Burgefles to Parliament in the m n 5tY0 ^ 
twenty eighth of Edwardl y and in the fourth %. 34I. 
of' Edward II. and no more till the Borough Brddy > 9 
was reftored to its ancient Privilege in the Burgh. 4*. 
fixteenth of Charles J. 

A Multitude of fuch Inftances may be 
given out of Records, Parliament Journals, 
and Hiftory, of ancient Boroughs lofing the 
Privilege of fending Burgefles to Parliament, 
and after a long time loft, recovering again, 
either by Royal Summons, Charter, Vote 
of the Houfe of Commons, or Adt of Par- 
liament* 

Cbejler hath anciently had Parliaments 
held by ihe Count Palatines of Cbejler, till 
the Palatinate fell into the Crown by the 
Death of Simon Monfort Earl of Leicejter 
and Cbejler, at the Battle of Evejham in 
Henry Ill's time, from which time the Pa- 
latinate efcheated to the King, and neither 
County nor City fent Members to the Par- 
liament of England till the firft Year of Ed- 
ward VI, that Privilege beiflg granted by^J" 
A& of Parliament in Henry VIII's time. „\ 

In the firft Year of King James I a Char- willis^%i 
ter was granted to the Univerfity of Cam- x^* 1 ^ 
fridge to fend Members of Parliament. 

R 1 H<tr~ 
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Harwich feat I&rgefles to Parliament in 
the feventeenth of Ednfiord butfent na 
more till raftered to that Privilege by Char- 
ter in the fecond of King James L 



CHAP* VI. 

the Sfeaktr af the Cmmms in Par- 
liament. 

THE Saxons Parliaments confifted 
Wita's or Nobles only, and the Ner~ 
man Parliaments only of Barons and Te- 
nants in Capite^ who reprefented their Te- 
nants and took cam of their Interefts in Par-r 
liament. 

William the Conqueror's Laws were made 
Cmcitio BarQnum> as Henry 1. fays in his fecond 
Hon- Hoveden and the Author of the Lichfield 

7 oi. Chronicle fay, the twelve Commiffioners 
King William fummoned out of each Coun- 
ty to make report of what were the ancient 
Laws of the Kingdom, were fent for cm- 
ms. pari JiUo Barvnum^ and the Report they made 
«if ? * ^ xwfilh Baromm* There is no mention 

of Commons in King William's Parliaments 
either in Abby Leidgers or Regifters, anci- 
ent 
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cnt Hiftory or Annals ; though fome mo- 
dern Writers have wrefted fome Expreflions 
of ancient Hiftorians, without taking notice 
of the whole Scope of the Authors, and 
endeavour to prove Commons in the early 
Norman Parliaments, by ftealing Patches 
from one and another of the Ancients, 
and Pitching them together in fuch falhion, 
as to make fome appearance of fuch a Cloak 
as they have a mind to put upon us ; As 
Pelydore Virgil and his Followers, in this 
Cafe, have fliamefully perverted the Senfe 
of Paris, H&veden, Eadmer, and Florence 
of Worcejler. 

William Rufus held a great Council or 
Parliament at Rockingham, where, fays Ead- ™ % 
mer, a certain Knigfct came forth and ftood 
before the People and fpoke in the Name 
and in Behalf of them all, whereby the 
Mind and Confent of the People was un- 
derftood. This great Knight muft not be 
taken for a Knight ele&ed by the People, 
as Knights of the Shire Were afterward $ not 
one Word in Eadmer's Hiftory giving any 
(hadqw of fuch a Knight fo chofen ; no, this 
Knight muft be a Tenant in Capite fummon'd 
to Parliament by the King's Writ as all 
Tenants in Capite were. 

The Saxon KingjS, and William I. and his cot. p$ji~ 
two Spns. prefided in Perfon in their Courts **»-4s. 
de pnore\ and fummon'd Parliaments, there- 4 " 
R 4 fore 
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fore in their Times we fearch in vain for 
a fettled Speaker. Hiftory is full of the 
perfonal Debates and Difputes between 
Henry II, and Archbifliop Becket in the Par- ~ 
liaments of London, Clarendon and North- 
ampton. 

The next pretended Speaker of the Com- 
mons that the Advocates for the (Commons 
in Parliament produce, is Peter ' de Morit- 
fort* which they take but of the Regifter 
t» MIL °^ ^ Albany where it is faid, thkt he, vice 
' totius Commuriitatis, confented to theBanifh- 
J ** % - incnt of Adomer de Valence Bifhop of Win- 
cbejier 5 but this won't fervc their turn nei- 
2>Mgd. *d. ther, for this Peter de Montfort was a great 
^ 407. Tenant in Capito defcencled from Hugh de 
Montfort a Norman, who held in Capite of 
William the Conqueror twenty eignt Ma- 
' hors in Kent y befides a large Share in Rum- 
ney-Mar/h, fixteen Manors in fifty 
one in Suffolk^ and nineteen in Norfolk. 
And his Defendant Peter in Henry Ill's 
time held the Caftles of Beldfert, Horefian^ 
Bruges arid Eltefmere ; and in thfc forty fc- 
iBrad ^ °^ Henry III, was chofen by the re- 
62^616. bellious Barons to be one of thofc fele& 
«ti. 645. great Men that were to refide at Court to 
65 u * /2 - exercife Regal Power, to difpofe of the Cuf- 
tody of the King's Caftles, to nominate 
Chancellor, Juftices, Treafurer and other 
Officers and Minifters of State : From all 

which 
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which it may be fairly concluded, tha? this 
Peter de Montfort was not a Commoner 
nor Speaker of the Comnjons. This 'peter 
de Montfort was alfo chpfen by the Com-? 
mittee of four Lords, one ot the King's 
Council, which were all at that time Ba- 
rons and great Tenants in Capite. He is 
in the Number of the Barons killed at the 
Battle of Evejham. 

In the forty ninth of Henry III, Knights, 
Citizens and Burgefles were fummon'd t0 4&JM- 
Parliament, and Lords and Commons fat 
together in the fame Jtopm, and then the 
Speaker of die Parliament was the Lords 
Speaker. 

After the Battle of Evejham, Henry III 
being deliver'd from the Tyranny of the Bar 
rons y fummoned no more the Commons 
during his Reign. 

In the eighteenth and twenty third of 
Edward I) Lords and Commons met toge- 
ther in the fame Room to hear the Caufes 
of calling the Parliament, and when that 
was declared, Lords and Commons fepa- 
rated to confider and debate apart of the 
Matters given ip charge; and then in all 
likelihood, the Commons had a Chairman 
or Speaker, to regulate their Debates, and 
to report their Refplves and Determinations 
to the King and Lords; bu; as there is no 
Speakers Name uppn Record before Ed- 
ward 
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iMfi Ill's time, it is probable there wa* no 
ftanding Speaker to continue during the 
whole Semon of Parliament, but fometimes 
one of the Commons order'd into the Chair, 
1> *s d - Sa - and fometimes another : Some Refolvea were 

ton. 394. Qf^^J tQ ^ taft< k 3^ and folPB Other* 

to be reported by another : As William Trufi- 
felvti the nineteenth of ' Edward VL was in 
the Chair when Hugh de Spencer die younger 
was accus'd of Treafbft in Parliament. And 
pari, n- in the fteth of Edward MI, the Common* 
f*z * 88 ' made atjfwer by Sir Jeffery le Serwp-, and 
Daniel in the fifteenth by Sir William 7 rufj el, and 
foU 5 7. in the forty ninth by Sir Peter de 7a Mare-, 
c*tto», but thefe are not Speakers upon Record, 
poft.xo. The firft Speaker tnat is upon Record is 
Ainfi 02 ^ r ^ mas Hungerfird in me fiftieth of 
Edward III, when the Caufe of Summons 
being ended, the Commons were order'd to 
withdraw to their ancient Place in the 
Chapter-houfe of the Abbot of Weftmtfer. 
In the fifth of Richard II, Sir Richard 
fFalgravt was chofen by the Commons to 
be their Speaker, who fnade excufc and de- 
fired to be difchafged i and he is the firft 
Speaker that appear* upon Record to have 
made Erfcufe, but the King commanded him 
upon his Allegiance to accept the Place, fee-* 
itig he was chofen by the Commons. 

In the fifth of Henry IV, Sit Arnold Sa- 
vage being chofen Speaker, after making ek- 

cufe, 
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cufe, defied the King in the Namd of the 
Commons, that they might freely make 
complaint of any thing amifs in the Govern- 
ment, and that the King by the finifter In* 
formation of any Perfon, would not take df- 
fenfively that which they ftiould complain 
of in that behalf, which Petition was yielded 
to by the King. 

Sir John TAptoft being chofen Speaker in 
the feventh of Henry IV, made excufe by 
feafon of his Youth, which not being ac- 
cepted, he defir'd that if any Writing was 
deliver'd by the Commons, and they ftiould 
delire to have it again, to amend or alter 
ally thing therein, it might bereftored to 
them, which was granted. Whilft he was 
Speaker, in the Name of the Commons he 
figned and fealed the Deed of entailing the 
Crown in the feventh of Henry IV. This 
young Speaker ftptvft took more upon him, 
fpoke more boldly and freely to King and 
Lords than any before him, whofe Example 
being followed, the King and Lords put a Comn * % 
check to it as a Novelty in the thirteenth Records, 
of Henry IV \ when Memos Cbaucer, tfs* 6 *-47*- 
Speaker, defired Freedom as ufual. 

In the twentieth of Henry VI, the Com- 
mons prefented to the King Sir John Ptyham 
to be their Speaker, whoic Earcufe was re- 
ceiv'd, and he thereof difchargid ; then the 
Commons prefented WUUam H 're/bam for 
Speaker who was allowed. In 
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In the thirty firft Year of Henry VI, 
Thomas Thorpe, Efq; Speaker of the Houfe 
of Commons was arretted in Execution at 
the Suit of the Duke of York, between two 
r ?aT, '2" Seflions of Parliament, wherein the Opinion 
Pari, jour- °^ ^ c Ju^S^ 8 heing demanded by the Lords, 
naJ, MS. they refufed to judge of the Liberties -of 
77- Parliament as not belonging to them, where- 
in, ^s^*" u P (m ^ k° r< k without their Advice ad- 
cw.Re- judged that he was not to have Privilege; 
cor<M 5 i. which being fignificd to the Commons, and 
alfo the King's Pleaftire, that they fliould 
choofe another Speaker, they forthwith chofe 
Sir Thomas Charlton. 

Sir Thomas More, Chancellor of the 
Dutofcy of Lancajier, was Speaker of the 
Houfe of Commons in the fifteenth of 
Henry VIII, he made the ufual Protefta- 
tion for himfelf, and prayed that if any of 
the Commons fliould in Debate of Matters 
fpeak more largely than they ought, that 
tney might be pardoned by the King, which 
the King granted. 

Thomas Moyle, Efq; Speaker of the Houffe 
of Commons in the thirty fourth of Henry 
VIII, petitioned for Freedom of Speech of 
the Commons in their Houfe, which was 
granted. 

. Sir Thomas Gargrave, Speaker of the 
Houfe of Commons in the firft of Queen 
Elizabeth, made in his Speech to jdie Queen 
^ four 
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four Requefts; firft, for free Acccfs to the 
Queen; fecondly, for Liberty of Speech; 
thirdly, for Privilege from Arrefts ; fourthly, 
that his miftaking might not prejudice tne 
Houfe. 

Sir Thomas Ricbardjbn, Speaker of the 
Houfe of Commons m the Parliament of 
the eighteenth of King James I, made a 
difabling Speech to the King as ufual, de- 
firing another Speaker might be chofen ; but 
the King approving the Choice, the Speaker 
replied again, that he was much bound to 
his Majefty and the Houfe, but he fhould 
have taken it as a greater Favour to have 
been fpared, and fell into a large Speech, 
(hewing how much England was blefled by 
God for fending fo worthy and religious a 
King to rule over us, and concluded with a 
Petition for the ufual Favour and Privilege 
for himfelf and the Commons. I mention 
no other of the Speakers but fuch as petiti- 
oned for fome particular Favour or Privi- 
lege. 

I conclude this Chapter with a fhort Re- 
capitulation \ The Kings of the Heptarchy 
prefided in Perfbn in their Witenavemotes, 
and fo did Alfred and his SuccefTors the Mo- 
narchs of England in their Courts de more, 
and in their Witenagemotes that were fum- 
moned upon extraordinary Occafions at dif- 
ferent Times from the Courts ex more* at 

the 
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the three great Fefthrak And the Kings 
of the Norman Raceprefided in their Court* 
de more and Parliaments, till the Knights, 
Citizens and Burgefles were fummoned to 
Parliament, and till the Lords and Com- 
mons fat in two diftintt Houfes, when the 
Commons had a Chairman, fometimes one, 
and fometimes another, to report to the 
King in the Lords Houfc, the Refult of 
their Debates; and there was no fettled 
Speaker during a whole Seffioa of Parlia- 
ment, till the fiftieth Year of Edward III, 
as aforementioned. 



The End of the Firfi Volume. 
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CHAP. VIL 
Royal Stile in Atts of Legtjlature ; Pr<?- 
rogathe Royal, in Paliamcntary Af- 
fairs; and Parliamentary Privilege of 
Lords and Commons. 




O Y A L Prerogative and the Pri* 
vilege of Members of Parliament 
are fo interwoven, that I think 
proper to take both into one 



Chapter, but however begin with Royal 
A 2 Pre- 
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Prerogative, feparately from Privilege of 
Nobles and Commons, till Chronology and 
parliamentary Proceedings force me to in- 
termix one with the other. 

The Saxon Conquerors here, were a con- 
federated People, under Contract to {hare 
and divide their Acquifitions amongft them 
in an agreed Proportion; the General or 
chief Commander a Share, and all other 
Commanders a Share of the Britons Lands, 
and with the Land went Power: The 
chief Commander afllimed the Name and 
Title of King ; and the inferior Com- 
mander, the Title of Gerefa, Ealder, Wi- 
ta> or Thegen. The civil Government was 
of the Nature of a great Seignory; the 
King, chief Lord, and the fPita's, the 
Suitors of Court, the King's AfTeflbrs, 
without whofe Advice and Confent no 
new Laws were made, nor any Alteration 
of Property ; the Saxon Government here 
being founded in Property, the Command- 
ers of the Troops in War were Governors 
of the People in Peace, being Sharers of 
the Britons Lands with the King, were his 
Collegues in Peace in the civil Admi- 
niftration; all great Affairs were agreed in 
common Council, by the King and his Col- 
legues, which Meeting was called Wite- 
nagcmote, a Council of the JVita's or No- 
bles, or Governors of the People. 
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The S axon Kings did not conquer here 
by ftipendiary Soldiers, but with the Af- 
filtance of Foederal Undertakers, who by 
Contradt were to reap a proportionate 
Share of the Gains by Conqueft, where- 
fore the Kings were not defpotick, they 
not conquering the Britons of themfelves 
at their own Expence, but at the Expence 
and Hazard of their Companions. 

Seven Saxon Kingdoms grew up here 
one after another, and all founded in Pro- 
perty ; all purfued the fame Meafures and 
Methods of Government : The King's Com- 
panions obliged him to fwear to govern 
by and with their Advice, according to 
their ancient Cuftoms, and to introduce 
no new Laws without their Confent, to Mirror 
do equal Right without having Regard to 
the Perfon of any one, and that he fhould 
be obedient to the Law, and fubmit to 
Right as well as they and their Men ; and 
in confideration of the King's Engagement 
to them, they folemnly plighted their 
Troth to the King, to ftand by him and 
affift him againft all Enemies and Invaders; 
and this reciprocal, federal Union between 
King and Nobles, is the original Saxon 
Contradt, the very Prototype of modern 
Coronation Oath. 

The Saxon Kings were generally fo juft Tyrrei, 
in their Adminiftration, made the Laws 22 *- 
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the Rule of their Wills, and not their Wills 
their Law, that they lived in Eafe and 
Peace with their own People, tho' in War 
with their Neighbours; depofing a King 
in the Saxon times, being fo rare, I fhall 
give a fhort Account of the firft. 
chron. Sigebert King of the Weft s Saxons, wreft- 
sax. 56. ing the Laws to anfwer his own Will, 
and depending upon his Wealth and Power, 
grew intolerably tyrannical to his Sub- 
jects, fo that they defired his Favourite 
Cumbran, one of the nobleft Earls of Weft 
Saxony, to reprefent their Grievances to 
the King, which he did in a dutiful Man- 
. ner, and depending upon his Intereft and 
Favour with the King, added his own Ad- 
vice, and perfuaded him to govern more 
mildly and make the Laws his Rule, and 
thereby make himfelf eafy and more be- 
loved by God and Man, for which good 
Advice the King ordered him to be imme- 
diately flain \ and continuing in his tyran- 
nous way, provoked the Nobility to meet 
A.I> 0 755- £ n a general Affembly, where upon De- j 
liberation and unanimous Confent he was 
expelled the Kingdom, and Cinewulf of 
Royal Blood elefted King of the Weft 
Saxons, 

When the Heptarchy was reduced into 
one Monarchy, the Meafures of Govern- 
ment continued in the old Method, the 

Monarch's 
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Monarch's Dominion enlarged, but his 
Power in Adminiftration the fame. He 
fwore at his Coronation to govern accor- 
ding to Law, to proteft and preferve to 
the People their juft Rights and Privileges, 
and they fwore Allegiance to him: And a 
general good Harmony there was between 
the Saxon Kings and their People; the 
King's Adminiftration was bounded by 
Moderation and Juftice, and the People's 
Obedience free and voluntary. 

The Saxon Kings did not affume high 
and fwelling Titles ; Alfred, who conquer- 
ed the Danes and reduced the Nation into 
one Monarchy, was therefore by Hiftori- 
ans ftiled Alfred the Great, and from his 
moderate and wife Adminiftration, Alfred 
the Juft, and from his religious Obfervance 
of the Laws of God and holy Church, 
Alfred the Good y but in the Laws made 
in his time, he 1 was ftiled only Alfredus 
Rex. 

Alfred with the Advice and Confent of Alfred's 
his WitaSy revifed the Laws made in the Li fe, I0 7* 
time of the Heptarchy, and by their Ad- 
vice and AlTent rejected fuch as were judg- 
ed obfolete and ufelefs, enforced fuch as 
were eftecmed wholefom, and made fuch 
new Laws as he and his Witenagemote judg- 
ed neceflary and convenient for the Com- 
monwealth. 

A 4 Edward 
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"Edward the Elder, is in his Laws ftiled 

only Edwardus Rex, Mthelftan and Edmund 

the fame; and Edgar in his Laws has the 

fame Stile ; but in his Charters his Stile 

fwells much, and rifes very high. In his 

Charter to Alure, he ffciles himfelf King of 

the Englijh People, and of all the Nations 

and Iflands of the Britijh Seas fupreme 

u*re Lord and Governor ; and in an Iri/peximus 
Ja»f.* 73 . in thg p atent Rol]s of Rdward ly t j 

' Edgar, Sovereign Lord of all Albion, and 
1 of the maritime or infular Kings inhabi- 
« ting round about. * And in his Charter to 
the Church of Worcejler he ftiles himfelf, 
« I Edgar, King of England, and of all 

* the Kings of the Illands, and of the 

* Ocean lying round about Britain, and of 

* all the Nations that are included .with- 

* in the Circuit thereof, fupreme Lord and 
Governor. ' 

But notwithstanding all thefe high fuel- 
ling Titles he governed the People with 
Moderation and Juftice, and made a great 
many beneficial Laws and Canons with the 
Advice and Confent of his Spiritual and 
Secular tPita's. 
'- Ethelred in his Charter to Mthelwold, 

ftiles himfelf Totius Albionis Bajileus ; and 
in his Charter to the Church of Canter- 
bury Induperator i. e. Imperator ; yet the 
Laws made in his Parliament at Wode- 



Jlock, 
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flock; were by and with the Confent of his 
Witds. 

What the Saxon Witds or Tbegne's were, 
is already accounted for, and thofe and 
no others were Members of the Saxon Wi- 
tenagemotes or Courts de more. 

The Saxon Kings in their Charters and 
other Afts "and Deeds wherein they were 
the fole Makers, Granters and Difpofers, 
ftiled themfelves in the lingular Number, 
as in the Charters afore-mentioned, Ego 
Edgarus, Ego Ethelredus. And their Laws 
tho' in the Text exprefled to be made by 
the Advice and Confent of the Wita's, yet 
the enforcing Part is in the fole Name of 
the King, as Ego pr<zcipio> mando, volo } &c. 
but Edgar in his Ecclefiaftical Laws takes 
in the Archbifhop to be with him a Party 
to the Command > viz. Jubeo ego & Ar- 
cbiepifcopus, and his Canons begin with 79 " 
Docemus, &c. In Edward the Elder's Laws Arch***, 
the enforcing Part is an imperial Stile, viz. 3 * 
Edwardus Rex Jubet, &c, yet in his fourth 
Law it appears, that the Laws he enforced 
were made with the Advice and Confent 
of his Witenagemote at Exeter. 

In Egbert's time there was a remarkable spel com. 
Inftance of the Power and Privilege of J°™ m ^ 
Parliament : Baldred King of Kent his Co- 
temporary, granted the Manor of Malinger 
to thrifts Church of Canterbury \ the Copy 
of which Grant is in a Leiger-Book of 

Can- 
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*W Canterbury, wherein it is called Malinges 
in Sufex, the Nobles of Kent refufed to 
confirm the King's Grant, and therefore it 
was avoided, and the Church loft the Land, 
till Egbert in his Parliament at Kingfton 
upon 'Thames, with Confent of the Nobles, 
made a new Grant to Ceolnoth the Arch- 
bifihop, which being confirmed by the Bi- 
fhcps and Nobles, ftood good to the Church. 
This Witenagemote was held A. D. 836. 

The King's Nomination of Bilhops in 
the Saxon Reigns was generally confirmed 
in the Court de more or in Witenagemote, 
A. D. 905. King Edward the Elder nomi- 
nated five Bifhops in Witenagemote, and 
they were confirmed by the Nobles af- 
fembled. 

S°n 7 , & m - Dom - 957> ^ the Parliament 
• holden at Bradford in Wilt/hire, Dunjian 
was nominated by the King to the See of 
Worcefter and confirmed by Confent of 
Ms. Life Parliament; and in 958 after the fame 
tmfian M * nner > confirmed in the See of London, 
and in 959 in the See of Canterbury with 
the like Approbation and Confent. 
Tyrni, In Edward the Confe/ors time Wuljlan 
«». was called before a great Council, and 
Ch.ro n. there chofen Bilhop of Worcefter, which 
Sax. I79 . Matthew Paris fets forth in thefe Words, 
Parh, 2.0. viz. Plebispetitio, voluntas Epifcoporum, gra- 
tia Procerum, Regis authoritas, concurred in 
making him Bifliop. The Abbots of the 

greater 
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Monafteries were generally chofen in the 
Saxon WitenagemoteSy or at leaft their No- 
mination was there confirmed. 

In this Chapter of Privilege of Parlia- 
ment, occur often the feveral Names of 
that great Aflembly, fometimes 'tis called 
Witenagemote, fometimes Court de more, 
and fometimes great Council. The great 
Council is before-mentioned in Page 51, 
fo I proceed to the Court de more, and 
the Witpnagemote. 

At the three great Feftivals, Eajler, 
Whitfuntide and Cbrijlmas, King Alfred Mirror, f. 
fat with his Nobles in his Court de more, 
which was fo called from the Spiritual Tit HofL 
and Temporal Nobles aflembling at thofe 632. 
great Feftivals ex more without any Sum- 
mons. In this Court the King heard the Pari. 
Appeals of fuch as were injured by the Jo £ r * 
Determinations of the Judges of other 19 ' 
Courts, falfe Judgments reverfed, and cor- 
rupt Judges punifhed: In this Court the 
King heard the Appeals of the People that 
were injured by great Men, who were too 
powerful to be called to Account in any 
inferior Courts. In this Court in Ethel- 
reds time, Ethelwold Bifhop of Winchejler 
recovered three Manors that Lefsi had dif- 
feifed him o£ In this Court Edward the Tit. Hon. 
Confeffbr impeached Earl Goodwin for the 6 33>6 3 4. 
Death of Alfred the King's Brother. 

Edgar 
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cZZ . ^ alfo heard Appeals of the Peo, 
t*ry,3io. pie in his high Court de more, if it ap- 

Li.Ed gar PCared . the AIdermen had given falfe Judg- 
u *> ' ments m the Courts of the Counties, their 
Judgments were there reverfed and the Al- 
dermen punimed according to the Degrees 
of their Offences, by Fines which the Bi- 
lhops of the Diocefe were to return into 
the King's Treafury, and the Aldermen 
were to lofe their Places for their Igno- 
rance. ° 

39, «, 57, — jjj* Court de more was alfo a Court of 
97- Legiflature: King Edward Senior's Laws 
were made in this his Court held at Exe- 
ter. Mtheljlan's Laws were made in his 
Court de more held in the Chrijimas Fefti- 
val at Exeter Edmund's at E^rFeftival 
in his Court de more at London; and Ca- 
nute's at Chrijimas Feftival in his Court de 
more held at Winchejler. At thefe grand 
Solemnities the State of the Nation was 
weighed and confidered, provifion of Men 
and Money made for the Support of Church 
and State. 

. The , Courts de more were certain as to 
time, but not as to Place, till William the 
Conqueror appointed the certain Places where 
ne would always refide and keep his Court 
at the three great Feftivals. 

At thefe times when the King was mofl 
eafy of Accefs, the People took Opportu- 
nity to prefent their Petitions, and the 

fuffering 
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fuffering Englijh prefented their Petitions 
in French to make them the more agree- 
able to the King; and when the King 
granted his Favours to the Englijh he did 
it in a moft free and agreeable Manner. 
When the Citizens of London petitioned 
for a Confirmation of their ancient Liber- 
ties, they prefented their Petition in French^ 
he gracioufly received their Petition, and 
complyed with it in a moft agreeable Man- 
ner, ordering them a Charter of Confir- 
mation of their Liberties, and to be writ 
in the Englijh Language and Character. 

In the Eajler Court 1072, the Cafe be- c$t. Pofib. 
tween the two Archbifhops Lanfrank and 4 ?- 
Thomas was debated in the King's Prefence, 
and there the Debate was adjourned to 
Windfor, where it was determined in 
the King's Prefence. And in the Eajler 
Court 1082, the Cafe between Arfajl Bi- 
fliop of Norway \ and Baldwin Abbot of 
Bury was in like Manner heard and deter- 
mined; in the Words of the Regifter of 
Bury, Ventilata in publica, jubet Rex teneri 
• judicium caufis auditis amborum. Henry I. 
determined fo many Cafes in his Court de 
more, and with fuch Judgment and impar- 
tial Juftice, that Hiftorians give him the 
Surname of Leo Jujlitia. 

Thus flood the Courts de more in Cuftom 
Grace to Eajler, Whitjuntide and Chrifimas 
on the King's Part, and ration* tenure on 
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the Part of the Bifhops, Barons and Te- 
nants in Capite, till the Wars between 
Maud the Emprefs and King Stephen gave 
an Interruption to fuch regular AlTemblies, 
which in the Reigns of Henry II. and Ri- 
chard I. were in fome Meafure revived, 
till the unfafe time of King John, when 
over potent and powerful Lords gave dis- 
continuance to this conftant Grace of Kings. 

zinjl.uo. Thefe Courts de more of the Saxon and 
firft Norman Kings, was not a Cuftom pe- 
culiar to England but was an Ufage in the 
Empire, France and Normandy, and in 
thofe folemn AlTemblies the Kings of En- 
gland perfonally prelided. 

As Law Cafes increafed, Appeals were 
more frequent from Judgments in the in- 
ferior Courts, which together with State 
Cafes made too much Bufinefs to be dif- 
patched in the Court demore; wherefore 
a Committee of great Lords was eftabliihed 
by King Alfred to be conftantly attending 
him to determine Matters between the 
times of the Courts de more, ftill referving 
Cafes of the greateft Weight to the great 

4 i*ft. *c,. Courts at the high Feftivak This ConW 
mitteeof great Men was afterwards called 
the King's Privy-Council, and the Returns 
Coram Nobis in Camera, and afterwards 
Coram Nobis in Camera Jlellata, 

This Committee of Lords never made 
any Laws, never . were Parties with the 

King 
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King to any new Laws, but were Par- 
ties to Royal Orders and Commands to 
Aldermen, Reves> &c. to obferve and put 
in Execution the Laws of the Land, and 
Afliftants to the King in judging and de- 
termining Cafes. 

When any great national Affairs inter- 
vened between the ftated Meetings of the 
Nobles in the Courts de more, the Kings 
ufed to fend out Summons to the Nobles 
to attend them at a certain Time and Place to 
treat and advife of fuch great Affairs in Wife- 
nagemote or Parliament, and then the Caufe 
of fuch Meeting was declared to the Af- 
fembly by the King or fome great Man 
by him tnereto appointed. The DifFference 
between Court de more and Parliament, is, 
that one met upon Special Summons, the 
other ex more, and both Courts confifted 
of the fame Members. 

Having given an Account of the Au- 
thority and Titles of the Saxon Kiijgs, I 
now proceed to (how in what Manner the 
Norman Kings fhewed their Authority in 
parliamentary Proceedings, and what Ti- 
tles they afTumed in their Ads of Legifla- 
ture. / 

The Preface to the Laws of William I. Archakn, 
is in thefe Words in the Latin Tranfla- 159- 
tion, viz. Ha funt leges & confuetudines 
quas Willi Imus Rex concejjtt univerfo Po- 
puh Angli* pojl Jubaftam terram. 

The 
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'Mirror, The Term Conqueft of the Land, is gc- 
neral, and implies an abfolute Conqueft, 
which he did not claim, for he at his Co- 
ronation took an Oath, wherein he promi- 
fed to govern according to the ancient Laws 
of the Land, and in order to be acquainted 
with what they were, fent Commiffioners 
into each County to enquire and report to 
him in Confilio Baronum, and his Laws 
were made with the Confent of his Barons, 
who never allowed the Norman Kings to 
govern defpotickly : They got the Charters 
of Liberties from King John and Henry III. 
they maintained their pofleffions againft all 
Invafions from the Crown. 
crtg.Jur. John Earl Warren being called before 
13. the King's Juftices in the fixth of Edward I. 

to fhew by what Title he held certain 
j>ugd.Bar. Liberties and Franchifes ; he (hewed them 
79 * an old Sword and unfheathing it, faid, 
%mft. 494. c Behold, my Lords, here is my Warranty, 
Daniel fa ' m y Anceftors coming in with William 
190. c the Baftard, did obtain their Lands by 
€ the Sword, and I am refolved by the 
c Sword to defend them againft whomfo- 
c ever that lhall endeavour to difpoflefs 
€ mt-y for that the King did not conquer 
1 the Land and fubdue it of himfelf, but 
t our Progenitors were Sharers and Affi£- 
c tants therein and Proprietors. ' 
w'tlk'ms, The Name of Baftard given to King Wil- 
*3<>,2*4. Ham by Earl Warren^ was not by way of 

Contempt 
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Contempt or Reproach, for he was fo 
called very frequently; and in a Letter to 
the Earl of Bretagne he fo ftiles himfelf, 
viz. Willielmus cognomento Bajiardus. \ 

The great Prince Edward I. hearing of Baronage 
Warreris ftout Anfwer in Court, and that 79. 
the reft of the Nobility then prefent there- 
in concurred and departed the Court in 
fome Difcontent ; in his great Wifdom put 
a ftop to Proceedings of that kind, and^ 4f 
feemed to take no Offence at Warren, for inwe/minjl> 
a fhort time after he gave him three Years 
Refpite for Payment of a Fine of 200 
Marks per Annum, fet in Henry Ill's 
time. 

Henry I. granted a Charter of Liberties, wiWnt % 
and his Laws were made with the Ad- 2 3*. 
vice and Confent of his Barons. 

King Stephen granted a Charter of Li- wilkms, 
berties, wherein he confirmed to his Ba- 3IP * 
rons and Freeholders all the Liberties and 
good Laws they enjoyed in the time of 
King Henry his Uncle, and did will and 
command that they and their Heirs fhould 
have and enjoy all thofe good Laws of him 
and his Heirs. 

Henry II. granted a Charter of Liberties wllkins, 
xo the Churchmen, Earls, Barons and Free* 3l8 ' |lU 
men, fuch as were granted by his Grand* % € ^ vks 
father Henry , and made his Laws at his 240. 
Parliaments of Clarendon and Northampton, Brady 9 
with the Advice and Confent of his Arch- s**« 
* Vou IL B bifhops, 
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bifliops, Bifliops, Abbots, Priors, Earls, 
Barons and Peers. 

In the fifteenth of this King, William 
King of Scots came to London to continue 
claim to fome Honours and Manors in 
the North of England ; to which King 
Daniel, fo. jj enr y anfwer'd, it was not in his Power 
90, 105. tQ determine that without Confent of Par- 
liament. 

In the twenty third Year of King Hen- 
ry's Reign, a Parliament was fummoned 
to confult about marrying the King's 
Hwden. Daughter to the King of Sicily ; fo high 
a Regard had the King to his Parliaments. 
Wilk'ws, King John began his Magna Cbarta with 
is*> j*7- xh t fe Words, viz. Imprimis concejijfe Deo, 
Bradft bac prejenti Cbarta nojlra confirmajfe 
Append. p r0 m fo s heredibus in perpetuum y &c. 

IJla funt capitula, qua Barones petunt & 
Tit H*n. Don ii nus Rex concedit, Jignata Sigillo Jo- 
bannis Regis. 

mikim, Henry III. in the Preface to his Magna 
jii. * Cbarta fays, he voluntarily granted it, viz. 
Sf€ l c Of our mere Free-will have given and 
Worki, c granted to all Archbifliops, Bifliops, Ab- 
* 4 °* c bots, Priors, Earls, Barons, and to all 
€ Free-men of this our Realm, thefe Li- 
€ berties following, to be kept in our King- 
c dom of England for ever : ' And his 
Charter of the Foreft began . in the fame 
Manner. 

. Thefc 
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Thefe Charters were made by the Kings 
at the Requeft of the Barons and with 
their Advice and Approbation, and there- 
fore King John ftiles himfelf in the plu- 
ral Number, and fo did King Henry , 
which imply the Barons Confent to the 
King's Aft. 

The Royal Ads, Charters, and Grants, 
were executed in the Courts de more in the 
Saxon Reigns, and the Kings figned in the 
fingular Number, as Ego Alfred, Ego Ed- 
gar, Ego Edward, and after the King the 
Nobles fubfcribed, as Ego Dunftanus Ar- 
chiepifcopus hoc corroboravi, & f u kf €r ^y 
fome after their Names added ^conjenji & 
fubfcripfi, fome confenfum meum accommC- 
dans Jubfcripfi, fome ajfenfum prabui, fome 
conjtlium dedi, fome Amen dixi\ and fuch 
like Approbations, which Manner of fub- 
fcribing implied, that the fubferibing No- 
bles were more than bare Witneffes, and 
that their Confent was neceflary to the 
Support of the Royal A6t, Charter or 
Grants 

Beonna Abbot of Medejhamjled> with the 
Confent of the Monks of his Monaftery^ 
granted Lands to Cuthbright the Alderman ; 
to which Grant King Offa, King Egferth\ 
Archbiftiop Higebert, Bifhop Ceobvulf\ Bi^ 
(hop Inwona, Abbot Beon, many other Ab- 
bots, BHhdpsand great Men were Wit- 
neffes, from whence it is very pfobable the 

B 2 meeting 
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meeting of the two Kings and fo many great 
Men was at a great Council, when the 
Grant of Bean was confirmed. 

In the firft Norman Reigns, Grants con- 
cluded with his tejlibus 9 the King fign- 
ing and after him the Barons, whofe Con- 
fents were neceffary to the alienation of 
Royal Demeans or Tainlands. King John 
in an evafive Manner ftiled himfelf plu- 
rally to make an Appearance of having 
the Confent of the Barons, when in fadt 
he could not obtain it, they being at Va- 
riance with him, till they gained from 
him Magna Charta, and tnere he (hould 
nqt have needed to ftile himfelf in the 
plural Number, the Barons notorioufly 
enough concurring with himf in that, 
i mfi. 7. Anciently nothing paffed from the King 
of Franchifes, Liberties, Privileges, Ma- 
nors, Lands, Tenements or Hereditaments 
of any Eftate of Inheritance, but with the 
%inft.y7. Advice of his Council exprefled under his 
tejiibus, and fo it continued to Richard IPs 
time, when his tejiibus gave place to, In 
cujus rei teflimcnium has lit eras nojiras fieri 
fecimus patentes, tejie me ipfo. The Inftru- 
ments concluding with his tejiibus were 
called Charters, and thofe with tejie me ipfo, 
X^etters Patent being fo named in the con- 
cluding Claufe. 

The Term his tejiibus is ftill continued 
in Patents for creating Noblemen, in Me- 
; mory 
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mory of the Peers confenting to the Ad- 
vancement of Men to new Honours, as 
Edward III. and Richard II. granted Ti- 
tles of Honour in Parliament with Coa- 
fent of the Lords, as mentioned in Page 194. 

The Statute of Weftminfter the firft, be- 3 Ed. 1. 
gins with thefe authoritative Words, viz. 
€ The King willeth and commandeth, &c. ' 
and in his Confirmation of Magna Charta-, 
4 Edward by the Grace of God, &c. have 
€ granted for us and our Heirs that the 2 * Ed * *• 
\ ' Charter of Liberties, and the Charter of 

* the Foreft, which were made by the qom- 

* iiion Aflent of the Realm in the time of 

* Henry our Father, (hall be kept in, every 
' Point without Breach; and that all 
« Juftices, Sheriffs, Mayors, and other Mi- 
1 nifters, fhall allow the great Charters of 
€ the Common Law and of the Foreft to 
c be pleaded before them. ' l"his was the 
lafting Confirmation of Magna Charta. 

After Edward I. fummoned Knights, State 
Citizens and Burgefles to Parliament, the Trafts * 
Government was a Compound of three 459 " 
principal Kinds: The King as Sovereign 
reprefented Monarchy, the Lords Ariftocra- 
cy, and the Commons Democracy: The 
executive Power was folely in the King by 
his fworn Officers, from whence came the 
two grand Maxims of the Law of England, 
firft, that the King of England is always a 
Minor, and fccondly, that he can do no 
Wrong. B 3 The 
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The Balance and Meafure of Power in 
the Government was in Edward I's time, 
in the King, Church and Nobility, to the 
Proportion of above two Thirds of the 
landed Intereft, and not one Third in the 
Copimons, down to Henry VIFs time. 
The Strength and Power of the Nation be- 
fore, lay in the Ariftocratical part: The 
Strength of a King muft be fupported ei- 
ther by a Nobility or an Army, and in 
this Nation the Power of the Crown was 
fupported by the Nobility, who held Knights 
Fees, and were to ferve the King in Pro- 
portion to the Knights Fees they held, which 
anfwered to a ftanding Army, and by this 
Means the two Extremes the King and 
Commons were fupported by the. Nobility ; 
the middle part, not only fupported 
the Crown, but fcreened the Commons 
from defpotick Attempts upon the Liberties 
of the People by the Kings, and them- 
felves from popular Infults. 

Royal Prerogative and Privilege of Par- 
liament were not Subjedts of Debate in the 
Saxon Reigns ; good Laws were made and 
duly put in Execution, Crimes punilhed by 
pecuniary Muldls, afcertained in the Saxon 
Statutes, and thofe certain Fines never ex- 
ceeded by the Kings or their Judges ; but 
in the Norman Reigns, Mul&s, Fines, and 
Penalties were arbitrarily levied by the Judges 
in an exorbitant Manner, rather with a 

View 
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View to fill the King's Coffers, than for 
the rigorous Punifhment of Vice and Im- 
morality 3 thefe were fome of the Grievan- 
ces the Barons complained of in the firft 
Norman Reigns, . thefe the Grievances the 
People groaned under, and never refted 
from petitioning to be reftored to the old 
Englijh Government, to the good old Laws, 
and the mild and juft Adminiftration of the 
Saxon Kings and their Judges and Minifters, 
till they obtained Charters of Privileges 
from the Norman Kings, which Charters 
being under the King's Seal only, and no 
other Perfons diredt Parties thereto were of- 
ten cancelled by the fame Power that firft 
granted them. 

Henry Ill's Charter of Liberties granted zinfi. 
in the ninth Year of his Reign, was fealed Prom * 
by the King in Parliament, witnefTed by 
one arid thirty Lords Spiritual, and thirty 
two Earls and Barons, with Hugo de Burgh 
alfo, chief Juftice of England, and enrol- 
led of Record in the Parliament-Roll, yet 
Henry cancelled the Charter ; notwithftand- 
ing in the firft Chapter, He fays, 1 We have 9 h 

* granted to God, and by this our prefent ,7# 
1 Charter have confirmed for us and our 

* Heirs for ever, &c. ' Tho' this Charter 
was enter'd, and the Parliament-Roll and the 
Barons Parties to it, yet the King afterwards 
cancelled it. Cancelling and confirmingMtfgn* 
Cbarta> was according to the Occafion that 

B 4 King 
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King had for Subfidies: To appcafc the 
dangerous Troubles between him and his 
% Hen 3 B arons > Magna Cbarta received aConfirma- 
91 tion by the Statute of Marlebrige, where- 
in the Juftices, Sheriffs, and all other Mi- 
nifters are commanded to obferve the great 
Charters. 

% 5 Edw, 1 . The Statute termed Confirmationes Char- 
tarum de libertatibus Anglia & Fore/ia y ex- 
prefs the great Charter of King Henry to 
be made by common AfTent of the whole 
Realm, and all Juftices, Sheriffs, Mayors, 
and other Minifters, (hall allow the great 
Charters of the Common Law and of the 
Foreft to be pleaded before them; and far- 
ther that all Judgments given againft the 
faid Charters fhall be void. 

The Charters of Liberties of Henry I. 
Stephen, Henry II. and King John, were 
gracious Promifes under the Royal Seal ; 
but Edward I's Confirmation of the great 
Charter made Lords and Commons Parties 
to the Confirmation, and then was Magna 
Charta built upon a Rock. 
x>ameifo. The Barons in Arms for Prefervation of 
207, 2cs. their Liberties, were fummoned to Parlia- 
ment by Edward II. where they declared 
they would no longer depend upon vain 
Promifes and Delays, and demanded Con- 
firmation of the Charters of Liberties or 
they would compel him to it by Force, 
as in Duty bound to the State of the Realm. 
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Hugh de Burgh made Earl of Kent by 
Henry III. for advifing him to cancel the 
great Charters, was degraded therefore by 
the Peers in Parliament, and Hugh Spencer 
Father and Son feverely felt the Indignation 
of the Barons, for advifing Edward II. 3 *™*' 
to negledt and difregard the great Charters, 
and the King himfelf depofed by Parlia- 
ment and the Succeflion fixt upon his Son 
Edward 111. at whofe Coronation Walter 
Archbifhop of Canterbury took for the 
Text of the Coronation Sermon, vox Po- 
puli, vox Dei. 

In the Preamble to the Statutes made at 
the Parliament of the firft of Edward IIL 
the A&s were made at the Petition of the 
Commons prefented to the King in his 
Council of Parliament, by the Aflent of 
the Prelates, Earls, Barons, and other great 
Men, which great Men were the Tefiants 
in Capite and great Minifters of State fum- 
moned to Parliament, and the Royal Part 
is thus exprefled, * The King hath granted 
4 for him and his Heirs for ever, the Ar- 
1 tides under- written. ' The fame Form/ 
was made of in the Parliament of Wejl- 
minjier in the fifth of Edward III. and in 
the fucceeding Parliaments without any re- 
markable Variation, till the Parliament of 
the fifteenth of his Reign when the Laws 
are exprefled to be made by Aflent of the 
Prelates, Earls, Barons, and other great 

Men, 
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Men, and of the Commonalty of the Realm 
of England fummoned to the faid Parlia- 
ment. 

+Ed.$. 14. Edward III. confirmed Magna Cbarta 
ten times in his Reign, and in his fourth 
Year it was enabled that a Parliament fhould 
be holden every Year once and oftener 
if need be ; and in the thirty fixth of his 
\* * 3# Reign it was enatted that a Parliament 
fhould be holden every Year, and for more 
Certainty the Words (if need be) left out, 
in this laft mentioned Aft; at this time 
Prorogations of Parliament were very rare ; 
and if there were fome Prorogations, yet 
new Summons's were to go out for a new 
Parliament once a Year at leaft. The 
Cuftom of proroguing and adjourning Par- 
liaments was firft brought into Practice by 
zapinVf. Richard II. to continue his packt Parlia- 
np.43*. ment; but even then Proclamation was 
made in Weftminjler-Hall, that all that had 
Bufinefs in Parliament mull bring it in, for 
a Prorogation would be at fuch a Day. 

Freedom of Speech in Debates in Par- 
liament is implyed in the very Name, Par- 
ler la ment of which the two lnftances of 
Warren and Bigot before-mentioned are re- 
markable ones. 
Ll. cmt. The Privilege of Members of Parliament 
79 ' in Freedom from Arrefts, either of them- 
felv^s or Attendants is old Saxon Law ; by 
the Laws of Canute and Edward the Con- 

f e Jf or > 
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feflhr, Perfons going to Gemot, and from n.Edw. 
thence returning, fhall have the King's 3, 3 s- 
Protection and be free from Arrefts, the 
Word Gemote extends to the great Gemote 
the Witenagemote or Parliament, and alfo to 
the lefler Gemots, the County Gemot or Folc- H 6 
mote, to the Hallmot or Court Baron. 

This ancient Privilege of Members of 8H - 6 -*- 
Parliament has been confirmed and eftablifh*- 
ed by feveral A£ts of Parliament, and is 
pleaded and allowed in Informations in the 
King's Name, except in Treafon, Felony 
and Breach of the Peace, as you may find 4 ^; a4- 
in the fourth Inftitute. 

The Matter of the Temple in the eighteenth 
of Edward I, petitioned to have leave to 
diftrein the Bifhop of St. David his Tenant, 
for Rent in Arrear, to which the King an- 
fwered, That it was not lawful, he being a 
Member of Parliament muft enjoy his Pri- 
vilege. 

The Privilege of the Barons in Parliament 
was always very great, but the great Privi- 
lege the Commons now enjoy is of a later 
Growth. The Barons were not to be judged Mdp$€ 
for any Matters in Parliament but by their charta, 
Peers in Parliament. In Edward Ill's time cap ' ,4# 
an Information was exhibited in the King's- 
Bench againft * the Bifhop of Winchejier for *J.stnd- 
abfenting himfelf from Parliament without f ord> 3 Edm 
the King's Licence. The Bifhop pleaded to +i n fi. 1*. 
the Jurifdi&ion of the Court of King's- 

Bench 
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Bench in his Cafe, alledging that if he had 
offended the King by abfenting from Par- 
liament and not appearing in obedience to 
the King's Writ, he was to anfwer the King 
in Parliament, fecundum legem & confuetu- 
dinetn Parliament^ and not an inferior 
Court ; and though the Judges did not di- 
redtly allow the Bifhop's Plea, yet they put 
off the Cafe from Day to Day, and made 
no Determination. The Reader is referred to 
the fourth Inftitute where the Record is at 
large. 

Farlff. Another Inftance of the Privilege of the 
f>ng. m. Karons in Parliament is in the Perfon of ano- 
ther Bifhop of Winchefier William de Wick- 
bam> who being charged with Accounts of 
divers Sums of Money that he had received 
©f the Kings, and other Matters, was in M/- 
chaelmas Term in the fiftieth of Edward III S 
order'dnot to come near the King by twenty 
Miles; and in Hillary, the fifty firft of 
the King, a Parliament was held, wherein 
the Bifhops and Clergy were to give a Sup- 
ply to the King ; wherefore they made Com- 
plaint to the Archbifhop of Canterbury of 
the Bijhop of Winchejlers not being fum- 
mon'd to that Parliament, whereupon the 
Archbifhop fent to the Bifhop of Winchefier 
to come to the Parliament and take his Place 
there, which he did bv virtue of his Privi- 
lege of Peerage, though he had no Writ of 
Summons from the King. 
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The prefent great Power of the Houfe of 
Commons being of a later Date than £</- 
<iifa?d Ill's time, I proceed to (how with 
\rhat Modefty they behaved in thofe times. 

Edward III/in the thirteenth Year of his JJJJ£ 
Reign, demanded an Aid of the Parliament, , 7 . 
and the Lords granted him a tenth Part of 
all the Corn of their Demeans, and the 
tenth Fleece of Wool ; but the Commons 
made anfwer, That they knew and tendred 
die King's Eftate, and were ready to aid 
the fame; only in this new Device they 
durft not agree without further Conference 4 Jn ft. % ± 
with their Countries, and praying Refpite 
till another time, promifed to travel to 
their Countries, which being allowed, it 
v confequently appears that fuch Conference 
is warrantable by the Law and Cuftom of 
Parliament. 

At the Parliament of the twenty firft of 
Edward III, William de Thorp, in prefence 
of the King, Prelates, Earls, Barons, and 
Commons, declared the Parliament was 
called for two Caufes; the firft, concerning 
the War which the King had undertaken 
by Confent of the Lords and Commons 
againft his Enemies of France -, the fecond, 
how the Peace of England may be kept; 
whereupon, the King commanded the Com- " s> " 
mons to confult together, and that within 
four Days they (hould give anfwer to the 
King and his Council what they think 
therein, On 
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On the fourth Day the Commons declare 
that they are not able to counfel any thing 
touching the point of the War ; wherefqre 
they defire in that behalf to be excufed, and 
that the King will thereof advife with his 
Nobles and Council, and what (hall fo 
amongft them be determined, they the Com- 
mons will aflent unto, confirm and eftab- 
lifh. 

Though the Commons were fo modeft in 
com*?* the great Affairs of the State of the Nation, 
Records. a§ tQ p eace anc j War, yet in Matters rela- 
ting to Grievances of the Commons, they 
were very free in prefenting Petitions to 
j^^^ the King in that Parliament for Redrefs 
am Reps. t j lcreo ^ particularly complaining of the 
King's Purveyers taking Hay, Oats, &c. 
without paying to the Owners thereof the 
true Value of them. 
van*l, . To which the King gracioufly anfwer'd, 
fok»si* That Ordinances already made fhould be 
i 4 e<Uii. kept, and that Purveyances fliould be made 

if Ed in ^ or ^ e ^ xo ^ an ^ ^afe of the People 
4. " ' And fuch Petitions and Anfwers drawn up 
into Form of a Law by the Judges and 
King's Council learned in the Law, had t&$ 
Force of a Law andAdt of Parliament. 
ctmn % % The Commons alfo complain'd that the 
Rccor. 59. King's Minifters, contrary to the Charters 
of Edward I, for purlieu of the Foreft, af T 
forefted that which was difafforefted, and, put 
into Regard that which was oyt of Regard, 
. con- 
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contrary to the granted Charters, and 
brought vexatious Suits againft the People \ 
to which the King anfwer'd, That the 
Charter of the Forcft fliould be kept in all 
Points, and as to Purlieus, if any man com- 
plain let him ihow his Grievance, and there- 
upon he fliall have a Writ in the Chancery % 
and Right fliall be done him. 

When Petitions were prefented to the Cott * 
King in Parliament complaining of Mif-^^** 
management of his Judges and Minifters, 
the King very frequently anfwer'd, Let any 
Man complain and he fliall find Remedy 3 
and fuch Anfwer of the King was a Satis* 
fa&ion to the Subje&s, for Redrefs of the 
Grievance fobn follow'dj and the King 
ended not the Parliament till all Petitions 
were prefented and anfwer'd, except one or 
two Inftances in the time of his Wars with 
France and Scotland, which forced him to 
end his Parliaments abruptly. 

Richard II in the fixth Year of his Reign a>tt. Rec. 
required theCounfel of the Lords and Com- llz > a *7- 
mons, whether he fliould go beyond Sea in 
Perfbn to refcue the Town of Gaunt, or 
fend an Army. 

After the Commons had debated twoc^/.Poft. 
Days about that momentous Affair, they be- * 5 ' **• 
bought the King to affign them fome Lords 
to join in confult with them, which the King 
granted, and after a long Deliberation the 
Commons came into the Houib of L6rds, 

and 
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and in the King's Prefence, by Sir James 
Brady Pickering their Speaker, made the common 
* vol. 317- Proteftation, modeftly alledging, That Ad- 
vice in fuch Affairs properly appertained to 
the King and Lords, yet feeing it flood 
with their Pleafures to charge the Com- 
mons therewith, their Conceit was, that it 
had been beft for the King in Perfon to have 
enterprized a Voyage, &c. 

The Modefty of the Commons in this 
time was founded upon a true Senfe of the 
Share committed to them by the Writ of 
Summons, viz. to hear and confent to fuch 
Ordinances as ftiould be made by the King 
and Lords, and to petition the King in the 
Lords Houfe for Redrefs of Grievances; 
and the Preamble to Richard IPs Ads of 
Parliament plainly fet forth the Part the 
Commons then had in A<fts of Legiflature, 
viz. Richard by the Grace of God King of 
England, &c. by the whole AJfent of the Pre- 
lates, Dukes, Earls and Barons of this our 
Realm, at the fpecial Requejl and Inftance of 
the Commons of our Realm afjembled in Par- 
liament, have ordained and Jtablijhed certain 
A&s and Statutes in Form following. 

Though in thefe times moft new Laws 
had their Rife in the Houfe of Lords, yet 
the Aflent of the Commons to them was al>- 
folutely neceflary to make them binding. 
And in Edward Ill's time, the Cpmmons 
declared and protefted in Parliament, that 

they 
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they would not be obliged by any Statue or 
Ordinance made without their Aflent. 

In the feventh of Richard II, the Lord cotton's 
Chancellor declared theCaufe of calling the Rcc - 
Parliament, one being about the Treaty of 
Peace with the French ; to which the Com- 
mons anfwer'd, that it befeem'd them 
not to intermeddle therein, and therefore Brady 
referred the whole Order thereof to the % vol 394, 
King and his Council. This Anfwer being 
in Parliament, implies, that the King's 
Council there meant, were the Confiliarii 
nati % the Barons then aflembled in Parlia- 
ment and not his Privy-council. 

In the feventeenth of Richard^ twelve cot.Ktt 
Statutes were made and enaffced by the King 
with the Aflent of the Lords only. 

In the tenth of Richard II, the Com- cot . Rec* 
mons petition for a Regulation of the King's 3 *7< 
Houfhold ; in anfwer thereto, an A£ pafled 
conftituting and impowef ing the Chan- 
cellor, Treafurer, Keeper of the Privy Seal* 
with certain Bifhops, Temporal Lords and , 
others commiflioned by the King to be of* vol. 3*5* 
his Council, to examine the State of his 
Houfhold, Courts, Officers, Minifters, &c. 
and to correct and amend, &c. And this was 
the only Ad that pafled in that Seflionj 
and enough it was indeed, for this Com- 
miffion being confirmed by King, Lords 
and Commons, gave the Commiflibners 
more than Royal Power. 

Vol.IL C The 
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Brad? vol. The next Year the King held a Council 
** 367 ' at Nottingham, where the laft mentioned 
^teiaKegU Commifiion and Aft that confirmed it were 
K *-7.p*g canvaffed, andQueftion was put to the two 
9A chief Juftices and other Judges how thofe 
»d. were t0 punifhed that forced the King 
»*"' f ° L to grant them, who anfwered they ought 

to be punifhed as Traitors. 
b It was alfo demanded how thofe were to 

*rt66. y ° ' be punifhed, that in a Speech to the King, 
reckoned up the King's Faults, as follow- 
ing wicked and evil Counfellers Advice, 
taking defperate Courfes, in delivering what 
he had in France to that King, and putting 
himfelf under his Protection, &c. To this 
the Judges and Serjeants, the King's Coun- 
cil anfwered, they ought to be punifhed as 
Traitors* 

Bra^yol. It was alfo demanded how he was to be 
*■»««» punifhed, that moved in Parliament the 
379, Statute might be fent for by which Ed- 
ward II. was depofed, and how he was to 
be punifhed that read that Statute to the 
King and threatned him with the like. 
To which the faid Judges and Lawyers an- 
fwered unanimouQy, that he who mov- 
vedfor the faid Statute be fent far, and 
he that read it to the King deferved to be 
punifhed as the higheft Criminals and 
Traitors. 

**AwN». To thefe and other Anfwers the laid 
**" ^8- Judges and Lawyers fet their Hands and 
4,J * J , Seals, 
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Seals, which Inftrumeht was executed in 
the Prefence of the Archbifliop of Tbrk> 
the Archbifliop of Dublin, three other Bi- 
fhops, Robert Duke of Ireland, Michael 
Earl of Suffolk, John Rippon Clerk, and 
John Blake, Efq; 

The Judges and Lawyers were impeach- Brady vol. 
ed in Parliament and convidted of Treafori *• 3 * 9 - 
and moft of them hanged as Traitors; fome c*t. atari 
others imprifoned during Life, as were fome 
of the Witnefles. 

King Richard intending to call a Parlia- N% 
ment in the twenty firft Year of his Reign, ^J^ 8 " 
firft fummoned the feveral Sheriffs and gave 
them a Charge to fufFer none to be eledt- \ 
ed and returned Members to the Parliament, 
that would not before-hand promife to come 
into the King's Meafures ; he told them at 
the fame time he would raife an Army to 
enable him to punifti fuch of his Subjedts 
as fhould offer to oppofe his Will and Plea- Wyvol. 
furc, and asked them what number of For- *' 3 ^ 
ces each County was able to ftirnifli ; the 
Sheriffs on their Part more juft than the 
Judges had been on theirs, made anfwer, 
that the People would never bear being de- 
prived of the Freedom of Elections, and 
as to raifing an Army the People would 
never be brought to take Arms to opprefsf 
thofe noble Lords who had gained the A£ 
fe&ions of the People by ftanding up for 
their Rights and Privileges. 

C x tn 
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In this Parliament (in which the Com- 
mons were returned according to the King s 
Will and Directions) was repealed the Lom- 
miffion and Statute of the tenth of his 
Re'en for Commifiioners to regulate the 
King's Houmold, &c. at the Prayer of the 
Commons ; and it was enacted that no fuch 
Commiflion mould be made for the fu- 
ture, and he that lhould move for, or en- 
deavour to procure fuch to be made in 
any time to come, being thereof duly con- 
victed, (hould fuffer as a Traitor. 
c»t. ntctr. The Pardons to the Duke of Gloucefter 
i6t ' and Earls of Arundel and Warwick grant- 
ed in the Parliament of the eleventh of 
his Reign were revoked and annulled. 
MrMdyro). This Parliament of Wefiminfter was on 
*' Michaelmas Day adjourned to the twenty 
feventh of January following, then to meet 
cw iu»r at Shrewsbury, where the Prelates and Lords 
J7». ' Temporal fwore to maintain the Ordinances 
and Judgments made and given in that Par- 
liament. 

Then the King asked the Knights of 
Shires if they would hold and keep the 
faid Oath, who promifed with loud Voice 
to obferve and keep the fame. 

And then Lords and Commons judged 
and ordained that the Parliament of the 
eleventh of the King's Reign fliould be 
annulled and holden for none, and that all 
the Judgments, Ordinances and Statutes 

mad< 
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made in the fame fhould be revoked and 
annulled. 

On the laft Day of the Parliament the Sr * d y vqL 
Commons made known to the King that 1# 4 ° 4- 
they had before them feveral Petitions not 
read or anfwer'd, and other Matters which 
for Shortnefs of Time could not be an- c$t.Rgm. 
fwered and determined; therefore prayed *74. 
that it would pleafe the King, to give full *i Rub.i; 
Power to certain Lords and others whom **• 
he pleafed, to examine, anfwer, and dif- 4 41# 
patch the Petitions and Matters undetermi- 
ned; to which Prayer the King affented, 
and by Authority and Aflent of Parliament 
ordained and affigned John Duke of Lan- 
cajier y and ten other Lords and fix Com- 
moners to determine fuch unfinifhed Mat- 
ters ; which, fays Lord Coke> is againft the 
Dignity of Parliament. Bifhop Burnet fays Reforma- 
nothing can fo effectually ruin this Nation J™* 3d - 
as a bad Choice of Parliament-men, there- 134!' pa& 
fore it is the cenftant Character of a good 
Miniftry, who defign nothing but the Wel- 
fare and Happinefs of the Nation, to leave 
all Men to a due Freedom in their E- 
leftions ; fo it is the conftant Diftindtion of 
a bad Miniftry, that have wicked Defigns, 
to try all the Methods of Pradtice and Cor- 
ruption poflible to carry fuch an Eledtion, 
that the Nation being , ill reprefented by a 
bad Choice, it may be eafy to impofe any 
thing on a Body of vicious, ignorant, and 

C 3 ill- 
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ill-principled Men, who may find their 
own mercenary Account in felling and be- 
traying their Country. 

The King's packt Parliament, for pre- 
fent Bribes, Penfions and Places of Profit, 
voted it high Treafon for any Member of 
Parliament, to move any Matter, before 
the King's Bufinefs recommended by him 
pr his Miniftry was fully finiflied, thereby 
running the Rifque, for prefent Gain, to 
render Parliaments ufelefs in all future times. 

The Liberties of England are in no Dan- 
ger from a free Parliament made by the 
Choice of the People, without Interpofi- 
tion of the King or his Minifters. 
jt^;»N'. The Duke of Gloucejier being murdered 
* 4 " p,4, *'at Calais, the Earl of Arundel executed, 
VanUi *l. tne Earl of Warwick banifhed to the IJle 
Part, foL 0 r j^j^ fa Archbifhop of Canterbury ba- 
*** * • ' nifhed and his Eftate confifcated, the Lord 
Cobham alfo banifhed, and many other good 
Patriots treated with fuch tyrannical Bar- 
barity and Severity, the reft were intimi- 
dated, and the People being oppreffed by 
their own Reprefentatives and curbed by 
the Magiftrates, found no other Safety, but 
to feign an Approbation of what they 
durftnotcontradidt, nor could by any Means 
prevent. 

The King having thus taken off fome 
great Men, banifhed others, humbled others, 
by Fear of like Treatment, and gained 

. - • many 
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many into his Meafures, with i^ew advan- 
ced Titles of Honour, Grants and Pen- 
lions, which with the Peoples feigned O- 
bedience to his abfolute unlimited Power, 
fo far lulled the King, that he went on 
over haftily with his darling Projedt of fix- o». 
ing and eftablifliing his arbitrary Power, }8o# 
removing all Obftacles thereto one way or 
other: The Duke of Norfolk he bani&ed 
for his whole Life, and the Duke of Hen 
reford for ten Years, whofe Father theDuke 
of Lancajler dying foon after, the King 
feized all his Eftate, and ordered that the 
Banifhment of his Son the Duke of Here* 
ford (hould be perpetual, fo^bi44ing alj 
Manner of Perfons^ to fpeak a Word in his 
Favour on Pain of Death. 

Soon after a Rebellion broke out in Ire~ 
land) which the King went over in Perfon 
to fupprefs, and improyidently carried all 
his Forces thither. The People of England 
being under a general Difcontent, took the 
Opportunity of the king's Abfence to in- 
vite over the Duke of Hereford, who upon 
his Father's Death had taken the Title of 
Duke of Lancajier, and he relying upon 
the general Difcontents of the People and 
their Impatience to take any Opportunity 
to thrpw' off the Yoke King Richard had 
coller'd them with, accepted the Invitation, 
and came over into. England, landing at 
Raven/pur in TorkJhire r in July 1399. 

Q ♦ A* 
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As foon as the Duke of Lancajiers land- 
ing was known, Nobility, Gentry, and their 
Men flocked to him in fuch Numbers, that 
in a few Days his Army amounted to a- 
bovc fixty thoufancj Men ; with this great 
Body he iparched dire&ly to London, where 
the Gate? were opened to him with Joy ? 
as their Deliverer from Tyranny and arbi- 
trary Power. 

The Duke went from London to Briftol 
and laid Siege to that City, to which Place 
the King's Minifters were retired ; he made 
himfelf Mafter of the Place, and caufed 
the Earl of Wiltjhire, and two Knights of 
the King's Privy-Council to be beheaded. 

By reafon of contrary Winds for a above 
Month, King Richard had not an Account 
of the Duke s Proceedings and Succeis in 
England \ the firft News of it haftened him 
home, when to his Mortification he found 
the greateft Part of the. Kingdom had de- 
clared for the Duke of Lancajier. 

The King made fome Endeavours to re- 
cover his Dominions, which proving un r 
fuccefsful, he furrendred himfelf into the 
Duke's Hands, and cajne with him to Lon- 
DanM %d. don, where the Duke was received with ail 
Part'fol. imaginable JSxpreflions of Joy, and the 
King was fent to the Tower, and Articles 
d y exhibited in Parliament againft him, where 
J 4 io!' * the King was folemnlv depofed like JSi- 
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ward II. and ligned a Relignation of his 



Henry Duke of Lancajler flood up in Par- 
liament and challenged the Realm of En- 
gland and the Crown with all the Members 
and Appurtenances, as his in Right of Blood, 
he being defcended from Henry III. He 
was indeed defcended from Edmund Crouch- 
back Earl of Lancajler, fecond Son of 
Henry III. his Mother Blanch being Daugh- 
ter and Heir to the $rft Houfe of Lancajler, Brafy* 
and Wife of John of Gaunt Duke of Lan- JJjf* 
cajler his Father. Henry claimed from 
Henry III. well knowing that Edmund 
Mortimer Earl of March was next in Blood, 
he being Grandfon to Philippa Daughter 
of Lionel Duke of Clarence third Son of 
Edward III. whereas his Father John of 
Gaunt was fourth Son $ this poftponing the 
Earl of March afterwards occafioned the 
War between the Hpufes of York and Lan- 
cajler -> the Itancajtriaris like Henry IV. de- Dan *' 1 ar- 
riving their Title frpip Crouchback, who *g"' 5 £ 
they pretended was eldeft Son of Henry III. 
and fet afide for his Deformity, whereas Dugd.Bdr. 
his Surname was from wearing the Sign of 77% ' 
a Crofs upon his going into the Holy Land, 
and not from any Deformity or Ineffici- 
ency but that of Birth. I have been more 
particular in my Account pf Richard IJ's 



Crown, Royal State, and Di 
Richard being diverted o; 




Crown, 



Reign, 
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Reign, bccaufc thert appears therein great 
Variety in parliamentary Proceedings. 

Whilft he had free Parliaments he could 
not put in Execution his Projedts for ar- 
bitrary Government, on which he was So 
bent, that he ftopt at no indiredt illegal 
Methods, that his corrupt and bribed Mi- 
hifters put him upOn, to get a packt Par- 
liament to his Mind, that would fervc his 
Turn, as he thought, which contrarily 
proved to his own Ruin and Depofition. 

A corrupt, bribed, packt Parliament, 
may invade and let a large Step towards 
deftroying the Rights and Privileges of the 
People, and may be the Tools to under- 
mine and deftroy their own and the Na- 
tions Rights and Liberties : Ambitious Prin- 
ces can't overturn our happy Conftitutions, 
without the vile Afliftance of a corrupt 
Miniftry, and bribed packt Parliament. 

If ever the unhappy time ftiould come, 
wherein the beft ot Governments, a Mo- 
narchy limited by Law ihould be over- 
turned; without a Spirit of Prophecy I 
may venture to fay, its Ruin muft come 
from St. Stephen's Chapel and Weftminfler- 
Hall. A free Parliament and upright Jud- 
ges are the Bulwark of the Englijb happy 
Conftitution. An Englijh Monarch at the 
Head of a Free Parliament, with juft and 
righteous Minifters, have no Reafon to en- 
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vy the Grandeur or Power of any of the 
moft defpotick Princes of the World: And 
oh the other fide unfortunate have moft of 
the Englifb Monarchs been, that endeavour- 
ed to ftretch Prerogative beyond the legal 
Conftitution, and how great and glorious 
have thofe been that have religioufly pre- < 
ferved the Laws and free parliamentary 
Privileges, 

Where were known greater Princes in their 
times, than our Edward L Edward IIL 
and Henry V. all of them held frequent 
Parliaments and redreffed the Grievances as 
foon as made known to them by Petitions 
in Parliament, and were in fuch high E- 
fteem with the People that they reigned 
in their Hearts and Purfes, which France 
and Scotland very fenfibly felt, from the 
victorious Arms of thofe brave Princes, 
and their Subjedts who aflifted them with 
Purfe, Heart and Hand. 

A quite different Figure at Home and 
Abroad was the Lot of Edward II, and 
Richard II, who were led out of the hap- 
py Road of Government, by Ambition of 
reigning without controul, whofe Foible 
being evidently perceivable, that by Para- 
fites, greedy ambitious Favourites and Mi- 
nifters, they were led out of their fafc 
way to that of their own Definition and 
Ruin: With the Prince falls the Favourite, 
an4 with the good fucceeding King rifes 
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the deprcfled Patriot. Tis none of the 
leaft Qualifications of a Prince to be well 
verfed in the Hiftory of other Princes and 
their Laws and Cuftoms, together with the 
Genius of the People their Subjects ; and 
very remarkably ufeful it muft be to a 
Prince to be acquainted with the Hiftory 
of his Predcceflbrs, of their Wars and Ne- 
gotiations with Neighbour Princes; but 
above all moil neceflary for a Prince to be 
very well acquainted with the Conftitu- 
tion of his own Country, to know the 
Bounds of the Prince's Prerogative, and the 
juft Rights, Liberties and Privileges af the 
People. 

In the Hiftory of his Predeceflbrs he has 
a fair Field to exercife hi$ Judgment, when 
he meets with the brave and fuccefsful 
Adlions of a great and glorious Predecef- 
for; it's Matter of advantageous Specula- 
tion, to trace out the Steps he took, how 
he rofe by Degrees to the Pinacle of Ho- 
nour and Glory, what Minifters he em- 
ployed, what Councils he had, and what 

food Laws were made in his time, what 
larmony there was between him and his 
national Councils, what Grievances were 
redrafted and in what Manner, great Va- 
riety of fuch like Inquiries may be made 
that may be of great Service to a reigning 
Prince in his Conduct 

When 
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When a Prince in fearching the Hiftory 
of his own Country, falls upon the Lite 
of a Prince that was remarkably unhappy 
and uneafy through the greateft part of his 
Reign, the Inquifitive Royal Reader will 
carefully fearch into the Meafures taken 
by the geeat and happy, and what different 
Steps rendered another Prince unhappy, and 
uneafy in his Adminiftration, in order to 
avoid the Meafures of one and purfue the 
Condudt of the other. 

Had a late unfortunate Prince that bore 
the Addition of Second, before he clofeted 
fuch as were likely to be chofen Members 
of Parliament and before he raifed a land- 
ing Army, which was always looked on as 
a Grievance in the Englijh Nation; had he 
I fay, duly weighed the Misfortunes that 
attended Richard II, in the Meafures he 
took to pack a Parliament and raife an 
Army, to protedt his Sheriffs in making 
falfe and undue Returns of Members to 
ferve in Parliament, and other fuch like 
Miftakes in Government, he would not 
have judged the abdicating his Crown and 
Country his only Safety. 

Amongft the reft of the Privileges of 
Parliament, the Wages to the Members of 
the Houfe of Commons muft not be omitted, 
and proper in point of time to come in 
here, being about this time fixed by Adt of 
Parliament. 

Henry 
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*rddy, Henry III, in the Year 1258, fent fouf 
Knights into each County to inquire and 
Bradf* make report to the King and his Council 
Traas, Q £ Grievances in each County, and thefe 
,41 ' Commiflioncrs had Wages paid tnem, which 
were levied by the Sheriffs in their feveral 
Counties by virtue of the King's Writs, 
mft 46. T ^ c Wages of Knights, Citizens andBur- 
4 * geffes of Parliament were levied by virtue 
of the King's Writ before any Ad: of Par- 
»*<*•"- liament was ma( j c i n the Cafe : In the Writ 

the Sheriff was ordered to levy 4*. a Day 
for each Knight, and 2 s. a Day for eacn 
Citizen and Burgefs during the time of 
their Service in Parliament; as appears in 
the Rolls of Edward III, and Richard II, 
de expenjis militum. 
cottar. Commons in the firfl Year of JR/- 

chard II, petitioned the King in Parlia- 
ment, that all Perfons whatfoevcr, having 
. v Lay-Fee, might contribute to the Expen- 
ces of Knights, Citizens and BurgefTes s to 
which the King anfwer'd, that the Lords of 
xnifi'r, the Realm would not fo lofe their own Li* 
191,261. buries and Privileges ; and the Form of the 
ancient Writs for Parliament Wages was to 
levy de communitate : And by the Writ in 
the Regifter, it appears that Tenants in an- 
cient Demean and Copyholders were ex- 
empted from paying Parliament Wages, 
by thefe Words, de Expenjis militum nort 
levandis ab hominibus de antiquo dominico, 
nec ab nativis, The 
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The firft Statute for levying Expences ni&fc *< 
of Knights coming to Parliament was in «*• 
King Richard' % time, and was in Affir- 
mance of the Common Law, the Words of 
the Statute being that the faid Levying 
be made as it hath been ufed before this 
time. 

The other part of the A<ft anfwers itt 
fome Meafure the aforefaid Petition of the 
Commons in the firft of Richard ; It enact- 
ing, That if any Lord or any other Man 
Spiritual or Temporal, hath purchafed any 
Lands or Tenements, or other Pofleffions, 
that were wont to be contributary to fuch 
Expences, before the time of fuch Purchafe, 
that the faid Lands, Tenements and Poflef- 
fions, and the Tenants of the fame, be con- 
tributary to the faid Expences, as the faid 
Lands, Tenements and Pofleffions were 
wont to do before the time of the fame 
Purchafe. 

Henry I V's Right to the Crown was re- cot. a«wr. 
cognized by Aft of Parliament in his firft 66 «> **** 
Year, which Aft is not in the printed Statute 
Book, but is upon the Parliament Roll. %* nk \^ 
This A£t not only fettled the Crown upon ™\°t. 
Henry IV, but alfo entailed it upon his 
eldeft Son Henry, and if he died without 
Iffue, then upon his other Sons fucceffive- 
ly in order. i 

The Iffue of John of Gaunt by Kathe- 
rine Swinford tbo' born before Marriage, 

wera 
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were legitimated by A£k of Parliament and 
confirmed by the Pope's Bull. 

Henry IV's Title to the Crown needing 
all the Supports could be had, he courted 
Ms. jour, a popular Party, and kept very fair with 
of Pari. hj s Parliaments in the former part of his 
* 59# Reign ; till thinking himfelf fecurely fixed 
on the Throne, and being a little too for- 
gptfiil of the male Adminiftration of his 
immediate Predeceflbr, which g^ve him the 
Opportunity of fupplanting him, began to 
govern with a high Authority, which oc- 
cafioned private Caballing of the great Pa- 
triots of both Houfes, to concert Meafures 
for Prefervation of their Liberties and Pri- 
vileges, which coming to the King's Know- 
ledge, he in time defifted from pufhing on 
the Execution of his Projedt 
cot. The King in his ninth Year demanding 

4*5. a Subfidy, and the Manner and Meafure of 
it^being debated in Parliament, fome of 
his Favourite Lords gave Account to the 
King of the Speeches pro and con> from 
whence the King difpenfed his Frowns and 
Favours according as the Members pleafed 
or difpleafed him, and thereupon fprung a 
great Uneafinefs between the Court and 
„ . Country Party; for the appeafing whereof, 
the King gave his Royal Aflent to an A£t 
for Confirmation of Liberties: And Lords 
and Commons agreed upon a ftanding Or- 
der, that in all Parliaments in the Abfence 

of 
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of the King, it ftiould be lawful as well to 
the Lords by themfelves, as to the Commons 
by themfelves, to debate of all Matters 
touching the Realm, and of the Remedies, 
and not to difclofe the fame to the King 
before a Determination thereof made, and 
that by the Mouth of the Speaker, and to 
this Order the King accorded, and then 
ended the Parliament and the Members re- 
turned home well pleafed. 

The Preamble to the Statutes pafled at 
the Clofe of this Parliament, indicates fome 
Uneafinefs in the People, and alfo the 
King's Readinefs to redrefs the 'Grievances, 
as by the Advice of the Lords Spiritual and 
Temporal at the Inftance and Requeft of 
the Commons, he hath caufed to be ordained 
and eftablifh'd Statutes in Form following ; 
and fuch was the Preamble of all the Ads of 
Parliament in this King's Reign and in that 
of his Predeceflbr, viz. c With the Advice 
c and Confent of the Lords at the Requeft 
c of the Commons, and their Confent to 
< Ads was not exprefled in the Statutes 
€ till fucceeding Reigns, which fhall ap- 
€ pear in the Sequel, when the Confent of 
€ the Commons was exprefled in the Pre- 
€ ambles to Statutes. ' 

Henry IV ndt being able to obtain a 
Subfidy prolonged the Parliament fo as by 
Durefs to gain it. Seflions of Parliament 
being in thofe times very fliort, the Mem* 

Vol. II. D bers 
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bers chofe to comply rather than be kept 

too long from home. 
snw$ l n the Parliament of Coventry of the 
f£f'* fixth of Henry IV, there were no Lawyers, 
4 /»jf.4i. the Sheriffs being ordered by the King not 

Kstin N« tQ ircturn an y € ^ at wcrc l earnec * in the Law, 
a5.pag.50." wherefore the Parliament was afterward cal- 
Pari. sum. fed Parliamentum indoftum, the lack-learn- 
**inft. a. * n g Parliament ; which finding it difficult 
jtnsRetf* to raife a Supply fufficient to anfwer the 
N*.7.p*fr King's Expectation, a Member of the Com- 
Dsnni %d. mons propofed feizing the Lands and Goods 
Pan,foi. Q f t jj C Church, to which the Archbifhop 
9 * replied they propofed Taxes for their own 
private Advantage, to fhare amongft them- 
felves for their pretended Charges in the 
Kipg's Service; and the Archbifhop and 
Bifhops getting over fome of the Temporal 
Jjri. Sum. Lords to their fide, prevented the intended 
Seizure pf the Lands and Goods of the 
a KnighA Church. This Parliament being prorogued 
Fee.*oi tQ fourteenth of January to meet at 
n.* C ' WejkmnJLeS) gave fuch an exorbitant Tax 
12* upon to the King that the Records thereof were 
in c&d* ° ordered to be burnt, that no fuch Prece- 
Ms Pari ^ nt ^S^ 1 apP^ 1 " 10 Pofterity, and Wal- 
cap. 5. ' Jmgham who lived at that time either would 
stowe not or d ur ft not put the Particulars int*> 
*™r Hiftory. the tenth Yeax of his 

Damel 2d. Reign, the Parliament again mov^d to have 

the Church ^ ands a Ppl ie d to the Ufe pf the 
* Publick, but the King fgrbid their Pro- 
ceeding. Henry 
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Henry IV ufed feveral illegal Methods 
to have fuch Members chofen to fit in 
Parliament as were his devoted Tools ; but 
thole his Endeavours produced good Laws. 

At the grievous Complaint or the Com- 7 4l 
mons in the Parliament held at JVefttnin- 1 ** 
fter in the feventh of his Reign, a good 
Aft was made dire&ing the Sheriffs now 
to proceed in Ekdtions, and how to make 
their Returns ; for Particulars I refer yO\i 
to the Adt. 

And in the Parliament of Wejlmihjter of tim*.'4i- 
the eleventh of iftnry IV, ah Adl was «• 
made to ftrengthent that of the feventh of 
his Reign, adding a Penalty of one hun- 
dred Pounds upon Sheriffs that did ftot pro- 
ceed regularly in Elections or make regular 
Returns, to be recovered by Order of the 
Juftices of Aflize \ and that Knights undu- 
ly elefted and returned ftiould lofe theif 
Wages of Parliament. 

Before thefe Ads of Parliament were 
made, Sheriffs were too often influenced ,5,7I,74# 
the Court, to make partial RettfrnS of 
Members, fuch as had not the Majority of 
Votes, if they were but well attached to 
the Minifters ; which is? a Matter of fiich 
fatal Confequence as to require the utmoft 
Vigilance of the Legiflature to prevent it j 
the Liberties and Properties of the People 
of England depending upon the Freedom of 
electing, and impartial returning; Reprt- 
D 2 fentativesf 
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fcntatives duly elected to ferve in Parlia- 
ment : If ever the time fhould come, that 
the Reprefentatives in Parliament be chofen 
by a Court Influence, Liberty will receive 
a necking Blow ; if ever the Eledlors {hould 
become fo mercenary as to fell their Votes 
to a purchafmg Miniftry, they may be juft- 
ly accufed of felling their Country, and 
may chance never to have an Opportunity 
of fo vile a Pradtice again, and may be 
called felo's de fe. 
7 Hen, In Henry IV s time the Succeflion of 
the Crown was fettled and confirmed in 
Parliament upon his eldeft Son Prince Hen- 
ry, and in cafe of Failure of IfTue from 
him on the Lords Thomas, John and Hum- 
phrey. 

Cot. Rtcor. In Henry IV's time the Houfe of Com- 
416,4*5. mons petitioned the King that they might 
have Advice and Communication with cer- 
tain Lords about Matters of Moment for 
the common good of the Kingdom, which 
Prayer the King gracioufly granted, but 
with Proteftation that he did it not of 
Cuftom but of his fpecial Grace, which 
Proteft the King ordered to be entered in the 
Parliament-Roll, and the Lord Steward and 
Secretary brought the King word that the 
Proteft was enter'd, and that the Commons 
acknowledged they could not have any 
fuch Lords to commune with them of 
any Bufinefs of Parliament, without 

fpecial 
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fpccial Grace and Command of the King 
himfelf. 

In the Parliament of the fecond of Hen- cot. iuwr. 
ry IV, the Commons declared, that it was* 06 - 
not the Ufe, that they mould grant any 
Subfidy, before they had anfwer to their Pe- 
titions and pray the Obfervation thereof 
from thenceforth. The King therein re- 
quireth Conference with the Lords, and at 
the laft Day of the Parliament it was an- 
fwered, that there was never fuch Ufe feen, 
but that the Commons mould firft make an 
end of all other things, the which Order 
the King meant not to alter. 

In this Parliament the Commons petiti- Journal, 
oned the King, that, becaufeit might hap- 4 9 * 
pen, that fome of the Commons to pleafe 
the King and advance themfelves, might 
relate fome things debated in the Houfe 
before they were determined, difcufled or 
accorded of by the Commons, it would 
pleafe his Majefty to give no Credit to fuch 
Reports. 

The King's Anfwer was, that it was his 
Will the fame Commons mould have free 
Deliberation, to debate of all things for 
the Advancement and Honour of the King 
and his Realm, and that he would never 
hear or give Credit to any fuch Relation 
till it was fent him by the whole Houfe, 
as before-mentioned in Page 305. 

D 3 On 
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ch. **«r. On th# laft Day of the Parliament the 
Commons kneeling before the King, be- 
feech him tQ pardon them, if happily they 
have through Ignorance offended, which 
Petition the King granted. 

Henry V, according to the Aft of Parli- 
ament of the feventh of Henry IV, fuc- 
ceeded to the Imperial Crown of England. 
The Adts of Parliament made in his Reign f 
^e expreffed to be by the Advice and A£- 
fent of the Lords Spiritual and Temporal 
and at the fpecial Inftance and Requeft of 
the CommQns. 
x«/f»H*. His firft Step was a good Specimen of 
*s. p. 90. intended Juftice, of which the People 
bad fuch a Confidence, that contrary to 
puftom they offered to take the Oath of 
Allegiance before he was crowned, which 
he in a giodeft obliging Manner declined 
receiving that Teftimony of their Efteem, 
telling them it was not reafonable that they 
fhouid fwear to be faithful to him, before 
he himfelf had taken a folemn Oath to 
govern them with Equity %nd acqording to 
Law» 

%t\ 9 . his firft Year he advifed with hi*Par- 
liament how to ch^rifh his Allies and re- 
train his Enemies, and a fecret Committee 
of Commons w?ts appointed to confer with 
the Lords, about his great Affairs. 

In his fecond Year he advifed with his 
parliament about his Claim to France^ 

which 
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Which he would profecute to Death if thi 



which they freely promifed. 

Such cxtrordinary Care was taken by the 
Legiflature in thefe times to prevent undu^ 
Ele&ions and Returns of Members to Par- 
liament, that the two good A<fts of Hend- 
ry IV were farther improved by Henry V, 
who gave a ftrong Indication at the begin-* 
ning of his Reign, how profperous it was 
like to prove : The firft Adt of Parliament 
that pafled, and that in the firft Year ofi&n.t.L 
his Reign, was that the Statutes of Elec- 
tions ftiould be hokfcn and kept in all 
Points : And farther, that Knights of Shires, 
from thence forward fhould be chofen out 
of fuch Knights as are refident within the 
Shire the Day of the Date of the Writ 
of the Summons of the Parliament 5 and 
thatthe Knights and Efquires, andothersthat 
be Ele&ors, be alfo refident within the 
fame Shires 5 and tha* the Citizens and 
Burgefles be chofen Men, Citizens and Bur- 
gefles Refient dwelling and free in the fame 
Cities and Boroughs, and no other in any 
wife. This Aft was made ptfrfuatit to a 
Petition of the Commons, and many other 
Petitions of the CofniAOns in this Patlia- Cct. Rteor. 
ment were gracioufly anfWered by the 5 * ,# 
King. He paid all his Father's Debts 
which much exceeded what he left. This 
King opened tfvery Sefiidn of Parliament 



thereof approved, and afforded 
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with a Declaration by the Mouth of his 
Chancellor, that the Church, all Perfons 
and Corporations, (hould enjoy their Lberties. 

cot. Ricor. In the Rci g n of this g reat Kin S> Royal 
537* 538. Prerogative and parliamentary Privilege 
were religioufly preferved ; the King freely 
granting the People their Rights and de- 
claring his own; the Commons Petitions 
he was free to receive, and in his firft Par- 
liament granted all the Petitions but one, 
and in his fecond Parliament all likewife but 
one; and with thofe few Refufals, declared 
that it was a Part of his Regality to grant 
or deny fuch Petitions as he pleafed. 

Very few Petitions were rejected by this 
King, he infringed not the Privileges of 
Parliament, and did not overburden his 
People with Taxes notwithstanding his fo- 
reign Wars; his Demands were no more 
than Neceffity drove him to, he was ne- 
ver refufed the Aids he demanded, he 
reigned in the Hearts of his People at 
home, and was great and viftorious abroad. 

N«k^*6 *^ n ^ mac * e n0 Attempt upon the 

n^ 9 io.* 6 ' Liberties and Privileges of Parliament ; 
Lords and Commons enjoyed their feparate 
and united Privileges without any Inter- 
ruption ; neither was he envied in any of 
his Prerogatives, nor were his Subfidies 
grudged, fo moderate were his Demands. 
c*tton In his third Year a Treaty of Peace being 
^*' 3 °-pffered by the French JCing, Htnry refu- 
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fed to conclude Peace till he had thereto 
the Advice and Aflent of his Lords and 
Commons. 

In his fourth and fifth Years the Treaty 
held on, but no Peace being concluded, 
he calls a Parliament and advifed with 
Lords and Commons in what Manner to 
carry on the War. 

In his fifth Year another Parliament was ^ 
called by John Duke of Bedford his Bro- 553. 
ther and Lieutenant, where in the Prefence 
of Lords and Commons, the Regent declar- 
ed that it was the King's Pleafure, that 
the Church and all Eftates fhould enjoy 
their Liberties, and that the King required 
their Advice in what Manner to carry on 
the War. 

In the feventh Year of his Reign a Par- 
liament was alfo held by the Duke of Bed- 
ford and the like Advice required. 

In the ninth Year of his Reign the Duke CoU 
of Bedford held another Parliament, where 559. 
the Caufes were declared to be for making 
good Laws and to have the Advice of 
Lords and Commons about the State of the 
Realm, and in what Manner to defend the 
Frontiers. 

In the eleventh of his Reign the Treaty 
of Peace was laid beforfe the Parliament, 
and ratified and confirmed by Lords and 
Commons, fuch was the Harmony and A- 
greement between this King and his Par- 

liamaats^ 
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liaments, that the King was the greateft 
of our Englijh Monarchs and the Nation 
moft happy during his aufpicious Reign, 
which began with good Agreement between 
King and Parliament, and fo continued and 
fo ended. 

This great King as he allowed his Par- 
liament their Liberties and Privileges, fo 
did he exert his Royal Prerogative equal 
to any of his Predeceflbrs, in frequently 
flopping Proceedings of the Judges in JVeJl-* 
tnin/ter-Hall ; he commanded the Juftices 
there to ftay the Arraignment of one Var- 
ney till they had Commandment from him 
and his Council. 

Henry VI at eight Months of Age fuc- 
ceeded the great and glorious Henry V his 
Father, on the thirty firft oi Augujl^ 1422, 
and his firft Parliament was held the ninth 

WiMtsT" °^ ^member following, where it was de- 
4 ' qlared as ufual that all Eftates fhould en- 
joy their Liberties \ and it was enafted that 
all Eftates fhould have their Liberties eon- 
firmed, without the Word concedimus to be 

2H#».vi. i n the Confirmation. The Parliament-Roll 
of the firft, has this, but the printed Aft 
is in the fecond of his Reign. 

But the general Stile to other Afts was 
the fame as in his Father's time, only an 
Addition was' made in the King's own Stilte 
and- Title, in the Aft of Parliament for 
altering the King's Seals, the Circumfeription 

being 
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being enadted tQ be, Henricus Rex Francia **P tn Na - 
fi? Anglite, Dominus Hibefnia, he being 97 ' 
crowned King of France at P^r/i on the Part, 2. fo, 
17th of December, 1430, iri^the ninth of I37, * oa - 
his Reign. 

The King by his Letters Patent5 which ciummw. 
were confirmed in Parliament, appointed 5 * 4 « 
his eldeft Uncle John Duke of Bedford, 
Protedtor and Defender of the Realm and 
Church of England and chief Counfeller of 
the King, and that in his Abfence the Duke 
of Gloucefter the King's next Uncle, fhould 
fupply the faid Office, and accordingly in full 
Parliament took upon him the faid Office, 
with Protection that the fame fhould not 
redound to the Prejudice of the Duke of Bed- 
fcrd then in France the King's Regent there, 

In feveral Parliaments of this King, the cmon 
Advice of Lords and Commons was requi- p °fi hu - 3 °- 
jred in Cafes of Peace and War, and in the 
ninth of his Reign it was enabled that cer- C ot. Rea r. 
tain of the King's Blood in the Ad: named i99. 
fhould treat of Peace with the Dauphine 
of France. 

The King by Authority of Parliament cot.Ricer. 
granted to the Duke of Gloucejier the Of- * 6 *- * f4 * 
lice of Chamberlain of England, with all 
the Profits at the King's Pleafure, and in 
like Farm granted to the faid Duke the 
Office of Conftable of England, and alfo 
that he fhould difpofc of all Benefices, in 
the King's Gift, being above the Value of 
twenty Marks, It 
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It was alfo ena&ed that all fuch Petitions 
as were not ended in that Parliament, fhould 
be committed to the Council, to be deter- 
mined according to their Difcretions, and 
the fame was enafted in fome other Parlia- 
ments of this King. 

It was alfo enafted that nothing fhould 
be determined in Council but by fix at 
lcaft, and in all great Cafes, by all or the moft; 
and wherein the King is to be conferred 
withal, that nothing be therein done with- 
out the Aflents of the Dukes of Bedford 
and Gloucejler. 
C4t.R,cor. I n the Second of Henry VI, Sir John 
5**. Mortimer of Bijhops-Hatfield in Hertford- 
Jhire, being committed to the Tower for 
Sufpicion of Treafon, broke out of the 
Tower, for which Breach he was indi&ed 
of Treafon, and thereupon the fame Indict- 
ment by Confent of Parliament was con- 
firmed to be good, and Sir John being af- 
terwards apprehended was brought to the 
Parliament, againft whom, upon the fame 
Indi<ftment, Judgment was given that he 
fhould be carried to the Tower, and from 
thence be drawn through London to Tyburn^ 
there to be hanged, drawn and quarter'd, 
his Head to be fet on London-Bridge, and 
his Quarters on four Gates of London. 

This was a bad Precedent againft Li- 
berty and Right, that a Man fhould be 

con- 
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condemned and executed upon a bare In- 
didtment without Arraigment, or due Trial. 

In the Parliament-Roll of the third of Cot. Rtcar. 
Henry VI, are the Arguments of the Chal- *? 4 * 
lenge made by John Mowbray Earl Mar- 
fhal, to have his Place in Parliament above 
Richard Earl of Warwick with the Argu- 
ments on both Sides, the Particulars where- 
of you may fee in Sir Robert Cotton's A- 
bridgment of the Records of the Tower, 
where it appears that the Parliament de- 
termined the Controverfy in Favour of the 
Earl Marfhal, and confirmed King Ri- 
chard IPs Letters Patents that created his 
Father Thomas Mowbray Duke of Norfolk, 
and that the faid John fhould from that 
time be held and reputed Duke of Nor- 
folk, and ufe and enjoy the Stile, Title, 
Name, and Honour of Duke of Norfojk, 
according to the Tenour of the aforefaid 
Letters Patents. 

In the fourth of Henry VI, an A6t of 
Parliament was made relating to Knights 
of the Parliament; the printed A<ft (fays 
Sir Robert Cotton) agrees with the Record ; 
where that Adl is printed I can't find, it 
is not in Petyfs Statutes printed in the 
Year 1542, nor in Tottell's Statutes prin- 
ted Anno Dom. 1576, nor in the modern 
Editions of the Statutes. 

This Parliament was fummoned to meet 
at Leicejler, and Orders were fent to the 

Mem- 
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Members that they fhould not wear Swords, 
fo they came to Parliament (like modern 
Butchers) with long Staves, from whence 
the Parliament got the Name of the Parli- 
ament of Batts; and when the Batts were 
prohibited, the Members had Recourfe tti 
Stones and leaden Plummets. 

This Parliament was opened with tjje 
* tz - Confirmation of Liberties. 



riffs, againft whom any Inqueft for undue 
Ele&ions is found beiore the Juftices of 
Aflize (hall have their Traverfe thereunto ; 
by this Statute it appears that the Right 
it Hen. lv. of Eleftions was then tried before the King's 
*• Juftices, as in Page 307. 
cot.Rior. In the eighth of Henry VI, William 
Lake Servant to William Mildred a Citi- 
zen in Parliament for London, being com- 
mitted to the Fleet upon an Execution of 
Debt, was delivered by the Privilege of the 
Commons Houfc. 
%H$n.y\. The Elections of Knights of the Shire 
**. to be made by the more Voices of the 
People dwelling in the Counties ; having each 
forty Shillings befides Reprife* and the 
Knights to be chofen to be Refient within 
the fame Counties ; and the Sheriffs may 
examine the Eledtors how much they can 




expend by the Year. 
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A Choofer of Knights of the Shire muft 10 »». vi. 
be Refident and have forty Shillings Free- ** 
hqld within the County, 

In the twenty third of Henry VI, an*sjfc». v i. 
Adl pafled in Confirmation of former Ads 
about Elections of Commoners with feve- 
ral beneficial Additions, which you may fee 
in the printed Ad. 

Henry VI being a weak Prince, h* 8 ^^. 
Queen Margaret of Anjm took Advantage atf'pg. " 
of his Indolence, and with the Afiiftance 
of Henry Beaufort the rich Cardinal of 
Wincbejie^ Duke of Buckingham^ and Mar- 
quefs of Suffolk^ got the Duke of Glou- 
cejler removed from Council Table : His Dan i e i ld% 
fteady and intrepid Adherence to the In- Part, fol. 
tereft of King and People, had made him ,39 * 
very popular, but his Honefty ftood fo ' 
much in the way of the Queen and the 
Miniftry, that he muft be demolifhed one at. &cor, 
way or other: He was fo popular in Lon- 6 *i- 
don that it was thought not proper to ac- 
cufe him there ; fo the Queen and Mi- 
niftry having packt a Parliament for their 
Purpofe, which was fummoned to meet at 
St. Edmunds-Bury on the tenth of Febru- 
ary in the twenty fifth of Henry VI; in 
the very firft Day of the Seffion the Duke 
was apprehended and put into clofc Con- 
fijicjnent for pretended Crimes, and the 
next Day was found dead in his. Bed, 
believed to be murdered by the Creatures 

of 
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of the Miniftry: So fell the good Duke 
of Glouce/ler, and was foon followed by 
the Cardinal, who upon his Death-bed 
grieved that he that could buy Parlia- 
ments and boundlefs Power for himfelf, 
could not with Money procure Continu- 
ance of his Life. 

After the Queen had got rid of the good 
Duke of Gloucejler, flie rcfolved with the 
Advice of her Minions and Favourites, to 
be in the place of Proteftor or Prime Mi- 
nifter, which Authority (he exercifed with 
fuch Impetuofity, as to difguft the greateft 
Part of the Nobility and People, who were 
kept in good Temper by the wife and mo- 
derate Adminiftration of the Duke of Glou- 
cejler, who was the great Support of the 
Houfe of Lancajier, after whofe Death the 
Houfe of York daily gain'd ground, their 
Interefl growing with Lords and Commons, 
as the Queen and her Favourites Admini- 
ftration grew more and more grievous to all. 

The Commons never ceas'd complaining 
of the Duke of Suffolk the Queen's chief 
Advifer and Favourite, till they got him to 
be banifhed, who taking fhip at Ipjwicb, 
for France, was met at Sea by an Englijh 
Man of War*, and had his Head (Chopp'd 
off on board and thrown into the Sea. 
cotton^ The Queen and her Favourites fo much 
Records, jifgufted the People, that in the twenty 
ninth of Henry VI, the Houfe of Commons 
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petitioned the King, that Edmund Duke of 
Sotnerfety Alice Pool, Widow of William 
Pool late Duke of Suffolk, and twenty nine 
others in the Petition named, (hould be 
abandoned from the King's Preience, du- 
ring their Lives, and not to come within 
twelve Miles of the Court, for that the 
People fpeak evil of them* 

The King's Anfwer in Parliament to this 
Petition, was, that the King of his meet 
Motion is contented, that all (hall depart 
unlefs they be Lords, atid a few of them 
whom he may not fpare from his Per- 
fon, and they (hall fo continue for one 
Year, to fee if any Man can duly improve 
them* 

The Intereft of the Houfe of Tork grow- cot. Rcc: 
ingftrong in Country and Parliament, the* 51 * 65 ** 
King thought fit in the Parliament of his 655 * 
thirty firft Year to grant Letters Patents to 
the Duke of Tork to prefide in that Parlia- 
ment; The Lords in Parliament appointed 
the Duke Prote&or and Defender of the 
Realm fo long as the fame (hould pieafe 
the King. During the fame Seffion of Par- 
liament, the King by his Letters Patents 
appointed the Duke to be his chief Coun- 
fellor, Prote&or and Defender of the Realm, 
at the King's Will, and unto fuch time 
as Edward the Prince (hall come to th6 
Age of Difcretion; the which the faid 
Duke in full Parliament took on him 
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to perform. Then the King by his Letters 
Patents created Edward his Son Prince of 
Wales and Earl of Chefier y to him and his 
Heirs Kings of England^ with the Ceremo- 
nies thereto belonging; the which are con- 
firmed by the Hands of the Lords and by 
the Commons. 

The Duke of Tork and Duke of Somer- 
fet> the two Contenders for Power, were 
not to be reconciled; the Duke of Tork 
ftirr'd up the Commons againft the Duke 
of Somerfet, and then he addrefs'd him- 



liked the over-bearing Power the Duke of 
Somefet affumed over the King and Queen ; 
The Duke of Tork and the Lords of his 
Party (the King being fick at Clarendon,) 
arreftcd the Duke of Somerfet in the Queen's 
great Chamber, accufed him of Treafon, 
and fent him to the Tower; And in the 
Parliament the Duke of Somerfet was im- 
peached of Treafon : The King, tho' weak, 
and not very fit for travelling, was brought 
from Clarendon to London to diflblve the 
Parliament ; and then the Duke of Somerfet 
was fet at liberty, and made Captain Gene- 
ral of the King's Armies in France, who 
(&id his Enemies) had difhonourably, if not 
treacheroufly, deliver'd up the ftrong Towns 
of Normandy y and inftead of receiving a con- 
dign Punifhment for the fame, was now 
intrufted with the Remainder of the Englifh 

In- 
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Intereft in France, to lofe that too, and tin* 
do the whole Commonwealth, 

The Duke of Tork and his Paftifans were 
fo difgufted at thefe Proceedings, that he 
and his Party aflembled a great Power, and 
were marching towards London : The King 
was advifed that it was good Policy to pre* 
vent the Duke's Approach to London, fo 
it was refolv'd to meet him. The King, 
the Duke of Somerfet and other Lords with 
a great Force met the Duke and his Party 
at St. Albans, and before the Parties came to 
Blows, the Duke of Tork fent a Letter to 
the King, full of Proteftations of Fidelity 
and Sincerity, offering to give teftimony 
thereof in any thing if his Majefty would 
pleafe to give due Puniftiment to the Duke 
of Somerfet and his Adherents that had 
abufed his Favour and difhonour'd the 
Realm. 

The King's Anfwer to the Duke of Tork 
was, That he would not deliver up his 
Friends; which Anfwer being communis 
cated by Tork to his Friends, they refolv'd 
to attack the King's Party, which wag routed, 
and Somerfet kill'd, and the King took fliel- 
tet in a poor Cottage, where Tork, War- 
wick and Salisbury addreffed the King upon 
their Knees, petitioning his Pardon for 
what was paft, for now the common Ene- 
my was flain, they had what they aimed at ; 
to which the King anfwer'd, Let there be no 

E 2 more 
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more fighting, and 1 will do what you would 
have me. 

The Duke of" York convey'd the King to 
London, all the way paying great deference 
and refpeft to him ; as foon as they were 
arrived at) London, a Parliament was fum- 
moned to meet at Wejlminfter on the ninth 
T>ay of "July, MDLV, being the thirty 
third of the King's Reign- 
cotton % % In this Parliament, Richard Duke of 
Rcc.657- York, Richard Earl of Warwick, and JR/- 
fltar*/ Earl of Salisbury were declared loyal 
Subjects, and were included in the general 
Pardon that pafled in this Parliament. 

On the twenty firft of November in the 
thirty third of the King's Reign, the King 
by nis Letters Patents appointed Richard 
Duke of York to prefide in the Parlia- 
ment, which Commiffion was read be- 
fore the Lords and then before the Com- 
mons. 

Then the King by his Letters Patents 
made the Duke of York Protedtor and De- 
fender of the Realm; which Letters Pa- 
tents were confirm'd by common Confent 
of Parliament. 

The Queen and her Party met foon after 
at Greenwich to confult in what manner 
to reftore the King to his priftine Liberty 
and Government, and there it was conclu- 
ded that the Protestor fhould be com- 
manded to leave off his Place of Prote&or- 
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. fliip, In refpeft the King was of Years, 
and Difcretion fufficient, without a Tutor 
or Guardian, to rule and reign, therefore 
a Prote&or's Place w^s needlefs : Therefore Cot Rcc 
on the nineteenth of November in the thirty 657,65*! 
fourth Year, the King being prefent in 
Parliament, as well by his Letters Patents 
in the Nature of a Writ, diredted to 12/- 
chard Duke of York, as by full Content of 
Parliament, repealed* the Power of Protec- 
tor, Defender, chief Counfellor in this 
Parliament before committed to the faid 
Duke, 

Then all was a piccps again; the Duke 
pf York and his Party repair to Force, in 
which they were ujifuccefsful, and the Duke 
fled into Ireland, 

In the thirty eighth of Henry VI, a Par- 
liament was fummoned to meet on the 
twentieth Day of November at Coventry, 
where Richard Duke of York and his Con- 
federates were attainted of Treafon, and 
their Eftates forfeited. 

In this Parliament it was cnadted, That cm. Rcc f 
all Letters Patents and Grants pf any Of- 6 * 4? 
fice to any Perfon which was againft the 
King, in the Fields of St. Albans, Blore-r 
heath or Ludlow , fliall be void, gnd that 
3II Grants made by Richard Duke of York, 
or by the Earls of Salisbury or Warwick, 
to any Perfons being in thofe Fields againft 
the King, be alfo void : And that th? 
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Grants made by the King to any Perfon 
being with him in thofc Fields > be and 
ftand good. 

Now I proceed to an Aft that fhows 
what fort of Parliament this at Coventry 
was. It was there enafted, that all luch 
Knights of any County as were return'd 
to die Parliament by virtue of the King's 
Letters, without any other Eleftion, fliould 
be good, and that no Sheriff for returning 
then* fhould incur the Pain therefore pro- 
vided in the Aft of the twenty third of 
Henry VI. And as to the upper Houfe, the 
Lords of the Houfe of Fork, their Allies and 
Friends, were in a great meafure neglefted, 
few of them had Writs of Summons to that 
Parliament : The Queen and her Party car- 
ried all before them in this Parliament, 
which from its Works was called Parlia- 
tnentum Diabolicum. 

By the Queen's means, Henry Duke of 
Somerfet (Son of Edmund Duke of Somerfet 
that was (lain in the Battle of St. Albans) 
was made Captain of Calais, who going 
thither to take pofleffion of his new Charge, 
met with reiiftance there, and was forced to 
retire out of the Harbour, the Ordinance 
from the Ricebank playing fo continuedly 
upon him. 

This Aftion at Calais fo incenfed the 
Queen, that (he order'd all the King's Ships 
lying at Sandwich to be furnifhed and made 

ready 
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ready to give affiftance to Somerfet. The 
Earl of Warwick^ with the Affiftance of 
John Dinham with his weftern Fleet, at- 
tacks the King's Ships at Sandwich before 
they were full ready, and took them, and 
left them to the care of John Dinham. 

Soon after, the JLord Cobham join'd the 
Earl of Warwick, who then being twenty 
five thoufand ftrong, they took and plun** 
der'd the Town of Sandwich) and then 
marched into the Weft, and near Exeter 
were joined by the Earl of March. 

The King, the Queen, the Dukes of So- 
merfet and Buckingham^ with a great Army 
marched towards the Earls of Warwick and 
March) and near Northampton both Armies 
came to a battle, in which fell Humphry 
Duke of Buckingham) and fo many of the 
King's Army, that the Earls obtained a 
compleat Vi&ory. 

After this Action, the Queen, the Duke 
of Somerfet and fome few others taking with 
them the young Prince, fled into the Bi- 
fhoprick of Durham ; but they left the 
King behind them, he being taken pri^ 
foner by the Earls, and by them conyey'd 
to London; at their coming thither the 
Tower was yielded to them, and they were 
kindly receiv'd by the Londoners, 

The Duke of Tork y having advice of his 
Friends Succefs in England) left Ireland^ 
$nd haften'd dire&ly to London, where by 
E 4 the 
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the Advice of his Friends he, in the King's 
cot.Ktc, Name, fummoned a Parliament to meet 
* 6 i- at IVrjiminfttr on the feventh of Oftober in 
the thirty ninth Year of Henry VI, whea 
the King in the Chair of State in the 
Chamber de pinft. attended by Lords and 
Commons, George Bifhop of Exeter Lord 
high Chancellor of England, made a nota- 
ble Declaration, taking for his Theme, 
Joel 2. Congregate populum, §f fan&ificate 
Ecckfiatn: After which, he wille4 the Com- 
mons to choofe their Speaker^ and to pre- 
fent him the next Day to the King. 

In this Seflipn of Parliament all the Adts 
made in the thirty eighth of Henry VI, 
were repealed all the Adts, Statutes and 
Ordinances made in that Parliament at Co- 
ventry were reverfed, becaufe that Parlia- 
ment was unlawfully fumjnoned andholden a 
and the Knights and Biirgefles not duly 
chofen. The Adts of Parliament at Coven- 
try are not in the printed Adts, but are 
upon the Parliament-Roll to the purport 
juft before mentioned: Few: of the expired 
or repealed Adts of Parliament are printed 
at large in the Volumes of Statutes, tho* 
the Titles of moft of them are; but the 
whole Parliament of Coventry and all the 
Tranfadtions there being reverfed and re- 
pealed, even the Titles of the Adts of that 
Parliament are left out. 

On 
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On the ninth Day of the Parliament the 
Duke of Fork's Counfel exhibited to the 
Lords jn full Parliament, a Writing touch- 
ing the Claim of Richard Duke of Tork to 
the Crown of England and Lordfti'p of 
Ireland^ the which Lords upon Confuta- 
tion willed ' it to be read amongft them, 
but not to be anfwered without the King. 

The Title derives the Pedigree from 
Henry III to Edward III, and from him-* 
felf upwards to Edward III, he claimed as 
Son and Heir of Anne Daughter and Heir 
of Roger Mortimer Earl of March \ who was 
Son and Heir of Philippa fole Daughter and 
Heir of Lionel Duke of Clarence the third 
Son of Edward JII, who was elder Bro- 
ther of John of Gaunt Duke of Lancajler y 
who was Father of Henry IV, Grandfa- 
ther of Henry V, who was Father to him 
that untruly ftiled himfelf, King Henry VL 

The Lords upon large Confutation de- 
clared this Title to the King, who willed 
{hem to call the Juftipes, Serjeants and At- 
torney to anfw?r the fame $ they being fo c$tt$»u 
called, utterly refufed to anfwer the fame ; %£™ du 
and Order was tjiken that every Lord might 
therein frankly utter his Conceit^ without 
any Impeachment unto them 5 in the end 
there was objected againft the Duke's Ti- 
tle as followeth. 

Firft, The Oaths of the Lords made to 
the King, an4 namely of the Duke. 

Secondly, 
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Secondy, The A£ts of Parliament fiin- 
derly made againft the Title of the Duke. 

Thirdly, Sundry Adls of Intail made of 
the Crown of England. 

Fourthly, That the Duke pretending Ti- 
tle from Lionel Duke of Clarence, (hould 
rather bear his Arms, than of Edmund of 
Langley Duke of Tori. 

Fiftnly, That at what time as Henry IV 
took upon him the Crown of England, he 
took the fame as right Heir to Henry III, 
and not as Conqueror. 

Note, Henry IV derived his Title from 
Edmund Crouchback Earl of Lancajler et- 
deft Son of Henry III, who was fet afide 
for his Deformity, and Edward the younger 
Brother proclaimed and crowned King by 
the Stile of Edward I. 

Note, That the Truth is, that Edmund 
was not called Crouchback from any Defor- 
mity, btft from his wearing the Sign of 
the Crofs upon his Back and Breaft, and 
was in reality younger Brother to Edward I. 

John of Gaunt married Blanch the 
Daughter and Heir of Henry Duke of 
Lancajler: Henry xht Son of John of Gaunt 
and Blanch, obtained the Crown and en- 
joyed it by the Title of Henry IV. 

From the Digreflion of thefe Notes, I 
return to the Debate of the Lords. 

Richard Plantagenet Duke of Tori, an- 
fwered the five Obje&ions afbrefaid as fol- 
lowed^ To 
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To the firft he anfwer'd, That no Oath 
being the Law of Man ought to be per- 
formed, when the fame tendeth to the Sup- 
preflion of Truth and Right, which is a- 
gainft the Law of God. 

To the fecond and third, he faid he 
knew of no other A£ts than one A£t in the 
firft of Henry IV, touching a general Tail 
tnade by him a Wrong-doer; for if he had 
any Right to the fame, he neither needed, 
nor would have made any fuch Intail. 

To the fourth, he faid, that he juftly 
might have bore the Arms of the Duke 
of Clarence and of England^ only he for- 
bore the fame for a time, as he did his 
Claim to the Crown. 

The fifth being a manifeft and approv- 
ed Untruth, was only a Cloak to ftiadow 
the violent Ufurpation of Henry of Derby , 
as appears by my aforefaid Notes. 

After the Anfwer of the Duke of York 
to the aforefaid five Objections, the Lords 
devifed this Order, that the King ftiould en- 
joy the Crown during his Life, and the 
Duke apd his Heirs to fucceed after him ; 
and appointed that the Chancellor ftiould 
declare this to the King, 

Whereupon the Duke of York's Pedigree 
and Title was again repeated, and the King 
afiented, that aji Accord between them 
ftiould be made, the which w^s devifed in 
Form flowing, 

Firft, 
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Firft, That the King during his Life fhould 
enjoy the Crown and Preheminencc of the 
Realm of England. 

Secondly, That the faid Duke, the Earl 
of March, and Edward Earl of Rutland 
# his Sons, fhould be fworn by no Means to 
ihorten the Days, or impair the Prehemi- 
nence of the faid King during his Life. 

Thirdly, that the faid Duke (hall from 
thenceforth be reputed, and be infilled the 
very Heir apparent to the Crown aforefaid, 
and {hall enjoy the fame after the Death or 
Refignation of the faid King. 
c$t. Ricor. Fourthly, That the faid Duke (hall have 
* 6 7* Hereditaments allotted to the clear Value of 
i oooo Marks, viz. for himfelf 5000 Marks, 
for the Earl of March 3500 Marks, and 
for the Earl of Rutland 1500 Marks. 

Fifthly, That the coropafiing the Death 
of the faid Duke fhall be Treafon. 

Sixthly, That all the Bifhops and Lords 
in foil Parliament fhall fwear to the faid 
Duke and his Heirs in Form aforefaid. 

Seventhly, That the faid Duke and his 
two Sons, fhall fwear to defend the Lords 
for this Agreement. 

The King, by Aflent of the Lords, a- 
greeth to all the Ordinances aforefaid, of 
his free Motion. 

The King by the Affent aforefaid, ut- 
terly repealeth the faid Statute of Intail, 
made the firft of Henry IV. *fo always as 

hereafter 
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hereafter there be no better Title proved to 
defeat this Title and Aft. 

After all this the faid Duke and the two 
Earls his Sons, came into the Parliament 
Chamber before the King and Lords, and 
there promifed, and fwore to perform the 
Accord aforefaid with Proteftation, if the 
King for his Part duly obferve the fame, 
which the King then promifed todo; the 
which Proteftation the Duke and Earls re- 
quired to be enrolled. 

This Seffion an Aft paffed for publifti- 
ing the Duke of Tork to be rightful Heir 
to the Crown, and Power given him to ride 
through the whole Kingdom for fupprefling 
all Rebellions and Ififurreftions, wherein 
Commandment is given to all Sheriffs Of- 
ficers and Subjefts to obey him as the King, 
with certain Provifions. 

The preceding Matters being fettled, the 
Parliament was diffolved, which was the 
laft Parliament of Henry VI, and before 
I proceed to an Account of the firft Par- 
liament of Edward IV, it is proper to 
take in a fhort Hiftory of the Time to 
conneft thofe two Parliaments. 

After the Battle of Northampton, the 
Queen and fome of her Friends retreated 
into the North as before-mentioned, and 
the Duke of Tork in the Plenitude of Pow- 
er conferred on him (in the Parliament of Dgn id 
the thirty ninth of Henry VI.) difpatched *7i> 

Letters 



Digitized by 



The Antiquity of National 

Letters into Scotland in the King's Name* 
requiring the Queen, the Dukes of Sotner- 
Jet and Exeter, and all other of the No- 
bility that were then in that Kingdom* 
to repair with all Speed to his Prefencc 
in London ; which Command they thought 
fit to flight, for inftead of Compliance, the 
Queen levied eighteen thoufand Englijb and 
Scots and marched into England to make 
her own Terms, and not take them from 
the Duke of Tork, who with his younger 
Son the Earl of Rutland, and the Earl of 
Salisbury (leaving the King in the Cuftody 
of the Duke of Norfolk and Earl of War- 
nvick) marched towards the Queen with a 
'Force much inferior to the Queen's, as his 
Scouts at Wakefield truly informed him; 
upon which the Earl of Salisbury advifed 
tne Duke to retire, and wait the coming 
of the Earl of March, his Son, with the 
March Men he was levying; but the Duke 
being in hafte to carry all before him, 
would not wait for the coming of his Son 
with his Forces, but engaged the Queen's 
Army, and was killed in the Engagement, 
and his Son the Earl of Rutland, and his 
Friend the Earl of Salisbury were taken 
Prifoners, the firft (tabbed to Death by the 
Lord Clifford, and the other beheaded by 
the Queen's Order. 

The Earl of March having Advice of 
his Father's and Brother's Deaths marched 

with 
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with his Forces from Shrewsbury, and hear- 
ing that Jajper of Hatfield half Brother 
to Henry VI, with the Earls of Ormond 
and Wiltjhire, with great Power of Welch 
and Irijh were following him, he marched 
back and gave them Battle near Mortimer's 
Crofs, where he put the Earls to flight and 
killed 3800 of their Men. Notwithftand- 
ing this Succefs of the Earl of March, 
the Queen continued her March towards 
London, having at heart the undoing all 
the Adts and Ordinances of the laft Seffioii 
of Parliament. Her People marched or- 
derly till they got on the South-fide of 
T rent, and then broke out into moll exor- 
bitant plundering, according (as 'tis faid) 
by Precontract and Agreement with the 
Queen. 

The Duke of Norfolk and Earl of War- 
wick having the King with them, gather- 
ed Forces and marched to meet the Queen 
and prevent her getting to London, and 
near St. Albans came to a Battle, where- 
in the Queen's Forces were victorious, and 
the Nobles about the Kingfaved the&ifelves 
by Retreat, and the King by that Adtion 
being free'd from his Guardians went to 
the Queen's Camp. The indifferent Peo- 
ple that had the Peace of the Country at 
heart, more intent upon that than the In- 
tereft of the White or Red Rofe (which 
Badges of Diftindtion began then to be worn) 

con- 
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confidered of the bcft Meafures ro prevent 
t 1 = Continuance of the Queen's plundering 
A'-nv: The Londoners apprehenlive that 
me C r iy rveht fuffer the fame the open 
Country had, refufed to admit the Queen's 
Army; which the Earl of Warwick being 
advifed of, gathered together as many of 
his fcatter'd Troops as he could, and join- 
ing with the Earl of March's vi&orious 
Forces, they made a fpeedy March to Lon- 
don, where they were joyfully received by 
the Londoners. 

The Earl of Warwick within two Days 
after his marching into London, mufter'd 
all his Army in St. Johns Fields, and _ 
there cafting all his Troops into a Ring, 
he read to them the Agreement made in 
the laft Seffion of Parliament, and then 
demanded whether they would have King 
Henry to reign flill ; who with one Voice 
cried, no, no; then they were asked whe- 
wfc*ii 9 ther they would have the Earl of March, 
* 7<# eldeft Son of the Duke of York to reign 
over them, to which they gave an univer^ 
fal Confent. Then certain Officers of War- 
wick's Army, with fomc leading Men of the 
Common-Council of London, went to the 
Earl of March at Baynarcts Caftle, to ac- 
quaint him with what had pafled in 
St. John's Fields, who by the Advice and 
Perfuafion of fome Bifhops and the Earl of 
Warwick, accepted of die Offer of the 

Crown, 
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Crown, and n6xt Morning went in Proce£- 
fion to St. Paufs, and there offered; and 
after TV Deum fung, he was with great 
Pomp conveyed to Wejlminjler, and being 
placed in the Royal Seat in the great Mall 
there, with the Scepter of Sl Edward in 
his Hand, it was aloud demanded whether 
they would have him their King, to which 
the great Concourfe of People there gave 
a general Confent. Then receiving the 
Homage of divers Noblemen then prefent, 
he was with Proceffion in great State con- 
veyed to the Abby there, and placed in the 
Choir as King whilft Te Deum was finging ; 
that done, he offered at St. Edward's Shrine, 
and then returned by Water to St. PauPs, 
and was lodged in the Bifhop's Palace, and 
upon the fourth of March 1460, he was 
proclaimed King, by the Name, Stile and 
Title of Edward IV. 

Then in an Aflembly of Lords Spiritual 
and Temporal and fome of the principal 
Commoners, it was adjudged and declared, 
that Henry VI having violated his Oath, 
and broken the Accord made by the Au- 
thority of the laft Parliament, had made - 
himfelf unworthy of the Crown, therefore 
that Council (in which Edward was pre- 
fent) deprived him of all regal HQnour, 
Title and Power. 

Edward Earl of March y Son of Richard 
Duke of Tork> began his Reign on the 

Vol. II F fourth 
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fourth Day of March 1460, by the 
Name of Edward IV, though Henry VI 
lived twelve Years after. 

In his firft Parliament holden at Weft- 
c*t. R$ccr. tninjler the fourth of November 1460, a 
^ long Declaration was made of his Right to 
the Crown of England, and that Hen- 
iEd.w.u r y iv, V, VI, were Ufurpers, and their 
Heirs difabled by A<5t of Parliament to en- 
joy any Inheritance, Eftate, or Profits with- 
in the Realm of England or Dominions of 
the fame for ever, and that Edward IV 
was undoubted King of England from 
the fourth of March paft, when he 
was proclaimed King in Wefiminjler and 
London: The Queen, the Prince, and ma- 
ny of their Adherents were attainted in 
this Parliament. 

The Stile of Adts of Parliament receiv- 
ed a little Alteration in this Reign, for be- 
fore, . it being by the Advice and Confent 
of the Lords and at the fpecial Requeft of 
the Commons, now was added, by the Au- 
thority of the fame Parliament, c The King 
' hath ordained and eftabliihed, &c. 9 and 
with fuch Addition continued the Stile 
olF Adts of Parliament to Henry VIII's 
tfme. 

Edward IV heard and determined Cafes 
in his Privy-Council that properly lay be- 
fpre^ the Juftices of nifiprius, and the Jufti- 
cte of the Benches; he in Council heard 

and 
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and determined the Caufe of the Matter 
and poor Brethren of St. Leonard's in Tork 9 
upon their Complaint againft Sir Hugh % Htn.$.%: 
Hajlings and others for withdrawing from 
them a great Part of their Living, which 
confifted chiefly of their having a * Thf ave 
of Corn from every Plow-land in the Coun- # Twenty 
ties of Tork and Cumberland notwith- four 
{landing the A& of Parliament of He& sht *™> 
ry VI directs, that they (hall have Actions shocb[ of 
by Writs or Plaints of Debt or Detinue at« shcavet 
their Pleafure. The Country People in- J^gj 1 
fulted the Colledtors of this Corn-Rent, Daniel** 
and being underhand encouraged by the Part, fal/ 
Archbifhop of Tork, got together 15000 lM - 
Men, and marching towards London decla- 
red for Henry VI againft Edward IV. 

Richard Duke of Oloucejter upon the 
Death of his Nephew Edward V, affumedc<*.R«»; 
the Crown and was acknowledged to be? 10 - 
right Heir of the Houfe of Tork, and hit 
Right to the Crown of England confirmed 
by Aft of Parliament with the Title of 
Richard III. 

Richard III tho' a ted Min and ftuck 
at no Wicken^fs to get the Crowns had: the 
Charadter of a, good King from agreeing 
with his Parliament, and palling all good 
Adts that were offered to him. The Ads 
of Parliament in his Sefiion patted in the Daniel »d. 
feme Stile with Edward IVV Aftsv Par, « fo i- 

F 2 A 
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RafinX 9 : A great Number of Lords, Knight^ 
l]' 7 T*h. Gentlemen and Freeholders in a declaratory 
Addrefs to the Duke of Gloucejler, Guardi- 
an of Edward V, therein baftardife the 
Children of Edward IV, and fet afide the 
Iflue of George Duke of Clarence by vir- 
tue of his Attainder in the feventeenth of 
Edward IV, declare Richard younger Bro- 
ther of the Duke of Clarence, right Heir 
of Richard Duke of York, Father of Ed- 
ward IV, and therefore defire Richard 
Duke of Gloucejler to accept the Crown of 
England, &c. to which Addrefs a Multi- 
tude of the great Men fet their Hands, 
which Roll being laid before the Parlia- 
ment, Richard was declared and elefted 
King by Lords Spiritual and Temporal 
and Commons affembled in Parliament. 
Richard's Reign was determined in the 
Battle of Bofwortb-Field where he was 
flain. 

Sir William Collingborn of Lydiard in 
Wiltjhire was hanged for this Diftich, 

y The Cat, the Rat, and Lovel the Dog, 
Rule all England under a Hog. 

RapinX*, The Houfe of Tork not holding the 
371/3! i. Crown above twenty four Years ; we have 
i no Hiftorian that wrote in that Interval : 
The. Hiftorians that wrote after the Crown 
came into the Houfe of Lancajler in the 

Perfon 
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Ferfon of Henry VII, have given an ill 
Turn to the Anions of the Houfe of York, 
and fubfequent Hiftorians follow them, 
and raife the Character of the Houfe of 
Lancajler, without doing Juftice to the 
Houfe of Tork. 

In the Parliament of Richard III, is a dot. R$cor. 
long Declaration of that King's right to the 7°* 
Crown, which you may fee at large in Cot- 
ton's Records. 

Jacky of Norfolk be not too bold, 

For Dicken thy Majler is bought and fold. 

After the Fall of Richard III in the Lord B4m 
Battle of Bofwortb-Field, Henry Earl of con, h. 7 . 
Richmond of the Houfe of Lancajler aflu- ,l » I 7* 1 ^ 
med the Crown on the twenty fecond of 
Auguft 1485, by the Title of Henry VII, 
and on the thirtieth of OSlober was crown- 
ed at Wejlminjler, and on the feventh of 
November held a Parliament at Wejlminjler, 
wherein it was eftabliftied that the Inheri- 
tance of the Crown fhould reft, remain 
and abide in him, without any mention of 
the Lady Elizabeth, eldeft Daughter of 
Edward IV, with whom he was to mar-- 
ry, by precedent Agreement with the Party 
that brought him in ; purfuant to which 
Agreement on the eighteenth of January 
following he married the Heirefs of the 
Houle of Tork y hy which Marriage the 
F 3 two 
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Rafi» N*. xw 0 Houfcs of Tork and hancafter were 
>**** €u united, but the King allowed her no Share 
in the Government as the right Heir to th$ 
Part^foL ^town, as ^ c unqueftionably was, and ra- 
*54.' ther neglected the giving her the ufual Ce-, 
rcmonies allowed even to marital Queens, 
Henry VII being defcended from a Baf- 
tard, Son of John of Gaunt Duke of Lan- 
cajier fourth Son of Edward III, had no 
other Title to the Crown but the Legitima- 
tion of John of Gaunt* $ four Children that he 
had by Katherine Swinford before marriage ; 
yobn their Son wa$ created Earl of Somer* 
Jet, who being born at Beaufort in France^ 
took the Surname of Beaufort; and this 
yobn, with his two Brothers and a Sifter, 
were in the the twentieth of Richard II 
by Adt of Parliament, in Form of a Char- 
ter, legitimated. John Beaufort Duke of 
Somerfet, Son of John Earl of Somerfet, 
left Margaret his Daughter and Heir, who 
rrxarried Edmund of Haddam Earl of Rich- 
mond, who was Eather of Henry VII. 

The> Adt that legitimated Katherine Swin- 
ford's Children, made them capable of all 
fanner of Honours and Dignities (excepta 
dignitate Regali) from which Words of the 
Charter, Henry VII could not claim the 
Grown as a Defeendant from that Branch 
qf the Houfe of Lancajier that was legiti- 
mated by Richard II, the very Adt of Par- 
lianientj that legitimated and qualified them 
♦ ; •■ > - r . 1 for 
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for all other Dignities, exprcfly excepting 
the Royal one. 

Tho* by the Sword he had conquered 
Richard III, yet he wifely declined claim- 
ing the Crown by the Right of Conqueft, 
tho' it appears he had that much at Heart, 
but being in pofleffion of the Crown, chofc 
to be recognized by A£t of Parliament* 
which (by the Influence he had upon the 
Members) was drawn up according to his 
Mind: The A& was drawn up in ambigu- 
ous Terms, declaratory of a precedent 
Right, and without any Appearance of 
creating a new Right, he fufFered not the 
Lady Elizabeth, the Heirefs of the Houfe 
of Tork to be fo much as named in the 
Adtj but then to take off all Umbrage 
from the Friertds to the Houfe of Tort, 
he caufed the Iintail of the Crown to ex- 
tend no farther than to the Heirs of his 
Body and not mentioning his right Heirs, 
leaving that to future Decifions of the Law; 
fo as the Intail might feem rather a perfo-^ 
nal Favour to him and his Children, than 
a total Diflierifon of the Houfe of Tork. 

During the Debate about the Aft of In- 
tail, it was advanced, that feveral of the 
Members of Parliament were under At- 
tainders, therefore it was ordered that fuch 
Members fhould forbear coming to the 
Houfe till their Attainders were reverfed 
by Adt of Parliament, and fuch was the 

F 4 Judges 
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i jaw. vii. Judges Opinion, after Confultation by Or* 
4 * der in the Exchequer Chamber. 

It was then mpved amongft the Judges 
in their Confultation, what fliould be done 
for the King himfelf, who was likewife un- 
der Attainder ; in that Cafe it was unanim- 
oufly refolved, that the Crown takes away zl\ 
Defeats and Stops in Blood ; and that from 
the time the King did affume the Crown, the 
Fountain was cleared, and all Attainders 
and corruption of Blood difcharged: But 
nevertheless for Honour's fake it was or- 
dained by Parliament, that all Records, 
where there was any memory or mention 
of the King's Attainder, fliould be defaced, 
cancelled, and taken off the File, 

After the King's Honour and his Friends 
Safety were provided for; the Adherents to 
King Richard were brought upon the Car- 
pet, the Duke of Norfolk, the Earl of Surry, 
Vifcount Lovel, the Lord Ferrars, the Lord 
Zouch, Richard Ratclijfc William Catesby y 
and many other Perfons of Degree and 
Quality were by Parliament attainted of 
High-Treafon. 

Then the Adherents to King Richard 
that were of lower Degree were taken in- 
to Confideration j they were to be pardon- 
ed, and the King to take the Grace folely 
to himfelf, would not have a parliamentary 
Pardon, but during the Seflion of Parlia- 
ment published his Royal Proclamation, 

offering 
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pffering Pardon and Grace of Reftitution, 
to- all fuch as had taken Arms againft him, 
provided they fubmitted to his Mercy, and 
took the Oath of Allegiance and Fidelity 
to him by the Day prefix'd. 

So much noble Blood being fpilt in the 
Field and on the Scaffold, during the Wars 
between the two Houfes of Tork and Lan- 
jajler, this King thought fit to provide a 
Remedy to prevent luch Misfortunes in 
future Times. 

Therefore in the eleventh Year of his 
Reign, an Adt of Parliament paffed, that 
jio Perfon that attended upon the King and 
fovereign Lord of this Land, for the time 
being, in his Wars or otherwife, fhall in 
no wife be convift or attainted of Treafon 
by Ad of Parliament or otherwife, by a- 
ny Procefs of Law whereby they may lofe 
Life or forfeit Eflate: And this A<5t is very 
juft, for if every Subject by the Duty of 
his Allegiance is bound to ferve and affift 
his fovereign Lord, it is not reafonable he 
fhould be punifhed for the fame, private 
Subjects are not Judges of the Rights of 
Princes, therefore muft obey the King for 
the time being. 

In September following the Queen was 
brought to bed of a Son, and innim cen- 
ter'd the two Houfes of Tork and Lan- 
cafier\ but ftill the King's Ayerfion to the 
Houfe of Tork was fo predominant, that 

he 
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he fhewed little Refpedt to the Queen and 
none to her Houfe, which alienated the 
Hearts of his Subje&s from him daily more 
and more, the generality of the Nation being 
well affedted te the Houfe of Tork y where 
was the inherent Right to the Crown. 
jupin n # . The cunning King fenfible of Danger 
3».p.*8s. £ rom ^ c Rcfcntmcnt 0 f the Houfe of Tork y 

N*. 33* p. ordered Preparations to be made for the 
Coronation of his Queen, which was per- 
formed with great Solemnity on the twenty 
fifth of November, near two Years after 
fhe was married and above a Year after fhe 
had brought the Nation and him a Son 
and Heir. 

The Stile of A<fts of Parliament in Hen- 
ry VIFs time, is by the Affent of the Lords 
Spiritual and Temporal and Commons in 
Parliament aflembled, and by Authority of 
the faid Parliament, the King hath done 
to be made the Statutes following: In the 
feventh of his Reign he asked Advice of his 
Parliament about the War intended againft 
France. 

*aeon*$ Henry VII a thinking fufpicious Prince, 
Pfr'f* r 5 flc & in £ u P 0n the over Balance the Nobi- 
lity had been to former Kings, caft about 
him to leflen the Power of the Lords, and 
enlarge that of the Commons, and truly 
judging that Power accompanied Property ; 
tEd. i.ii. in order to leflen the Power of the Lords, 
he fet very low Fines for Licenfe of alie- 
nation 
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nation of Lands holden in Capite^ which 
in time leffened the Power of the Lords 
and raifed the Commons, whofe Power 
grew as their Property increafed. 

Power was always attendant on Property^ 
whilft the King, the Church, and the Ba- 
rons had above two Thirds of the Lands 
of England, in Demean, and under Te- 
pure Rents and Services to be paid and per- 
formed to the King, Lords Spiritual and 
Temporal; then the great Power of the- 
Ration was in the King and Lords. 

But after Henry VII made Alienation 
eafy, and Henry VIII by A£ of Parlia- p3 fg.'™o. 
ment made it lawful to alienate Socage- J2 Hen ^ 
Lands by Will or Deed, and two Parts of viii. 1. * 
three or Lands holden in Knight-Service; 34 h«». 
and at the Diflblution of Monafteries great viii - *• 
Part of their Lands falling into the Hands Tyrni, 
of the Commons, the Balance of Power XXXVIU 
fell into them, which was before the mid- 
dle of Henry VII to a great over Balance 
in the King, Lords Spiritual and Temporal* 

From this time the Power of the Com- 
mons grew apace, they took upon them- 
felves to punifh their own Members for Ab- 
fence from Parliament, as an Offence againft 
their Houfe, whereas before the Punifli- 
ment was inflidted in the King's-Bencb as 
an Offence againft the King, as Difobedi- 
ence to the King's Command in his Writ 
of Summons. 

Before 



Digitized by 



148 The Antiquity of National 

Before I enter upon the ancient Manner 
6f punifhing the Commons for their Ab- 
fence from Parliament, I fhall firll fhew 
how it was with the Barons in that Cafe, 
before the Statute of Richard II, in which 
Statute the Punifliment is by way of A- 
jnerccment, and by whom the Amercement 
was to be fet, and in what Quantity is to 
be my Eflay, 

Magna Charta is not a Charter of new 
Law, but declaratory of the old Laws and 
Cuftoms of the Realm, therein is declared, 
what has been, and ought to be the Rule 
in Amercements, That Earls and Barons 
fhall not be amerced but by their Peers. 

Before any Adt of Parliament was made 
for the Punifliment of Members of Parlia- 
ment for their Negledt of Obedience to the 
King's Writ that pofitively commanded their 
Appearance there, Informations were ex-* 
hibited in the King's Bench, and the Of? 
fenders there amerced. 
stlde**$ In Cafes of Amercements of Barons of 
£ a pari aSe P ar ^ ament u P on Non-fuits or other Judg- 
i7o. ar# ments ending in tnifericordia> there anci- 
ently was a fpecial Courfe, both for the 
Sum and the Manner of afcertaining of 
it, which differ'd from the Courfe of a- 
mercing Commoners. 

The Sum of an Earl, or Spiritual, or 
Temporal Baron was the fame, viz. five 
Pounds, and the Sefling of it was by the 

King's 
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King's Juftices, before whom the A&ion de- 
pended: The Juftices in that Cafe Apply- 
ing the Place of Peers : The Juftices could 
give Judgment that the Peer was to be 
amerced, but in the quantum* they were 
limited by the Privilege and Cuftom of the 
Peerage, which was five Pounds for every 
Lord of Parliament as aforefaid. 

In Edward Ill's time the Bifhop of 
Winchejler had an Information exhibited a- 
gainft him in the Kings-Bench for ab-. 
fcnting himfelf from Parliament without 
the King's Licenfe, and he pleaded to the 
Jurifdidtion of the Court, as before-men- 
tioned in Page 283. 

Having explained the Manner of amer- 
cing Peers in general, and the Meafure of 
their Amercement, I proceed to the Man- 
ner of punifhing both Lords and Commons 
for Abfence from Parliament, as enadted in 
Richard IPs time, when the firft A€t was 
made for puniftiing Abfence from Parlia- 
ment, and therein by way of Amercement. 

To fave the Reader the Trouble of hav- * 
ing Recourfe to the A6t of Parliament, I <tp# 4- 
tranfcribe the enabling Claufe of the Statute 
of Richard II. 

* If any Perfon of the Realm have Sum- 
€ mons to Parliament (be he Archbifliop, 

* Biftiop, Abbot, Prior, Duke* Earl, Baron, 

* Banneret, Knight of the Shire, Citizen of 

* City, Burgefs of Borough, or other Perfon 

* or 
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€ or Commonalty) do abfent himfelf, and 
c come not at the faid Summons (except he 
c may reafonably and honeftly excufe him to 
c our Lord the King) he (hall be amerced, 
€ or otherwife punifhed, according as of old 
c times hath been ufed to be done within the 
€ faid Realm in the faid Cafe/ 

From thefe laft Words of the Statute, it- 
appears that Peers were amerced for Ab- 
fence from Parliament in times before that 
Statute was made: The Privilege of the 
Peerage was always great, and confirmed 
by Magna Charta, and as to the Subjeft I 
am now upon, Peers were to be amerced, 
but by none but their Peers. That is the 
Meafure or Quantity of the Amercement 
of a Baron was to be affeered by his Peers. 

When the King by his Attorney exhi- 
bited an Information in the Kings-Bench 
againft a Peer of Parliament, for negledt- 
ing to appear in Parliament, the matter of 
Fadt was there tried, and whether it was 
fuch a Difobedience to the King's Command 
in his Writ of Summons, for which the 
Peer was to be amerced j if the Juftices 
of the Bench gave Judgment that the Peer 
was to be amerced, then by the Privilege 
of Peerage the Quantity of the Amerce- 
ment was to be affeered by the Peers. 

As the Amercement of a Commoner is to 
be affeered by his Peers, it's the Judges Part 
before whom the Adtion depends, to 

give 
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give Judgment, whether the Baron or the. 
Commoner is by Law to be amerced, and 
if they are to be amerced, that Amerce- 
ment is to be afcertained, as to Quantity, by 
the Baron's Peers, and the Commoner by 
his Peers. 

In Edward IPs time a Writ was directed &M*v 
to the Juftices of the Common-Pleas, that tjgjf 
they (hould not amerce the Abbot of Crow- 171. 
land, tanquatn Baro, becaufe he did nqt.j^jj^ J* 
hold per Baroniam, aut partem Baronia. ** Ia ' 

From this Record it appears, that the 
Juftices of the Benches before the Statute 
of Richard II, did adjudge Barons to be 
amerced, otherwife there would have beea 
no Occafion to command the juftices not 
to amerce the Abbot as a Baron. 

It is a Maxim in Law, that the King may 
fjie ^nd profecute in what Court he pleafes, 
If, purfuant to the Statute of Richard II, 
the King profecute a Peer in the High' 
Court of Parliament for his Abfence from 
Parliament without the King's Licence, he 
fhall be there amerced; and if the King 
profecutes in one Bench or the other, the 
juftices adjudged the Baron to be amerced, 
but the Quantity of the Amercement was 
not aflefs'd by the Juftices but by the, 
Peers, 

The Amercement of a Baron was five Siidtn** 
Pounds as aforefaid, and to that Meafure of 
affirmed by the Statutes of Ireland in Par,#I71 " 

Henry 
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Henry VPs time, that a Lord of Parliament 
in all Cafes as well oerfonal as real > in which 
Amercements do lie, fliall be amerced at 
a hundred Solid. 
m>t. Pdrl. In the thirty firft of Henry VI, a certain 
51. h. vi. p* ne was fpeciaiiy taxed in Parliament up- 
Stat.Vi. on every Lord for not coming to Parlia- 
n.vis.%. m ent acccording to their Degree. The fi- 
' ning a Lord of Parliament according to his 
Degree in the Parliament of Henry VI, 
hath relation to the fupefior Title of Ho- 
nour created by Edward III, who firft gave 
the Title of Duke ; for whereas the Amerce- 
ment of an Earl or Baron was before five 
Pounds, the new Superior Title of Duke 
was according to the proportion of the Re- 
liefs, double to that of an Earl. 

The Limitation of the quantum of an 
Amercement of a Peer is a Rule and Stint 
to the Benches, but none to the fupreme 
Court, the Houfe of Lords. 

Now I proceed to the Manner and Mea- 
fure of punching Members of the Houfe 
of Commons that prefumed to abfentthem- 
felves from Parliament without the King's 
Licence. 

Before the Statute of Richard II, Mem- 
bers of the Houfe of Commons were pro- 
fecuted and punifhed for Abfcnce from 
Parliament, as appears by the Words of the 
faid Statute, viz. Hat they Jhall be amerced 
or otherwife punifhed according as of old times 

hath 
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hath been ufed to be done. And that ancient 
Ufage, referr'd to by the faid A6t, was by 
Information in the Bench, where Informa- 
tions were exhibited againft them for Dis- 
obedience to the King's Command, in his 
Writ of Summons ; and {here according to 
ancient Ufage they were adjudged to be 
amerced, and as a mifericordia, the Amerce- 
ment was aflefTed and affcered, by a Jury 
of Commoners their Peers, and this anci- 
ent Ufage arid Proceeding is affirmed and 
eftablifhed by the Statute of Richard II, and 
fo continued the Proceeding in the Cafe 
till Henry VIPs time. 

And the Commons never took upon them- 
felves to punifh their own Members for 
Abfence from Parliament till the middle of 
Henry VII, when their Power, then in In- 
fancy, began to grow. Before that time, 
fuch Members as had occafion to be abfent, 
petitioned the King for his Licence j but Pari. EU 
fince that time, the Houfe of Commons ll £ yliv 
have taken upon themfelves the Punifh*- J. 
ment of their own Members for Ab-^^Viii^ 
fence j and in the fixth of Henry VIII, l6% 
obtain'd an Adt of Parliament, that no 
Member of the Houfe of Commons fhould 
depart from the Houfe before the End of 
the Seflion of Parliament without Li- 
cence firft obtain'd from the Speaker and 
Commons, and that enter'd of Record in 
the Book of the Clerk of the Parliament. 

Vol II. G And 
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And then all ancient Profecution in the 
cafe ceas'd. Petitions were not prcfented 
to the Houfe of Commons till the middle 
t)f Henry VII's time, and then though the 
Petition was in the Title to the Commons, 
yet the Prayers in the Petitions were turned 
to the King and not to the Commons ; as 
for inftance, the Petition of the Upholfters : 
iih.VII.T1? the right worfhipful the Commons in this 
** prefent Parliament affembled y &c. Therefore 
it may pleafe the King's Highnefs, by the Ad- 
vice of the Lords Spiritual and Temporal, 
and his Commons in this Parliament ajfembled 
and by Authority of the fame, to ejlablijh 
'and enaB, &c. 
Lord Henry VII, through the whole courfe of 

yTa£' his Re te n > t0 ° k advice of Parliament in 
all great Affairs, whether military or civil ; 
in his confummate Wifdom he judged it 
fafeft to aflift martial Law, with the Law 
and Authority of Parliament, as appears by 
feveral Statutes made in the nineteenth of 
his Reign. * 

It was formerly counted to be a fun- 
damental Error in our Parliamentary Con- 
^ftitution, that the Citizens and Burgefles of 
the Houfe of Commons fo much outnum- 
ber the Knights of Shires who reprefent the 
landed Intereft, which was fo enlarged in 
Henry VII and Henry VIII's time, as for 
the Commons to overbalance in Property 
both ICing, Church, and Lords. The greatcft 

part 
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J)art of the Citizens and Burgefles, before 
Henry VIFs time* were efteemed very good 
Members bf the Commons, if they were 
fo fagacious as to move fomething in the 
Houfe that might tend to the Advancement 
bf the Trade of the City or Borough they 
reprefented, as the maritime Boroughs, Ship- 
ing, Navigation and foreign Commerce j 
the Suffolk Boroughs* the Intereft of the 
clothing Trade; the Citizens of Norwich, that 
of worfted Stuffs; the Cornijh Boroughs^ 
that of the Stanneriesj and it was not look'd 
upon as any part of their Bufinefs in Par- 
liament to fearch into the Arcana Imperii 
that being in all ancient times, and fo late 
as Henry VH'fc time, looked upon to be the 
Province of the King and Lords, for at 
that time Citizens and Burgefles were re- 
fient of Cities and Boroughs, and not Coun- 
try Gentlemen of great landed Intereft. 

In Henry the Vlfs time, and Henry VIII's, 
Minifters of State, Officers of the Revenue 
and other Courtiers found an account in 
creeping through Boroughs into the Houfe 
of Commons, and to make room for them* 
the Boroughs from 126 (the Number in the 
latter end of Henry VIII's time) is near 
doubled by reviving dormant Rights and 
Privileges claim'd by ancient Boroughs, af- 
ter they had been obfolete for fome Centu- 
ries. Of late Days very few Merchants or 
Tradefmen are chofen in the Boroughs of 
G z their 
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their Refidence; Courtiers, Country Gen-" 
tlemen and overgrown Londoners engrofs 
moft of the Boroughs. 

Henry VIII fucceeded his Father who 
died the twenty fecond of April 1509. This 
Reign affords great Variety in parliamen- 
tary Proceedings; the King ftretchd his 
Prerogative to a high pitch, obtained from 
his Parliaments what he pleafed, hedtor'd 
or cajol'd them according as he found bell 
to his purpofe. 

The Stile in the Preface to Ads of Parli- 
ament was the fame with Henry VII, viz. 
by the Affent of the Lords Spiritual and 
Temporal and Commons in Parliament 
aflembled, and by Authority of the fame, 
and alfo in the enacting Claufe in the Bo- 
dy of the Acts. 

The King would not bear any Refufal 
from his Parliaments, and on the other fide, 
paffed a great many Acts of Parliament for 
the Benefit of the Nation. 

The Houfes of York and Lancajier were 
cemented in his Father and Mother, and 
firmly united in him, the Heir of both 
Houfes, whofe Spirit was equal to his Birth : 
He, at his firft Acceflion to the Throne, en- 
tertained Thoughts of regaining what his 
Predeceffors had loft in France, during the 
domeftick Contefts between the White and 
Red Rofes, and began his Reign with a po- 
pular Appearance of Juftice, in committing 
4 Mmpfon 
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Empjbn and Dudley to the Tower for their 
Extortions in his Father's time ; and their 
inferior Officers and Tools he caufed to be 
committed to feveral Prifons, and being 
convicted by legal Trials, caufed Reftitu- J *> 
tion to be made to many Perfons they had * 5# 
extorted great Sums froiri, and delivered 4 T *** 197 * 
them up to the Parliament, where they 
were attainted and afterwards executed, to 
the , great Satisfaction of the Nation. 

Henry VIII farther to ingratiate himfelf 
with his Parliament, Courtiers and People, 
with that monftrous Mafs of Treafure his 
Father left, rekconed at 1, 800,000, /. was 
bountiful to all about him, and the moft 
magnificent in his Expences of any Prince 
in Europe. 

In the Year 1522, iJ?»ry VIII having with- 
out any juft Caufe proclaimed War againft 
JFrance, durft not call a Parliament in or- 
der to demand a Subfidy; fo Cardinal 
Wolfey, who had engaged his Mafter in the 
War to ferve fome private Ends of his own, 
muft contrive ways to raife Money 5 inftant^ 
ly Orders were fent to all the Sheriffs, to 
return ?i Lift of the Names of all above 
fixteen Years old, with an exadt Account 
of what each Perfon was worth in Land, 
Stock, Moveables and Money; this was 
followed by a general Loan of the Tenth 
of the Laity and a Fourth of the Clergy. 
This Loan made a great Noife through die 
Q 3 whpl« 
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whole Kingdom, all exclaimed openly a- 
gainft the Cardinal, who was the Contri- 
ver of it; but he little regarded the Peo- 
ples Clamours, being fatisfied the King 
would fupport him. This extraordinary 
Method of raifing Money was fo difagreea-? 
ble to the Pepple of England, that the King- 
wanting Money the next Year, judged it 
better to proceed in the ufual way, and 
fummoned a Parliament to be held on the 
fifteenth of April 1523 at London, and a 
Convocation meeting at the fame time ac r 
cording to Cuftom, the Cardinal by his 
legantine Power, what with Threats and 
fine Promifes, obtained of the Clergy a 
Subfidy of one half of their Revenues pay- 
able in five Years. 

The Cardinal having done his Bufinefs 
with the Clergy, went to the Houfe of 
Commons and there made a long Speech^ 
endeavouring to fliew the Neceflity of the 
War the King had undertaken againft the 
King of France, concluding with a De- 
mand of a Subfidy of the fifth Part of the 
Goods of every Lay Subjedt, to be paid in 
four Years. This Demand caufed great and 
warm Debates in the Houfe of Commons ; 
however, with the Intereft he had made: 
there by Places, Penfions, and Promifes, 
half the Sum demanded was gran- 
ted. The Cardinal who was tiled' to, 
carry all before him, highly pffended with 
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the half-doings of the Commons, went a- 
gain to the Houfe, and defired to kno^r 
what they had to fay againll the Subfidy 
demanded, that he might convince them 
of the Neceffity of the whole ; but the 
Commons, like true Englijh Patriots, re- 
plied by the Mouth of their Speaker, That 
it was the Order of that Houfe to hear^ 
and not to debate, but amongfi themfelves. 
This Reply of the Commons extremely 
mortified the Cardinal, plainly convincing N# « 
him that tho' he had got fo many Cour- ll'f 1 **' 
tiers into the Houfe, his Authority was St0W$ 
not of fuch Weight there, as it was in the 
Houfe of Convocation. 

Notwithftanding the Clamours of the 
People upon the Cardinal for the Loan he 
contrived in the Year 1522, the King 
wanting Money in 1525 to carry on hi? 
War in France, committed the Manner of 
railing Money to the Care and Art o( the 
Cardinal, who from the Repulfe he met 
with in the Houfe of Commons in 1523^ 
was too haughty to run the Hazard of a 
Refufal from the Houfe of Commons, re- 
folved on a more arbitrary and fpeedy Me- 
thod of railing Money, and iffued out Or- 
ders in the King's Name, to levy through- 
out the Kingdom the fixth Part of every 
Layman's Goods, and the fourth of the 
Clergy's. Thefe Orders were no fooner 
publilhe4 but, the Nation was in a great 
G 4 Ferment, 
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Ferment, exclaiming againft this Method 
of railing Money as a manifeft Breach of 
Magna Chart a. The King being informed 
of the Peoples Grievance, forthwith iffued 
out a Proclamation, difowning the Com- 
miffions which had been publifhed in his 
Name, declaring he would exadt nothing 
of his People by Force, nor demand any 
thing but by way of Benevolence as had 
been pradtifed in the Reign of Edward IV, 
and foon after demanded a Benevolence in 
Quantity little lefs than that which was 
authoritatively required, the Londoners being 
firft taxed excufed themfelves, on Account 
that Benevolences were aboliflied by Ri- 
chard III by Adt of Parliament. 

The Cardinal clofeted the leading Men 
of the Common Council one by one, and 
according to his wonted Pradfcice ufed Threats 
or Pronqifes, fuitably applied to the Difpo- 
fitions of the Perfons, being bent at any 
Rate to ferve his Mafter rather than to 
apply to Parliament. But even under 
that King and infolent haughty Mi- 
nifter, the Pill would not be iwallowed, 
an Infurredtion was raifcd and timely fup- 
jprefled before it fpread too far: Some of 
the Principals of the Rifing were impri- 
foned and no farther punifhed; the King 
finding how the Nation ftood affedled, 
thought fit to fhew he had no hand in 
the violent Proceedings of his prime Mi T 

nifter, 
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niften And the Prifoners being called be- 
fore the Council were feverally reprimands 
ed by the Cardinal, but the King offered 
them to difcharge them all and grant then* 
his Pardon, provided they would find Sure-, 
ties for their good Behaviour for the future, 
which they being not able to do, the Cardi- 
nal and Duke of Norfolk offered to be 
their Sureties, and fo they were difcharged* 
I have given a fliort Account of this Af- 
fair, to fhew that even this great King and 
this infolent Minifter could not raife Sub- 
fidies without Concurrence of Parliament. 

So the Cardinal prajedted to rob Peter 
to pay Paul. 

Cardinal Wolfey knowing the King^ In- 
clination to give Encouragement to Learn- 
ing, proje&ed founding two Colleges one 
at Oxford and another at Ipfwich, and hav- 
ing the King's Countenance and Approba- 
tion therein applied to the Pope for his Bull 
to diffolve fome fmall Monafteries to endow 
his Colleges; the Cardinal as a Pope of a- 
nother World, had fuch an Influence at 
Rome as to obtain his End, and the King's 
AfTent to the Pope's Bull in April 1524, 
and in the Year 1528, the King and Car- 
dinal obtained a Bull from the Pope to 
fupprefs more Monafteries, and eredt new 
Bifhoprickfc, turning fome Abbies into Ca- 




This 
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This Compliance of the Pope to diffolve 
fome Monafteries for the good Works of 
founding Colleges and Bifhopricks, was a 
good handle to the King to diffolve all; 
he caufed the Monafteries to be vifited, 
where Vice and Immorality enough was 
found (particularly in the fmall ones, with 
which the King intended to begin) to fub- 
jedt them to Cenfure and Punifhment. 

The Way being thus planed, the King 
ordered the Report of the Vifiters to be 
read in Parliament, which reprefented the 
Manners of the Monks fo odious, that the 
King's Minifters let not flip that Opportuni- 
ty to move, that a Bill might be brought 
in to diffolve fych Monafteries as had not 
above two hundred Pounds a Year in Lands, 
The Bill ftuck in the Houfe of Commons 
fo long, that the King became impatient 
to have it finifhed, which his Minifters in 
the Houfe could not get through ; where- 
upon the King took upon himfelf the ex^ 
pediting his Bill, and fent for the Members 
of the Houfe of Commons to attend him 
in his Gallery, where the King went thro* 
them with a ftern Countenance, without 
fpeaking a Word to any of them; fo the 
Members having not received the King's 
Commands to depart to their Houfe, durft 
not return till they had the King's Pleafure, 
who went a hunting, and the Commons 
all t;hat while attending in the Gallery* 

at 
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j&t his Return he went through them and 
with a Fiercenefs peculiar to himfelf, told 
them if his Bill did not pafs it would coft 
many of their Heads. 

This Bill was to anfwer the King's Oc- 
cafions inftead of Subfidies, for it gave all 
the Lands of the fmall Monafteries to the 
King together with the Jewels^ Plate, and 
other rich Moveables. 

During the time the King was huntings 
the Minifters made ufe of that time to fet 
\n the ttioft glaring Light the Danger fome 
known Opponents to the King's Bill might 
be in j and to leave no Expedient unat-* 
tempted, the King's magnificent and boun-* 
tiful Temper they brought in Aid of their 
pther perfuafive Arguments, infinuating that 
very fenfible one of the Advantage many Dugd.iar. 
of them might reap, by Grants or eafy Prcf * 6 - 
Purchafes of the King, of the Lands o£ z?Hen ^ 
the diffolved Monafteries ; fo what with 2*. 
Fear and what with Hope, the King's Bill 
(as he called it) paffed. 

Some of the little Monafteries being re- 
figned intp the King's Hands before the 
general Adt of Diffolution paffed, aCourt 27H ^ s; 
pf Augmentations was eredted by Aft of 27.; 
Parliament. 

The Commons by complying with the 
King in paffing fuch Adts as his Minifters, 
moved for, had fo much the King's Favour 

that: 
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that they obtained greater Privileges than 
that Houfe ever had or claimed before. 

Before this King's time it was fcveral times 
agreed by all the Judges and obferved as the 
Law, that the Perfon of a Member of the 
Commons Jrloufe and his Servants only, 
were exempted from Arrets and Outlawries, 
but might be impleaded, fued and attached 
by Lands and Goods, but in this King'* 
time they began to be Judges of their own 
Privileges, condemning and imprifoning 
their Fellow Subje&s at their Pleafure. 

In this King's time Parliaments began 
to continue longer than in former times, 
to be kept on by many Prorogations, that 
Prince well knowing that long Parliaments, 
that had partaken of his Bounty, wete fit- 
teft for the great Changes he had in View, 
larl Sum: The Parliament fummoned to meet on 
the third of November, in the twenty firft 
Year of Henry VIII, was continued by fe^ 
veral Adjournments and Prorogations till a 
new Parliament was called the eighth Day 
of June in the twenty eighth of Henry VIII, 
and that continued by Adjournments and 
Prorogation? {ill a new Parliament was 
fummoned to meet on the twenty eighth 
of April in the thirty firft of Henry VIII, 
and in like Manner he continued Parlia- 
ments to the end of his Reign, and faved 
the Trouble and Charge of modelling new 
parliaments every Year : JCing and Com- 
mons 
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mons curried one another, the King got 
fuch Adls paffed as he" liked, and in Return 
the King allowed them to extend their 
Privilege* fceyond former Lengths, 

Li the thirty fourth of Henry VIII, 
George Ferrers, Efq; Burgefs for Plymouth, 
was arretted and put into the Counter $ the 
Houfe being informed of it, and that the 
Commitment was for Debt by Order of 
the Judges of the Kings-Bench, fent their 
Serjeant thither to demand their Member; 
in purfuance of his Or4ers he met with 
Refiftance, the top of his Mace was bro- 
ken off, his Man knocked down, and he 
glad to efcape without Ferrers, who he had 
Orders to bring to the Houfe : The Houfe 
of Commons fo highly refented the ill 
Treatment their Serjeant had met with, 
that they would fit no longer without their 
Member, and defiring a Conference with 
the Lords; Sir Thomas Audley, Lord Keep- 
er and the Lords judged the Contempt to 
be very great, and referred the Punifh- 
ment thereof to the Houfe of Commons 
it felf, by whofe Order, 'Thomas Moyle, Efq; 
Speaker, fent his Warrant to bring before 
the Houfe the Sheriff of London that was 
concerned, the Clerks of the Counter, Of- 
ficers, &c. and fome were committed to 
the Tower, others to Newgate, where they 
continued till they were djfeharged on the 
Petition of the Lord Mayor : From this 

time 
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time the Power and Privilege of the Houfe 
of Commons took a progreflive Increafe; 
and this Precedent was gained by the King's 
want of an Aid, who at that time expect- 
ed the Cotnmons would voluntarily offer 
him a Subfidy; the Miniftry in the 
Houfe of Lords knowing the King's Will^ 
gave the Commons the Compliment to pu- 
nifli thofe that imprifoned one of their 
Members; it was faid by Dyer that if a 
Man be condemned in Debt or Trefpafs 
and is chofen one of the Burgefles or 
Knights of Parliament, and afterwards is ta- 
ken in Execution* he cannot have the Pri- 
vilege of Parliament j and fo it was held, 
by the Sages of the Law in the Cafe of 
Lex vatXu Ferrers in Henry VIII's time : Altho* at 
amentaria* t \ mc ^ privilege was allowed him,* 

yet it was unjuft* 
4 toft- 44. At the Diflblution of the Abbies it was 
advanced in Parliament by the Courtiers^ 
that the Revenues of them fhould be em- 
ployed to the Ufe of the State, for the Eafe 
of the Subjedt, who for the future fliould 
not be charged with Subfidies, Fifteenths, 
Loans or other common Aids: Notwith- 
ftariding this plaufible Projedl, in the very 
Year that the rich Priory of St. John's of 
Jerufalem was given to the King, he de- 
manded and had a Subfidy of the Clergy 
and Laity, and fo he had in the thirty fourth 
and thirty feventh of his Reign. 

Henry 



Digitized by 



Councils or Parliaments. $6? 

Henry VIII, one of the moft defpotick 
of our Princes, attempted no Limitation of 
the Succeflion of the Crown by Authority 
of his Prerogative folely, but in the great 
Variety made therein during his Reign, 
Parliament Concurrence was always had; 
he had fo well trained his long Parliaments, 
that they always gave into his Will and 
Pleafure. 

When Henry VIII was tired of Queen Utn * *• 
Katherine, he obtained an A&. of Parlia- 22 " 
ment to diflblve thatMarriage and fet afide 26 Hen. 1: 
his Daughter Mary whom that Queen bore *• 
to him, 1 and to limit the Succeflion to his 
Iflue by Anne Boleyn his fecond Wife, who 
bore him Elizabeth his fecond Daughter. 

Then he obtained an Adt of Parliament *s tf#». *♦ 
to illegitimate both his Daughters Mary 7% 
and Elizabeth, and to fettle the Crown up- 
on his Iflue by Queen * Jane, and for *seymoru 

want of fuch Iflue, to impower the King wr w , 
1 c r rr u u- MS. Par!, 

to name and appoint a bucceffor by nis cap , 6# 

Letters Patents, or by his laft Will and Tefta- 

ment. 

Then by another Adt of Parliament in 3* flto.t- 
Cafe his Son Edward, which he had by u 
Queen Jane, fhould die without Iflue, 
and the King fliould have none by Queen 
* Katherine, then the Crown was to go tp * Pgrr * 
the Lady Mary, with Condition however, BHrntt 
that fhe obfcrve fuch Limitations or Con- fe^?**' 
ditions as (hall be declared by the King's 

Letters 
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Letters Patents under his great Seal or by 
his laft Will, atid in default of Iflue of 
Lady Mary, the Crown was to go to the 
Lady Elizabeth under the fame Limitations 
or Conditions, and in Default of Ifliie by 
the Lady Elizabeth or not complying witn 
the King's Limitations or Conditions, then 
the Crown fhould go to any other that 
fhall be declared by the King's Letters Pa- 
tents or by his Will ; here were his Daugh- 
ters illegitimated by one A<Sb, reftored by a- 
nother under Conditions $ fo did King Hen- 
ry's Parliaments enafl: what he pleafed, and re- 
remarkable it is, that in all the Limitations of 
the Succeflion of the Crown, 4 that upon Fai- 
lure of Iflue of the King's Children, no 
Care was taken or Provifion therein made 
for Margaret his Sifter, married to James I V 
of Scotland. And the King in the Will he 
made in the laft Year of his Reign, pa£- 
xurmrt fed over in filence the Heirs of his eldeft 
**f*r. 349. Sifter Margaret, and preferred the Iflue of 
his younger Sifter Mary, firft married to 
Lewis XII of France, by whom fhe had 
no Iflue, and after his Death married to 
Charles Brandon Duke of Suffolk, who had 
VHgd.Bar. hy her two Daughters, Frances the eldert, 
10J.2. 300. married to Henry Grey Duke of Suffolk, 
and Eleanor to Henry Lord Clifford Earl 
of Cumberland. 

Thus did Henry dance the Limitation 
and Succeflion of the Crown backward 
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and forward, and out of all common way, 
juft as he pleafed ; and all backed with a 
parliamentary Sanction. He and his Par- 
liaments, though Papifts, took away from 
the Pope firft Fruits and Tenths; declar- 
ed by Aft of Parliament the King lb-* 6 *'"'* 
preme Head of the Church of England; 
reverfed and made void all the Pope's * J Hm - »»' 
Bulls, Breves, Faculties and Difpenfations, 
and that any Perfons that fued tor or ob- 
tained them for the future from the Pope, ^ Ed - 
fhould incur the Pains contained in the '* 
Statute of Provifion and Premunire of Ri- \™ 'J;*' 
cbard II, and inftead of the Pope authori- 
zed the Archbifhop of Canterbury to grant \^ ck 
Faculties, Difpenfations, &c. but to be con- 
firmed by the King's great Seal j fo in- 
ftead of one Pope, this A6t of Parliament 
conftituted two in England, viz. the King 
and Archbifliop of Canterbury. 

This King one way or other made his 
Parliaments lb ductile, that he feldom want- 
ed their AlTent and Confirmation to any 
thing he or his Miniftry offered them, 
thereby keeping up the Form of Proceed- . 
ings in Parliament according to the old, ' I ' P * 7, 
Englijh Conftitution ; as Augujius by keep- 
ing up the ancient Form of Proceeding in 
the Senate, rivetted himfelf in Monarchy 
/ and fupprelTed the Commonwealth of Rome. 
J Henry VIII was not only highly magni- 
ficent in his Expences but moft exorbitant- 
ly profufe; the immenfe Treafure his Fa- 

Vol.II. , H ther 
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ther left him was foon fquandered, the vaft 
Riches he got from the Monafteries and Sale 
of their Lands, went the fame way, be- 
fides his frequent Calls upon his Parliaments 
for Subfidies, which were moftly compli- 
ed with, by keeping his Parliaments long, 
the Members found by comfortable Expe- 
rience, that they gave to receive. And in- 
deed the Subfidies and Taxes granted by 
long Parliaments look more like the Gifts 
of the Reprefentatives, than of the People 
they reprefent; anciently Parliaments con- 
Pad. Sum. tinued rarely above oneSeflion as appears by 
Pajfim. fa Summons to Parliament before Hen- 
ry VIII's time, and when that King found 
it anfwerable to his Views to have a long 
Acquaintance with the Reprefentatives of 
die Commons; they alfo found a fenfible 
Convenience in their Service, and upon 
Summons of a new Parliament fpared no 
Expence to be new eledted, to whom may 
be applied the old Englijh Proverb, That 
Man that buys dear, can't live by felling 
cheap. 

Free Election is the Life and Soul of 
our parliamentary Conftitution, which fre- 
quent Ele&ion of new Parliaments will re- 
store to ancient Ufage. 
An Aft was obtained to impower the 
**• King to difTolve old Boroughs in Wale s and 
make new ones where he pleafed for feven 
Years, and the Parliament put the Power 
of Legiflature into his Hands, enabling 

that 
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that the King might make Laws and Or- \ 
dinances for the Government of Wales at { 
his Majefty'sPleafure, but this latter Claufe *tjdc.i$i f 
Was repealed in JCing James's time. [ 
King Henry VIII obtained an Adt of ^ " \ 
Parliament to confirm his Marriage with cap .22. * ' 
Queen Anne Boleyn, and to declare fuch | 
Perfon Traitor that fhould write or fpeak * 6Hw ** \ 
againft the Validity of that Match, and 
having alfo obtained Subfidies and whatfo- 
ever elfe he pleafed from his Parliaments $ 
to obtain his Ends and pleafe; fuch as in- 
clined to a Reformation and fuch as were 
for continuing in the old way, the King 
fleered a middle Courfe in religious Mat- 
ters, in which Situation both Parties thought 
he could not continue long, therefore both 
Parties vied with each other in Compli- 
ance with the King's Inclinations, ftriving 
which (hould be forwardeft in anfwering 
all his Demands, that he being pleafed with 
their Adtions in Parliament, might be the 
more indulgent to their Principles: The 
Friends of the old Religion, feeing fuch 
Beginnings, were afraid of his going great- 
ter Lengths, and that their Oppofition or 
Noncompliance with his Will, might make 
him go farther and finifh the Work begun, 
fo both Parties ftriving to get that tow- 
ring Prince's Favour, gave him an Autho- 
rity much greater than any -of his Prede- 
ceflbrs ever could obtain, and which he 
would not have been able to ufurp in any 
H 2 other 
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other Circumftances, without endangering 
his Crown ; but both Parties were deceived, 
the King kept on in the fame Courfe to 
his Death, and made them both feel the 
fad EfFe&s of their Compliances, by fet- 
ting up an arbitrary Power that they had 
fo eafily let him alTume, which ought to 
be a Caution to the national Truftees not 
to give in, upon any Views to fuch At- 
tempts of the King or Miniftry as may de- 
ftroy the ancient Rights and Privileges of 
the People. And this complying Parlia- 
ment after the King had continued it fix 
Years, after it had complied in diflblving 
the little Monafteries and to all the King's 
i7 Hen. t. pieafure, he diffolved, to let them go home 
2 ' and refledt upon their own Weaknefs. 

Many Abbots and Priors furrendred their 
Houfes and Lands by way of Agreement 
Reform*- between them and the King, for Caufes 
i.° n p. V *1i. fpecified in the Deed it felf, Dr. Burnet 
gives the Form moft generally made ufe 
of, viz. c The Abbot and Brethren upon 
€ full Deliberation, certain Knowledge of 
I c their own proper Motion, for certain juft 
€ and reafonable Caufes fpecially moving 
c them in their Souls and Confciences, did 
c freely and of their own accord give 
4 and grant their Houfes to the King. ' 
3iH.viii, Within four Years after the DifToiution 
^ of the little Monafteries, the reft were bv 
Aft of Parliament veiled in the King, both 
Lords and Commons having before tailed the 

Sweet 
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Sweet of the little Monafteries made an Ob- 
lation of the great ones to the King, whofe 
Mind being fet on them, obtained Sur- 
renders, which the Parliament made valid by 
Adl of Legiflature. And this Seflion bysitf. vm. 
Direction of the Court, pafied an Ad: ge- ,4 ' 
nerally called the bloody Statute, for burn- 
ing fuch as denied Tranfubftantiation, &c. 
viz. the fix Articles therein mentioned. 

The Parliament alfo put a fort of Le- 3 , HtV uu 
giflature into the King's . Hands, that the *♦ 
King for the time being with Advice of his 34.tf.viiu 
Council might fet forth Proclamations with **• 
Pains and Penalties in them, which were 
to be obeyed as if they were made and fet 
by Ad: of Parliament, with an Exception, 
tnat thefc Proclamations ftiould not be pre- 
judicial to any Perfon's Inheritances, Offices, Ref f Edt 
Liberties, Goods, Chattels or Life, fo wasvi. W. 
the King made defpotick by Ad: of Parlia- 
ment ; the Members whereof were his yok- 
ed Slaves. 

The Parliaments of this Reign gave up 
their own Rights and the Liberties of the Peo- 
ple they reprefented, and appeared to be mere- 
ly Inftruments to gratify the King's Paffions, 
without duly weighing the fatal Confequences 
which might attend the King's Demands. 

And fix Years after the Parliament com- 37-#.v»\ 
pleated their Works and vefted the Revenues 4 * 
of Colleges, free Chapels, Chanteries, Hof- 
pitals, Fraternities, Guilds and ftipendiary 
Priefts in the King. 

H 3 The , 
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3 % h. viii. The Parliament gave the King all thcLands 
* 4 ' 25# of the Knights of St. John of Jerufalem, as 
foon as it was known the King had a mind 
to them. This Parliament alfo diffolved the 
Marriage of the King with Anne of Cleves, 
as foon as the Miniftry made it known to 
them that it would pleafe the King. 

In the twenty third of Henry VIII, HoA 
pitais were diffolved, and in the thirty fe- 
ix H, viii. venthofhis Reign, Commiflioners were by 
7 #.viij. °^ P ar ^ ament appointed and authori- 
zed to enter and feize the Lands of certain 
Colleges. 

Henry VII's and VIIFs Reigns were the 
fevereft fince Magna Chart a was obtained, 
yet in their time were the Foundations of 
Liberty and Power of the Commons laid 
broader and ftronger than ever: Henry VII 
owned not a parliamentary Title, and eva* 
ded a Title from the Right of the Princefs 
Elizabeth, and deferred his Marriage, till 
he had obtained an Adl of Parliament to 
fettle the Crown upon him and his Heirs 
without any mention of the Houfe of Tork> 
which Adl was fo ambiguoufly penn'd as 
to leave him room to affert afterwards a 
Right inherent in himfelf, independent of 
the Authority of Parliament, butdurft not 
claim by Conqueft, tho' it appears he had 
it at heart, by the Bull of Confirmation 
that he had obtained from the Pope, where^ 
\n were inferted fuch Titles to the Crown 
he liked, particularly Conqueft ; He and 
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/lis Son palled good Laws, for which they 
got large Sudlidies from their Parliaments, 
they pleafed the Commons by leUening the 
Power of the Nobility, and encouraging 
the commuting flavifh Tenures into Rents, 
and efpecially by opening a way to the Lords 
of alienating their Lands which gradually 
aggrandized the Commons, whofe Power 
grew apace from their increafing their fi- 
liates in Land. If a Breach of Privilege 
happened at a time the King had a Bill be- 
fore the Commons, the punifhing was re- 
ferred to them, tho* in a Cafe differently 
treated in former times, and fuch new Treat- 
ment made a Precedent in fucceeding times. 

King Henry hanged Papifts for not own- 
ing his Supremacy in Cafes Ecclefiaftical, 
and burnt Proteftants for Herefy, and all 
by Law, for he by one Means or other fo 
managed his Parliaments as to have his Will 
made a Law. 

Henry VIII's Death was- on the twenty 
eighth of January 1546, but concealed to 
the thirty nrft, and then publiflied in Ltm- 
don and Edward VI proclaimed, and on 
the forth of. February was knighted by the 
Lord Proteftor Seymour^ who by Letters 
Patents was authorized to do it. February 
the fourteenth King Henry was buried at 
Wind/or with great Pomp and Splendor. 
The Funeral being over, the young King 
was crowned on the twentieth of February. 

H 4 On 
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atH.viii. On the fourth of November 1547, his 
,7 ' firft Parliament met at Wejlminjier, and re- 
jEd.vi. pealed the Adt of the twenty eighth of 
Henry VIII, which gave Authority to the 
Kings after their Age of twenty four Years, 
to repeal by their Letters Patents all for- 
mer Statutes palled by them before they 
were of that Age. Henry HI cancelled his 
Magna Cbarta when he was at full Age, 
becaufe it was confirmed in his Minority, 
when he had not the power of his Perfon 
or his Seal, but he had not the Confent of 
his Parliament, which was fo far from ap- 
proving, that they never ceafed purfuing 
the King's Advifer therein the Earl of Kent* 
till they got him degraded in Parliament; 
but King Henry VIII knew fo well how 
to manage Parliaments, that he could ob- 
tain Ads of Legiflature for what he pleafed; 
but the good King Edward thought cancelling 
and repealing Statute Laws, was a Power 
too great to be lodged in one Part of the 
Legiflature, and that it was highly juft and 
reasonable that A<3s of Legiflature fliould 
not be repealed or difanulled by any other 
Authority than the whole Legiflature by 
? Ed. vi\ whom they were made. In the firft of 
??? Edward VI, the A<ft of the thirty feventh 
of Henry VIII, to give Royal Proclamati- 
ons the Force of A£ts of Parliament, was 
repealed, and fo was the bloody Statute of 
fhe fix Articles of the thirty firft of Hen- 
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ry VIII. 14. and the feveral A&s of Trea- 
fon repealed, made fince the twenty fifth 
of Edward III. 

King Edward after the Manner brought 
into Ufe by his Father, continued the Par- 
liament called in his firft by feveral Proro- 
gations to his fifth Year, when the Duke 
of Northumberland icaufed the Parlia- 
ment, fummoned in the Somerfet Admi- 
niftration, to be diffolved, to get a Parlia- 
ment ele&ed more attached to him. 

In the third Year of his Reign a Bill %™2*< 
was put into the Houfe of Commons for 9 ^™i* 9 
reforming of Procefles at Common Law, 
which went through that Houfe and was 
fent to the Lords, but it dropt there. 

The King having the Reformation of 
Religion much at heart, the Duke of Nor- 
thumberland took Advantage thereof, to 
perfuade the King to fettle the Crown by 
his Letters Patents on the Lady Jane Grey, 
Daughter of the Duchefs of Suffolk, who 
was next in the Intail of the Crown as 
limited by Henry VIIFs Will, who was 
willing to refign her Right to her Daughter, 
Accordingly, the King figned his Letters 
Patents wherein he fettled the Crown up- 
on the Lady Jane Grey, and intended to 
lay it before the Parliament to be confirm- 
ed by parliamentary Authority, but the 
King's Death prevented its being laid be- 
fore the Parli^nienj:. The Judges, Montague, 
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Baker iLTi&Bromley, refufed to draw the Align- 
ment of the Crown, till Northumberland by 
Threats and the Expedient of a Pardon under 
the great Seal wrought upon them to draw the 
Settlement of the Crown, which all the 
Judges figned but Hales, and all the Privy- 
Counfellors but Archbifhop Cranmer, who 
only figned as a Witnefs to the King's fub- 
fcribing. 

Burners Before Edward VTs time, the eldeft Sons 
Rif. voi.i. o £ p eers were nQt e i e gibi e i nt0 t h e Houfe 

of Commons, and could not fit there as 
Members ; the firft Inftance of a Lord's el- 
deft Son fitting a Member of the Houfe of 
Commons, was in the Perfon of Sir Fran- 
cis Rujfely who whilft he was a younger 
Son of Lord Rujfel, was eledted and fat in 
the Houfe of Commons, and upon his el- 
der Brother's Death it was debated in the 
Houfe of Commons, whether he fliould 
continue to be a Member of that Houfe 
as before, and determined in the Affirma- 
tive, and fo entered in the Journal of the 
Houfe, the twenty firft of January 1550. 
Upon the Death of Edward VI, the 
* wife of Council prevail'd on the Lady * Jane Grey y 
Guilford fore . againft her mind, to put out a Pro- 
s?n S the clamation therein, claiming, her Right to 
D.ofifer!the Crown of England founded upon 
thumb. Henry VIII's illigitimating his Daughters, 
and Edward VTs fettling the Crown by his 
Letters Patents on the Lady Jane Grey. 

But 
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But Affairs took another turn, and the j 
Lady Mary was, on the nineteenth of July Ref * vcUt 
1553, proclaimed Queen in Cbeapjide by the 
Earl of Arundel with many other Lords, 
the Lord Mayor and Citizens of London-, 
and on the third of Auguft made her Entry 
into London with great Solemnity and Pomp, 
being accompanied with her Sifter the La- 
dy Elizabeth. 

Great Care was taken to oblige the Noble- Burners 
men who had given their afliftance to the R cf - vo1 - 2 ? 
Queen: An Honour not before known in 15K 
England, was contrived for Ratcliff Earl of 
Stiff ex y that he might be cover'd in the 
Queen's Prefence, which Honour was con- 
firmed to him by a Patent under the great . ■ , 
Seal*; The Privilege of a Grandee of*, 1 ,* * 
Spain. 

Queen Mary was crown'd on the firft of Burners 
Q&ober 1553, and the Parliament met on *$ V0,, V 
the fifth of the fame Months the Com- 
mons were very irregularly chofen in many 
places ; in fome places Men were chofen by 
Force and Threats; by Court Influence 
many Voters were hindred from going to the 
Places of Ele&ions, and many falfe Returns 
jnade; and many that were duly returned 
were violently turned out of the Houfe of 
Commons. However to engage the Parlia- 
ment in her Inter^ft, (he put out a Pro- 
clamation wherein (he remitted the Subfi-^tf*M- 
(dies granted by the laf£ Parliament to Ed- xv i**+ 

ward 
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ward VI, out of an artificial Generofity, to 
pleafe the People in general to the Da- 
mage of her Brother's Creditors, thofe Sub- 
fidies being given to King Edward to en- 
able him to pay his Debts. 

In this Reign the Authority of Parlia- 
ment is not mentioned in the Preface to the 
A£ts of the Seffion of Parliament but in 
the Body of the A£t, begun in Henry VIIPs 
time, continued in Edward VPs, and this 
Queen's time, thus € Be it enacted by our 
1 Sovereign Lady the Queen, the Lords Spi- 
« ritual and Temporal, and the Commons 
« in this prefent Parliament aflembled, and 
/ * by the Authority of the fame, &c. 

In the Queen's firft Parliament, nine Sta- 
tutes relating to Religion and Church Af- 
fairs made in Edward VPs time, were re- 
pealed, and it was enafted, That after the 20th 
of Decemb. following, there fliould be no other 
Form of Divine Service but what had been 
ufed in the laft Year of King Henry VIII. 
Burners When the Treaty for the Spanijh Match 
Si!* 0 '* was known, the Houfe of Commons fent 
their Speaker with twenty of their Houfe 
with an earneft and humble Addrefs to 
the Queen not to marry a Stranger, The 
Houfe was fo inflamed, that die Court 
judged nothing could be obtained from the 
Commons without they had a fatisfadtory 
Anfwer to their Addrefs, but inftead there- 
of the Parliament was diflblved on the fixth 

of 
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of December 1553, but fat long enough to 
undo all that was done in Edward VTs time 
towards Reformation of Religion, 

Againft the calling a new Parliament 
great Sums of Money * were remitted by *i*o<*oo 
the Emperor to Gardiner to foften die rown5# 
leading Nobility, and carry Elections for , 



Defigns of the Court, and Gardiner refufed 
Juftice in the Court of Chancery to all that 
would not conform to Diredtions. 

The Londoners not liking the intended 
Marriage with the Prince of Spain, the 
Parliament was fummoned to meet at 0#- Parl.Sum- 
ford the fecond of April 1554. Lord Chan- mons,5i5. 
cellor Gardiner having granted Penfions 
to many of the leading Members of thp 
Houfe of Commons, thereby foften'd them. 
The Englijh Minifters having made as good 
a bargain as they could witn the Emperor, 
fhe was married to the Prince of Spain by 
Lord Chancellor Gardiner Biftiop of Win- 
chejicr on the fifteenth of July 1554, at 
Winchejler. So was England bought and fold 
by a corrupted Prime Minifter and a bribed 
Parliament. 

A Parliament was fummoned to meet oi* 
the twelfth of November 1554 at Wejtmin-* 
Jler, which was the firft Parliament of 
Philip and Mary, which recognized a Queen 
Regnant's Authority equal to that of Kings, 
thereby preventing a Defign of die Spanijb 



Commoners that would 
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Party, who would have had Philip fole A(k 
miniflrator, ailedging, that the Laws of 
England declaratory of the Roval Prero- 
gative of the Crown were in tne Perfons 
of Kings, and never in a Woman. 

On the ninth of December 1555 the Par- 
liament was diflblved ; during this Parlia- 
ment, an Information was laid in the 
KingVBcnch againft thirty nine Members 
of the Houfe of Commons for departing 
from Parliament without the King and 
Qupen's Licence, the Offence being againft 
them, whofe Writ commanded their At- 
tendance : But the Judges finding the Houfe 
of Commons took the Rights granted them 
#h. VIII. \>y Ad of Parliament in Henry VIITs time 
,6# to be invaded by that Information, put off 
the hearing from Day to Day, till die At- 
torney-General faid he would profecute no 
l7 ' further, fo from that time the Commons 
punifhed their own Members for Abfence. 

On the twenty firft of Odlober in the 
fecond and third of Philip and Mary 1555, 
a new Parliament was fummoned to meet 
a Weftminjter. An Aft paffed, That who- 
ever difturbed any Perion in poffeflion of 
Lands or Goods once belonging to the 
Church, on pretence of an Ecclefiaftical 
Right, fhould be fubjedt to a Praemunire % 
and an Aft paffed to confirm the Queen'* 
Rcfignation of firft Fruits and Tenths. 

On 
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On the twentieth of January, in the 
fourth and fifth of Philip and Mary 1557, 
a Parliament was fummoned to meet at 
Wejlminfter. The Courtiers in Parliament 
acquainted the Commons that the Queen 
intended to rebuild the Monafteries and re* 
ftore them their Lands, which fo fired the 
Commons that feveral of them laid their 
hands on their Swords, boldly faying, They 
knew how to defend their own Properties ; 
which ftopp'd the Queen's Intentions. 

On the fifth of November in the fifth 
and fixth of Philip and Mary, A, D. 1558, 
a Parliament was holden at Wejlminfter by 
Prorogation. On the feventh of Novem- 
ber, the Queen fent for the Speaker of the 
Houfe of Commons, and ordered him to lay 
before the Houfe the ill Condition the Na- Burn Rct 
tion was in by the War with France ; but vol. i. 
the Commons were fo difiatisfy'd, that they p * 36S * 
granted no Subfidy : So On the fourteenth 
of November the Lord Treafurer, Lord 
Chancellor, Duke of Norfolk, and feveral 
other Lords went to the Commons Houfe 
and fat in the Privy-Counfellors Place there, 
and ftiewed a neceffixy of a Subfidy to defend 
the Nation againft the French and Scots, 
and then they withdrew 5 upon which the 
Commons immediately enter'd into debate 
about the matter recommended to their 
Confideration by the Lord Chancellor (who 
was the Mouth of the Lords) and fpent 



Digitized by 



384 The Antiquity of National 

that Day and the two following without 
coming to any Refolution. 

Queen Mary, having in the Beginning of 
her Reign gained her Parliaments Concur- 
rence by Penfions and Bribes, withdrew 
their Penfions thinking herfelf fecure of 
them, which, together with her barbarous 
Executions made her Parliaments prove ve- 
ry uncompliant in the latter part of her 
Reign. 

The Lofs of Calais and the Negledt from 
her Husband, when he defpair'd of Ifliie 
by her, with other Uneafinefles in the laft 
Year of her Reign, incrcafed her Melan- 
choly, which with a long Declination of 
Health and Decay of her Spirits, brought 
her fo low that a Dropfy enfued, which 
put a period to her Life on the feventeenth 
of November 1558, in the forty third Year 
of her Age, when (he had reigned five Years, 
four Months and eleven Days. 
tum.Ktt. Queen Mary's Death was concealed for 
vol 1.J7I- f omc Hours, which the Lords of the Coun- 
cil fpent in debate how to proceed. The 
Iflue of their Confultations appeared about 
nine a Clock in the Morning, when the 
Lord Chancellor went to the Houfe of Lords 
and imparted to them the News of the 
Queen's Death, and though the Bifhops 
were fenfibly affefted at the Lofs of Queen 
Mary, yet they all concurred with the 
Temporal Lords in proclaiming her Sifter 

Queen 
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Queen. The Lords fent for the Hdufe of 
Commons, and the Lord Chancellor ac- 
quainted them with the Queen's Death, and 
defired their Concurrence in proclaiming 
the Lady Elizabeth Queen^ as the indifpu- 
table Heir to the Crown. The Chancellor's 
ihort Speech being over, both Lords and 
Commons with repeated Cries eeho'd out* 
Long live Queen Elizabeth, long and hap- 
pily may Jhe reign. 

Now I proceed . to the Reign of ^ueen 
Elizabeth, which was fo glorious, and is fd 
well rivetted in the Memory of all Englijh^ 
men, that I fhall only mention fome of 
the "moft remarkable Proceedings of the 
Parliaments in her Reign. 

This £>ueen y at the Beginning of her 
Reign, removed Magiftrates of Cities and 
Boroughs for being of the Romifti Religion, 
and put into their places fuch as were 
Favourers of Reformation, who were in-* 
ftru&ed to ufe their Credit and Authority 
in influencing Elections, fo that fuch Mem-' 
bers might be return'd to Parliament as 
would concur with the Queen's Intentions 
to begin a Reformation of Religion. Queen 
Mary's Parliaments being chofe by Court 
Influence, Qyeen Elizabeth and her Miniftry 
found it necefTary to purfue the fame Mea-* 
fures in her firft Parliament; but afterwards 
Elections were free, and Court and Coun- 
try Intereft the fame. 

Vol II. I The 
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The Spiritual Lords were all Papi&s, 
and moll of the Temporal Lords, and they 
xnuft not be neglected but all fummoocd, 
and how to bring them into the Qyeeri* 
meafures was an Undertaking fit for her 
great Genius. In the firft Privy-Council 
that {he formed, (he continued thirteen of 
her Sifter's Counfellors, all zealous Roma- 
nics, to whom fhc added eight new ones 
as well affe&ed to the proteftant Religion 5 
but before the Parliament met, (he judged 
it neceflary to remove every zealous Roma- 
nift from the Council and from other high 
Pofts ; this was a plain Indication to Lords 
and Commons of the <%ueen's Inclination to 
' Reformation: Many that were Proteftants 
in Edward VPs time, were in appearance, 
if not in earneft, Cathoiicks in Queen Mary's 
Reign; and as Religion, from the middle of 
the Reign of Henry VIII to the firft Year 
of the Queen's Reign, was in a very fluc- 
tuating State, the great Men did not look 
upon- it as difhonourable to conform to 
jundhires, and by the opening of die Par- 
liament they became fcnfible in what Chan- 
nel Honour and Profit would run, which 
may be fairly conjeftur'd had more than a 
little weight with many, efpecially with 
thofe that had been ufed to change with 
the Times; as amongft the Bifhops did 
Heath Archbifhop of York> Tunftal Bifhop of 
Durham, Tbirlly Biihop of Ely % and fome 

others 
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bthers that had complied with all the 
Changes made in Religion from the timd 
King Henry VIII came to a Rupture with 
the Pope, to the firft/ of Elizabeth. 

Queen Elizabeth's firft Parliament Was 1 MiXji 
fqmmoned to meet at Wejlminfter oil the 
twenty third of January 1558: The firft 
Adt of Parliament was for the Reditu- 
tion of the firft Fruits and Tenths to the 
Crown, and all ancient jurifdidtions; for the 
' Repeal of divers Statutes and Revival of 
others, and for abolifhing all foreign Power $ 
the Particulars whereof I refer to the Sta- 
tutes at large, where you may fee all that 
was done for Popery in Queen Mary's five 
Years in Parliament repealed and altered 
in one Seffion of Parliament that did not 
laft four Months j and a Power given the* 
Queen by Aft of Parliament to referve fomd 
Lands belonging to Bifhopricks to herfelf* 
as they became void, giving in lieu of then* 
impropriated Tithes to the value of the 
Lands taken away \ but the Church gene* 
tally fufFer'd by the Exchanges. 

The Compliance with the Queerts reli- 
gious Advances to a Reformation is not to 
be wonder'd at in the Commons, who are, a 
great many of them* new Members in every 
Parliament j but the Compliance of th6 
Lords with A&s both for and againft the 
Reformation in the Reigns of Henry VIII* 
Edward VI, Q^Mary and (^Elizabeth, is 

I a ~ very. 
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very furprizing, they being a ftanding Part 
of the Parliament, whereas many of the 
Commons might be elected by a Court 
Influence, and formed to the Princes minds i 
though very little of that appears in the 
Hifloriesof Queen Elizabeth. 

'Philip II or Spain did not defert the Eng- 
lish Intereft till he had loft all hopes of 
marrying Queen Elizabeth; and then fhe 
had for Enemies, Him, the King of France, 
the Queen of Scotland, the Pope, the Em- 
peror, and all the Catholick Powers ; and it 
required wife Conduct to keep the Irijh 
and Englijh Catholicks in good order, and 
at the time fhe fet about reforming ftiehad 
not one Ally, and to fupply that want, 
flie ftudied to make herfelf beloved by her 
people* and her Conduct was fo fuccefsful, 
that fhe wanted no foreign Alliance. She 
had always the Sinews of War ready in her 
Treafury, which was managed with fuch 
good Oeconomy, that fhe was always afore- 
hand and ready effectually to execute what- 
ever fhe undertook} and fhe always kept a 
good Fleet in readinefs, juftly judging that 
a ftrong Navy would fupply the want of 
Allies, arid be the beft Security and Bul- 
wark of England. 

On the fourth of February the Commons 
debated about an Addrefs to the %geen to 
* Thmat marry, and on the fixth, the * Speaker with 
G«rgr*vc. j> r i v y-CounXeUors of the Houfe, and 
4 thirty 
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thirty Members more prefented the Com* 
mons Addrefs to the Queen, defiring her to 
take fuch a Husband as might make her- p^g™*** 
felf and the Nation happy, which Addrefs 
the Queen received very gracioufly, alluring 
them, That if ever (he married, fhe would 
make fuch a choice as ftiould be to the 
Satisfaction and Good of her People ; that 
her People were to her inftead of Children, . 
and fhe would as fuch regard them, and 
that flie reckon'd her felf married to the 
Nation by her Coronation Oath. 

The Queen did not fo favourably receive Lejafler's 
an Addrefs of the fame nature eight Years Llfc * 
after, when the Parliament of November 
1566, fell into warm Debates about the of q.^! 
Succeffion, reflecting upon her Majefty's lib.i.p.sj. 
negledting the Intereft of the Nation in 
that Article, and feemed refolved to infift 
upon her immediate Marriage or Decla- 
ration of a Succeffor. The Earl of Leicejier 
went that great length, to fay, A Husband 
ought to be impofed on the Queen, or a Suc- 
cejjbr appointed by Parliament againjl her In* 
clination; and herein he was feconded by 
the Earl of Pembroke and Duke of Norfolk 
This Debate in Parliament highly offended 
the Queen, which the three noble Peers 
were foon fenfible of, for they were excluded 
the Prefence Chamber, till by excufing their 
Motion as flowing from their Zeal for her 
Maj e Jty and the Profperity of the Nation, 
I 3 which 
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which flic had fo much at heart, and the!* 
making the Motion without firft having 
her Majejtfs leave ; for which, by making 
an humble Submiflion, they obtain'd Pardon. 

This great Queen never invaded the juft 
Rights and Liberties of Parliament, neither 
on the other fide would flie fuffer the Pre-* 
fogative of the Crown to be the leaft di- 
MSJonr. m i n i(hed; fhe put the Negative upon more 
VJs*™' Bills brought to her for her Royal Afibnt 
than any one of her Predeceflbrs had done. 
lns PC ff" she (% s Sir Simon D 9 Ewes in his Parlia- 
kng Parlmentary Colledions) rejected feven Bills 
that were drawn up by the Commons for 
a farther Reformation in Religion ; and to 
prevent any fuch Bills pafling in the Houfe 
of Commons without her being previoufly 
confulted therein, fent for the Speaker of 
the Commons, and gave him a fharp Ad- 
MS.joum. monition, telling him, She would not ftif- 
©fjs£//* £ r ^ Commons to exceed the Powers 
given them by her Predeceflbrs Writs and 
hers, wherein .their Part was limited to 
fuch Matters and Things, as fat and the 
Lords feftt to them for their Approbation 
and Confirmation, to Which they Were to 
fay Tea or No, and not to offer at Amend- 
ment of Laws, otherwife than by Petition 
to her \h the Lords Houfe, a& wag the Par- 
liamefitiry Proceeding in Edward Ill's time, 
when the Commons Petition and the King'? 
Anfwer in the Lord's Houfe madfe the Sta- 
tutes. She 
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She farther let the Speaker know, that Lex 
it was her Pleafure, that if any forward *™» tan *> 
idle-headed Members of the Houfe of Com- 
ihcm, that would venture to hazard their 
t>wn Eftates, by offering Bills for Refor- 
mation of Church or State, that he fhoidd 
ttdt receive them, till they were viewed and 
confidered by her and the Lords, who were 
fitter t6 cdnfider of fuch Matters and bet- 
ter Judges of them, and from whom by MS. Joun 
the ancient and continued Courfe of Pro- Jjftj™ 
ceedings in Parliament, they took their firft Keeper 
Spring as appears by the Journals of Parli- ww**™ 
ment. 

The Commons in the Queen's time made 
frequent Attempts to extertd their Privi- 
leges, but all of them proved abortive, (he 
never refufed them their ancient Rights and 
Freedoms, but new Claims (he nipp'd in 
the Bud. 

In King James's time the Commons made Journal; 
Complaint of the many Grievances in Ire- ,8 * 
land, particularly df the Growth of Po- ?* mh 
pery 5 th* King in a Meffage to the Houfe * 5V , 
exprefled himfelf to be very careful of Ire- 
land, afid expe&ed that the redrdfing of 
Grievances there be left to himfelf, that he 
might make it his Mafter-pkcef. 

Sir George Mmte fold that in Queen Etiza* 
Assume, upon a Meffage from her Majefty 
to the Houfe of Commons, concerning a Bu- 
finefc agaiflft a great Man, thi Houfe did 

I 4 * delift 
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defift and give it over; and another time 
concerning the reducing of the Government 
of the Church, on the like Menage the 
Houfe did defift, and therefore he defireth 
the Houfe to do the like; and after feve- 
ral Speeches, it was refolved to fend a 
Meffage of Thanks to his Majefty for his 
gracious Meffage to the Houfe concerning 
the Bufinefs of Ireland, and to defire to 
know his Majcfty's Pleafure, whether the 
Houfe fhall proceed any farther to enquire 
into that Bufinefs tor the better Informa- 
tion of his Majefty therein, if otherwife 
the Houfe humbly fubmit to his Majefty's 
Pleafure. 

Sir George Moore being a Well-wiftier to 
a good Agreement between King and Par r 
liament, produced the aforefaid Inftances 
of the profound Regard and Veneration of 
Parliament for the Queen, which had its 
defired Effeft, being the main Spring of 
the aforefaid dutiful Meflage to the King, 
which he did not often meet with, as will 
appear when I come to the Account of King 
James's Parliaments. 

When the Queen made an Anfwer. to the 
Speaker's Speech, he with the whole Houfe 
fell upon their Knees, and fo continued 
till (he bid them ftand up. In the thirty 
fifth of her Reign the Speaker was fent foe 
to Court, where the Queen gave him Com- 
mandment what to deliver to the Houfe, 

as 
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as Sir S. D'Ewes fays in his Parliament 
Journal. 

Tht Queen's Title to the Crown was re^. lE r, z . 3 . 
cognized in the firft Year of her Reign. 
An A£t pafled in the thirteenth of her ijEUz. u 
Reign to make it Treafon to affirm that ^ 
the gyeen with and by Authority of Par- 
liament is not able to make Statutes of 
fufficient Force and Validity, to limit and 
bind the imperial Crown of England, and 
the Defcent, Inheritance and Government 
of the Realm and the Succeffion. The 
fame Statute prohibits writing or publifti- 
ing any Books affirming any one Perfon is, 
or ought to be Heir and Succeflbr to the 
£>ueen 3 except the natural IJfue of her Body. Cambden** 
Some Hiftorians fay the Word natural, was 
made ufe of in this Statute by the Influ- 
ence of the Earl of Leicejler upon fome 
private Views. 

In the twenty third of Elizabeth, Paul 
Wentwofth a Member of the Houfe of 
Commons, moved in the Houfe for a Day 
to be appointed for a publickFaft, and that 
during the Seffion of Parliament, there 
fhould be every Morning at feven o* Clock 
a Sermon before the Houfe fat to Bufinefs; 
Wentwortb't Motion was carried in the Af- 
firmative by a Majority of fifty, and an 
Order thereupon entered in the Journal ; 
for which the <$ueen fent a Reprimand to 
fhe Houfe by h^r Vice-Chamberlain, upon 

which 
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which the Houfe fent bv the Vice-Cham- 
berlain their humble Submiflion, begging 
the Queen's Remiffion for their Offence, 
promifing to forbear committing the like 
for the Future. 

In the twenty fevinth of the $u*ett, 
Richard Coke a Member of Parliament be- 
ing ferved with a Sub-fana of Chancery^ 
the Commons took it to be a Breach of 
Privilege of their Houfe, but Lord Keeper 
Brumtey boldly anfwered, that the Houfe 
had no Privilege againft Sub+pcenJs as they 
pretended, neither could he allow of thft 
Precedents the Hotrfe made ufe of in the 
Cafe, unlefs the Commons could prove the 
fame had been allowed and ratified by 
Precedents in the high Court of Chancery j 
the ancient Precedents were quite other- 
wife, for the Commons did not inflift Pu* 
nifhmen^s for Breach of their Privilege, till 
they had conferred with the Lords, and 
they referred back the Puntfhing to the 
Commons. 

In the thirty fifth of the ihe fent 

a Serjeant at Arms to take out Mr. Morris 
and fome others, and committed them to 
Prifon for Speeches in the Houfe that of* 
' fended her Majejly, whereupon Mr. Wroth 
jnoved the Houfe that they would be hum- 
ble Suiters to her M^jefiy i that fhe would bs 
pleafed to enlarge thofe Members of theHotife 
that were retrained ; The Qtf&rfs Anfwer 



Digitized by 



Councils or Parliaments. $9 j 

to the Commons Petition was, that (he had 
committed them for Caufcs beft known to 
herfeif, and that it did not become the 
Houfe, to call her to Account for what fhe 
did by her royal juft Authority, that the 
Caufes for which they were reftrain'd may \ 
be high and dangerous, and that it did not 
belong to their Houfe to fearch into fuch 
Matters. 

In the thirty ninth of the %#ar, the 
Commons by Serjeant TeherUn their Speak- 
er, complained of certain Monopolies, to 
which the Lord Keeper Egerton made An* 
fwer in her Majejtf s Name, that her High-* 
wfs hoped her dutiful Commons would not 
endeavour to take away her lawful Prero- 
gative, which is the chiefefl; Flower in her 
Garland, the principal and head Pearl in 
her Crown and Diadem, but that they will 
rather leave that to her own Difpofition. 
The Reader will find this Braiich of the Baker* 
Royal Prerogative ftrenuoufly attacked by chron - 
the Houfe of Commons in the eighteenth 414 " 
of King James, of which more in the 
Sequel. The fyeen would not allow the 
Commons to bring in a Bill againft Mo- 
nopolies, but ifTued out a Proclamation a- 
gainft Monopolies, which was fo agreea- 
ble to the lower Houfe that they fent her 
an Addrefs of Thanks, which King Jams 
Jiad not vpon the like Oceafion. . 
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MS. jour. In the Parliament of the thirty fifth of 

7L°* 35 ^ ^8"f*> Sir 7^* Paring Lord Keep- 
er, in his Speech at opening the Parliament, 
declared the Caufes of caliihg the Parlia- 
ment, the chief of which was to raife Sub- 
fidies to enable her Majejiy to fit out a 
Fleet and be otherwife provided effectually 
to oppofe the King of Spain's fecond In- 
vafion, which he is preparing for England, 
being now building lighter Ships than he 
made ufe of in 1588, in order to the more 
effedtually invading her Majejlfs Domini- 
ons. 

And her Majejiy requires, that the prin- 
cipal Confutations be of the beft Manner 
of withftanding the intended Invafion, and 
that Spring was fo near approaching and 
the time of Adtion coming on fo faft, 
{he expedted they fhould be expeditious in 
granting Supplies, and not fpend the time 
in long Speeches and deviling new Laws 
and Statutes, there being already fo many 
that rather than burden the Subjedt with 
more, it would be of more Service to the 
Nation (at a proper time) to make an A- 
bridgement of thofe already made: The 
Lord Keeper's Speech ended, the IJoufe was 
(in the Words of the MS.) diffolved for 
that Day, which was the nineteenth of 
February j 592. I prefume the Word difr 
Joked imported no more than adjourned. . 

As 
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As to an Abridgement of the Statute Laws 
mentioned in the Lord Keeper's Speech, Sir 
Francis Bacon pbferved that it was not to 
be done fuddenly, nor in one Parliament,, 
nor fcarce a Year would fuffice to purge the 
Statute Book and lefleri the Volume of Laws, 
they being fo many in Number, that nei- 
ther common People can half pradtife them, 
nor the Lawyers fufiiciently underftand them, 
and that nothing could, tend more to the 
Praife of her Majejly than a wife Abridge- 
ment of the Statute Laws ; the Romans ap- 
pointed ten Men to correct and recall all 
former Laws, who fet forth the twelve Ta- 
bles pf Roman Law. 

On Thar/day the twenty fecond of Fe- 
bruary both Houfes met, when the gtyeen 
was fet in the Lords Houfe, the Commons 
went thither and prefented Edward Coke, 
Efq; whom they had eledted their Speaker, 
who according to Form and Cuftpm . made 
a . difqualifying Speech, then his Eledtion 
being confirmed by the ^een, he made his 
Speech of Thanks for the Honour done 
him, profeffing his Loyalty to her Afa- 
jejiy of whom he gave a moft high and 
juft Charadter. 

Then he fhew'd out of the Hiftory of 
England how the Kings of England ever 
fince Henry III had maintained themfelvcs 
to be fupreme Heads over all Caufes with- 
in their Dominions, and then recited the 

Laws 
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Laws made in every King's time for main- 
taining their own Supremacy, excluding 
die Pope, and drew his Proofs from dte 
Statutes of every King from Henry III* 
to Edward VI. 

Then continued the Speaker* I am to 
make your Majefty. three Petitions in the 
Name of the Commons; 

Firft, That the Liberty of Speech and 
the ancient Cuftom of Parliament be gran- 
ted to your Majeftfs Subjects. 

Secondly, That we may have accefs to 
your Royal Perfon, to prefent thofe things 
that (hall be considered amongft us. 

Thirdly, That your Majefty will give ua 
your Royal Alfent to the things that are 
agreed upon. 

To this Speech the Lord Keeper having 
received new Inftru&ions from the <%ueen, 
replied by her Majeftfs Order. 

Firft he commended the Speaker for his 
Speech, then added fome Examples out of 
Hiftory for the King's Supremacy in the 
time of Henry II, and the Kings before 
die Conqueft. 

As to the Praifes given to her Majefty 
for delivering the Nation from the At- 
tempts of Enemies, fhe would have the 
Praife attributed to God; and as to hot 
wife and juft Adminiftration (he faid they 
might have a wifer Prince, but never fliduld 
they have one, that more afFe&ionately re- 
garded 
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garded them, or would carry a more even 
Hand without diftin&ion of Perlbns, and 
fuch a Prince /he wiflied they might al* 
ways have. 

To your three Demands the <%ueen an- 
fwereth, That Liberty of Speech is granted 
you, but how far, this is to be thought on ; 
there be two things of moft Neceffity, and 
thefe two do moft harm, which are Wft 
and Speech, the one exercifed in Invention, 
the other in uttering things invented j Pri- 
vilege of Speech is granted, but you muft 
know what Privilege you have, not to 
fpeak every one what he lifted^ or what 
comes into his Brain to utter that} but 
your Privilege is for fuch Speech as fhali 
be ufed with Judgment and Sobriety: 
Wherefore Mr. Speaker, her Afoy^'sPlea- 
fure is, that if you perceive any idle Heads 
which will not flick to hazard their own 
Eftates, which will meddle with reform- 
ing the Church and transforming the Com- 
monwealth, and exhibit any Bills to fuch 
purpofe, that you receive them not, till 
they be mewed and confidered by thofe 
whom it is fitter mould confider of fitch 
things and can better judge of them. 

To your Perfons all Privileges are gran- 
ted, with this Caveat, that under colour 
of this Privilege, no Man's ill Doings, or 
not performing of Duties be covered and 
protected. 

To 
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To the laft, free Accefs to her Majejly'* 
Perfon is granted, fo that it be upon ur- 
gent and weighty Caufes, and at times 
convenient, and when her Majefty may be 
at leifure from other important Caules of 
the Realm. 

On the twenty fourth of February 1592, 
Mr. Peter Wentworth and Sir Henry Brom- 



Houfe to be Suppliants with them of the 
lower Houfe unto her Majejly for the in- 
tailing of the Succeflion of the Crown, 
whereof a Bill was already drawn by them. 

Her Majejly was highly difpleafed there- 
withal, after (he knew thereof, as a Mat- 
ter contrary to . her former ftraight Com- 
mandment, and charged the Council to 
call the Parties before them; Sir Thomas 
Heneage prefently fent for them, and after 
Speeches had with them, commanded them 
to forbear the Parliament and not to go 
out from their feveral Lodgings. 

The Day after they were called before 
Lord Treafurer Bur ley y Lord Buckhurfi % 
and Sir Thomas Heneage, whom the Lords 
treated favourably and with good Speech. 

But fo highly was her Majejly offended; 
that they muft needs commit them, and fo 
they told them. Sir Henry Bromley and 
one Mr. Richard Stephens to whom he had 
imparted the Matter, were fent to the Fleets 



ley delivered a Petition to the Lord 
therein defiring the Lords of th< 
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and fo was Mr. Weljh the other Knight of 
Worcefterfoire. 

On Monday the twenty fixth of Febru* 
ary> a Bill was offered in the Houfe of Gom- 
mons againft Recufants ; on Wednefday the 
twenty eighth of February the Bill was 
read in the Houfe, which being contrary 



fcnt for the Speaker, and reminded him* 
that at the opening the Seffions, the Lord 
Keeper delivered her Majejly's Command, 
that the Houfe fhould not meddle 
with Matters of State or Caufes Ecclefiafti- 
cal, and the Speaker told the Houfe, that 
her Majejly was highly offended at the 
Bill againft Recufants being brought into 
the Houfe, fo contrary to her exprefs Com- 
mand ; and the Speaker faid her Ma* 
jeftfs prefent Charge and exprefs Command 
is, that no Bill touching thefe Matters 
of State or Reformation in Caufes Ecclefi- 
aftical be exhibited, and upon my Allegi- 
ance I am commanded, if any fuch Bill 
be exhibited not to read it} fo the Bill 
dropt. 

Tho' the moft part of this Account of 
the Seffions of Parliament of the thirty fifth 
of Elizabeth is already mentioned from Lord 
Keeper Williams's Manufcript, and by a 
Recital in a Manufcript Journal of the 
eighteenth of King Jame^ yet I repeat the 
Subftance^f it from this Mjinufcript Jour- 
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nil ef the thirty fifth of the Queen, t<? 
(hew that the three Journals all agree in 
the main Matter, that the Queen did not 
allow Matters of Church and State to be 
altered by Bills originally fpringing from 
the lower Houfe. The Original of the Au- 
thority of the Houfe of Commons, being on- 
ly ad audiendum, faciendum & confentiendum, 
as exprefled in the Writs of Edward I. 
for fummoning the Commons to the Parlia- 
ment, as is more particularly mentioned in 
Page 2 1 1. 

Lord Bacon fpeaking of Queen Eliza- 
beth, fays, c As for her Government, I allure 
' my felf I (hall not exceed, if I do affirm, 

* that this Part of the Ifland never had 
1 forty five Years of better times ; and yet 
c not all through the Calmnefs of the Sea- 
€ fon, but thro* the Wifdomof her Regi- 

* ment. * 

This great and wife Princefs> by her juft 
Administration, made herfelf more popular 
than her Predeceflbrs ; in her Reign, the 
Senfe of the Court, of the Parliament and 
of the People were the fame, from whence 
it came, that (he never asked Subfidies of 
her Parliainents but what were chearfully 
and freely granted, they knowing all would 
be applied to the Benefit of the Publick : 
She fo entirely depended upon the Afiefti- 
ons of her People, that (he feemed to de- 
cline all other Tenure of the Crown ; her 

wife 
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Wife Conduit gained her fuch an Efteem, that 
flie reigned in the Hearts of her People* 
which (he efteemed her greateft Happinefs ; 
Nature as well as Art fitted her for Go-* 
yernment, fhe had Dignity without Pride* 
fhe was affable, without finking into low 
Familiarity; when (he courted her People* , 
fhe did it in a Manner becoming a great 
Princefs, yet agreeable to her Subjects $ all 
her A&ions were grand, and all efteemed as 
good: So happy was then Prince and Peo- 
ple, whilft the Intereft of the Governouf 
and Governed was the fame. 

The $yeen by her own moft extenfive Abi-> 
lities for Government chofe able and wife 
States-men for her Minifters, from whence 
her Councils were fccret and her Refoluti-> 
ons fteady, and all her Reign profperous and 
her Uundertakings fuccefsful; (he would 
not lofe any Part of her legal Prerogative^ 
neither did (he aim at abridging her Par- 
liaments of their ancient Rights, Liberties 
and Privileges; but with a high hand, ac- 
companied with Sweetnefs^ kept them with- 
in the juft Bounds, Cuftom and Ufage had 
prefcribed. 

She made no Demand on the Houfe of 
Commons for Aids and Subfidies, but when 
Neceffityef State required it- In the eighth 
Year of her Reign (he Ihewed her generous 
Love of her People, by remitting one of 
the four Subfidits granted her by Parlia- 
K a ment 
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ment, when fhe found three of them would" 
anfwer her prefent Occafions. 

Her Exchequer was always fo well in 
Money or Credit, that fhe could in a fhort 
time equip a Royal Fleet to guard the Coaft 
from Invafions. When her Treafure grew 
low, and a neceflary Expence in view, flic 
went to that inexhauftible Fund, the Af- 
fections of her People, the very Paradife 
of Princes, where fhe never failed; the 
Commons well knowing that all they 
granted, was applied to the Service of the 
Publick, in either offenfive or defenfive 
Wars, fupporting weak foreign Princes a- 
gainft the Power of fuch as were growing 
too great, and thereby keeping the Princes 
of Europe employed on the Continent, and 
her own Dominions fafe. 

Her Minifters did not grow rich at the 
publick Coft, fhe chofe Men that were fit 
for Places and did not make Places fit for 
Men; fhe well knew how to diftinguifh 
her Minifters according to their Abilities 
and Merits ; fhe chofe wifely and rewarded 
gently; when fhe did heap Favours on 
them, it was in Reward of their Labours 
in her Service, for which the People had 
as much Reafon to thank them, as the 
Qyeen had to reward them. Her Minifters 
might with I^ord Bacon iay, they were 
richer in Obligations than Payments; and 
it may be faid of her, that her Majefiy 
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and Thrift ftrove for Preheminence, with* 
out approaching the Confines of Bafencfs 
and Prodigality. 

Her Ears were open to all that had any 
thing to offer for Improvement of Trade, 
new Difcoveries, and the Advantages that 
might accrue to the Nation from them. 

She freely received Informations that tend-? 
cd to the timely preventing any Dan- 
gers that threatne^ the State, and Truth 
could not be kept from her by the moft 
powerful of her Minifters. 

Her Docks, Yards, and Magazines were 
always well flocked with Timber, Planks, 
Mails, Cables, Anchors, and other naval 
Stores, that a Squadron of Ships of War 
could upon any fijdden Qccafion be foon 
rigged out. 

Her Exchequer was under fuch regular 
OEconomy, that it was efteemedof equal 
Security with the Exchange; the Tellers 
of her Exchequer being as ready to iffue 
out Money to thofe that had Debentures, 
as they were willing to receive it; from 
whence upon any fudden Emergency, the 
City of London was free and ready to top- 
ply her prefling Occafions till the Parlia- 
ment met, when in her time the Commons 
began with Subfidies demanded, and ended 
with Redrefs of Grievances and falutaiy 
JUiws. 

K 3 Afire? 
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After the Qyeeris firft Parliament, as be- 
fore mentioned in Page 388, Elections 
were free, Electors not awed, courted or 
bribed by her Miniftry, (he reigned in the 
Hearts 01 her People, and the more truly 
the People were reprefented in Parliament, 
the more fecure was the Qyeen to have all 
Matters (he recommended, to be complied 
with and finiftied with Difpatch. 

She was in fuch high Veneration with the 
Lords, that they prevented her putting the 
Negative on fome Bills that came fropi the 
Commons i She managed both her Houfes 
of Parliament with fuch Wifdom, that 
prerogative and Privilege came not upon 
the Carpet. Her Adminiftration in all 
Parts was fo juftly tcmper'd, that it was 
cfteemed as advantageous to the People, 
as their profound Obedience brought Ho- 
nour to hpr ? and the Regard of all foreign 
Ppwers. 

The ancient Grievances of the Forefts 
were forgot in her Reign, her Forefts, 
JParks and Chafes, were rather a Conveni- 
ence than Burden to the Subjedt A Mar* 
pf Quality or Eminence was as rarely de- 
nied Vcnifon, as were the Stealers of it pu T 
niflied 

Sir JZdward Coke gives an Inftance of 
Bribery in the Queen's time as a Rarity, 
which being the Crime of private Men, 
I dQnot couj>1? it with the Paragraph 

that 
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that acquits the Minifters of fuch Prac- 
tice. 

Thomas Long gave the Mayor of Weft- 4 mft. ^^. 
bury four Pounds to be elected a Burgefs 
there, who thereupon was elected; this 
Matter was examined and adjudged in 
the Houfe of Commons, and the Mayor 
fin'd and imprifoned and long expelled the 
Houfe; for fuch corrupt Dealing (fays Sir 
Edward) was to poifon the Fountain it felf 

What would fuch a Parliament do with ; 
the Bribers and Bribed of later times. If 
Sir Edward Coke made fojuft a Reflection 
upon that poor Bribe of four Pounds, how 
much more fharp and feVere would his 
Cenfure have been if it had been hundreds 
or thoufands. 

The <%ueen at the beginning of her Reign 
had two Parties to manage, one was thofe 
of the old Religion, the other was thofe 
of the new, which latter ihe had at heart 
to fupport and maintain, but in her great 
Wifdom fhewed a tender AfFe&ion to both 
Parties, thereby making herfelf gueen of 
her whole People ; fhe continued in her 
Privy-Council above half of Queen Maiy'$ 
Counfellors that were Papifts, to which (he 
added a few that were well affected to 
Reformation, whofe Moderation and Abilities 
were Well known to her, and by gentle 
Steps, without difcriminating thofe of the* 
old Religion as Enemies to h.er and her 
K 4 Govern- 



\ 

Digitized by Google 



40 S The Antiquity of National 

Government, carried on her Intentions of 
Reformation fo fmoothly, that thofe that 
were not well affeftcd thereto, finding they 
were like to enjoy their civil Rights and 
Liberties, in common with the reft of her 
Subjects paid Duty and Obedience to her 
*un.Kd. Majejty, till Pope Pius Quintus fent his Bull 
vol, 2. p. into England^ wherein all her Subjects 
strip. Rcf. wcrc ahfolved from their Oath of Allegiance 
pag. 539. or any other Duty, and all that obeyed her 
msEHx.. 1, Anatnamatized: Then the Qyeen was guar- 
* ded by a new Aft of Parliament, that made 
it Treafon to receive and publifli any Bull 
from the Pope, and the Laws againft thofe 
journal, that owned a foreign Power, put in more 
3*c 1 p Execution ; but among the Papifts 

4*5* the Queen diftinguifhed thofe that were fo 
in Confcience, and obedient to the Govern- 
ment in civil Matters, from thofe that were 
Papifts in Faftion, and fo (he diftinguifhed 
the Puritans in Confcience, from the Pu- 
ritans in Faftions. 
1 El*. 1* Purfuant to an Aft of Parliament of the 
^• Rcf -firft Year of the Queen, (he made exchan- 
ges of Lands with fome of the Bifliops, 
and took Manors and Lands from vacant 
Bifhopricks, and in lieu thereof granted 
Parfonages impropriated, formerly belonging 
to Monafteries, Tenths of _ the Clergy and 
fome other fuch like Confiderations : I give 
you one Inftance this Cafe in the Biftipp- 
rick of Eh, 
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The Otyeen made a Contradi with Dr. 
Richard Cox her Almoner, before (he 
collated him to the Bifhoprick of Ely, 
that he fliould furrender to her, the Ma- 
nors of Dereham and Shipdbamm the Coun- 
ty of Norfolk, and the Demean Lands of 
thofe Lordftiips, and other Manors and 
Lands to the Value of three thoufand 
Pounds a Year and upwards; in confide- 
ration thereof, the Queen agreed to grant 
to the faid Bifhoprick certain Impropria- 
tions and Advowfons in Norfolk and Suffolk 
of equal Value: But after Dr. Cox was 
fixed in the Bifhoprick, a Qualm of Con- 
fcience came upon him, and in a fuppliant 
Letter to her Majejiy he humbly begged to 
be excufed from furrendring the faid Ma- 
nors and Lands, as being fimonaical and 
unlawful. This Refufal of the Bifhop fo 
fired the high-fpirited t$tfeen> that (he in 
her Anger writ him a he&oring threatning 
Letter, in which fhe fwore by God, that 
if he did not perform his Propiife, fhe 
would humble his prelatical Pride, which 
Threat fo intimidated the Bifhop* that 
dreading the Qtfeen 9 s Wrath more than the 
Crime of Simony, he furrendered the Ma- 
nors and Lands according to the Promife 
he had made to her Majejiy before he was 
collated to the Bifhoprick. 

The Ad of Parliament that made Alie* i2te.i, 
pation of the Lands of vacant Bifhopricks 3% 
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to the Queen and her Succeflbrs legal, was 
repealed in King James Ys time. 

Whilft the Monafteries enjoyed their an- 
cient Poffeffions, there was no Occafion for 
an Aft of Legiflature for the Relief of the 
Poor, fo amply did thofe Houfes, the Bi- 
fliops, and other plentifully endowed Eccle- 



in Want ; whereas in the next Age, viz. 
in the thirty ninth of the Queen no lefs 
than eleven Bills were brought into the 
E»g. ret j^ ou f e Q £ commons for that purpofe, which 
being a thing fo abfolutely new, would 
not go down with the Commons, and the 
Poor left without any national Provifion 
for raifing Money for their Relief from 
that time for four Years more; by which 
time, the Wants of the Poor appeared fo 
great and prefling, that in the forty third 
of the Queen, an Aft pafled for a parochial 
Relief of the Poor, by taxing each Inhabi- 
tant, which was the firft Aft of Parlia- 
ment of that kind that was ever made in 



have been found neceflary, if at theDiflb- 
Jution of the Monafteries, more of their 
Lands had been appropriated to Hofpitals, 
i>r fome way or other to Guardians of the 
Poor, for the life of the Aged and Infirm, 
that could not maintain themfelves and Fa- 
milies by their Labour. 




Succour to thofe that were 



England, and even 




The^ 



Digitized by 



Councils or Parliaments. 41 \ 

The great Htyeen Elizabeth died on the 
twenty fourth of March MDCII. Sir Robert 
Cary pofted away to Scotland to be the 
fifft Carrier of the News of her Death 
to James VI, King of Scotland : And within 
& few Days, the Lords of the Council fent 
a meffage in form by Sir Charles Piercy, 
Mr. 'Thomas Somerfet, and Sir Thomas Lake 
Clerk of the Signet. 

Before I begin with the Hiftory of the 
Parliaments of King James, an Account of 
his Genealogy and Right to the Crown of 
England by Inheritance is a proper Intro- 
dudtion. 

Henry VIII, purfuant to the Statute of^viiL 
the thirty fifth of his Reign, limited the h 
Succeffion of the Crown by his Will, and 
therein fet afide his eldeft Sifter Margaret \ 
who was married to Jarhes IV King of 
Scotland, whofe Son James V had an onr 
|y Daughter Mary y who was Qjjeeh Reg- 
nant of Scotland, t?ho married Henry Lord 
Damly eldeft Son of Matthew Earf of Le- 
nox, whofe Son James VI of Scotland, 
ppon the Death of Queen Elizabeth, fuc- 
ceeded to the Crown of England, nptwitl*- 
ftanding the Exclufion pf his Grandmo- 
ther Margaret by Henry VHl's Will, tho' ***** 
Brook, Lord Cobham, Sir Walter Raleigh, 
and fome others pretended to fet up the 
Tkle of the Lady Arabella Stuart, Daugh- 
ter of Charks Earl of Lenox, who was 
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younger Brother of Henry Lord Darnfy, 
who dying before his Father Matthew Earl 
of Lenox, was not Earl of Lenox-, but thcfe 
Patriots thereby only aim'd at obtaining 
Articles in favour of the Englijh. 

But to proceed to my Hiftory of Parliament ; 
and firft note, That no Ac* relating to alter 
the Succeffion of the Crown palled after 
the thirty fifth of Henry VIII, till in King 
1 Jach i. James I's Parliament begun at Wejiminfter 
the nineteenth Day of March 1603, the 
King's Right to the Crown of England by 
Right of Succeffion was recognized by A&. 
of Parliament} and there was great Harmo- 
ny between the King and his two Houles, 
and thirty three Actspaffed, amongft which, 
1 jti.hu one was to appoint a Committee of Lords 
and Commons to treat with a Committee 
of Lords and Commons of Scotland there 
appointed, about an Union of the King- 
doms of England and Scotland; which Act 
was farther continued J?y an Act of the 
third, and by another Act of the fourth of 
!?£iVhis Reign, but nothing was concluded 
therein till the Reign of the glorious Queen 

'^In the Beginning of King James's Reign 
the People of England began to fear the 
King had too ftrong an Inclination to go- 
vern defpotickly. Royal proclamations were 
nipre frequent than in former Reigns, and 
jn them he declared, That his Will and 

Com-^ 
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Commands therein publiflied fhould be o- 
beyed and taken for Law, in which he 
outdid Henry VIII, who ventured not fuch siavili. 
a length till he obtained an Adt of Parti- *• 
ament that his Proclamations fliould be 
as valid as A£ts of Parliament in all things 
but fuch as were excepted in the Ad. But 
King James forgot that Edward VI took 
it to be too great a Power in the King, and 
repealed the A& of Henry VIII in the firft 
Year of his Reign, Chapter 12. 

In the third Year of his Reign he ifliied 
out a Proclamation therein publifliing his 
Intention to call a Parliament, and in the 
Proclamation gave broad hints, very near, 
if not plain Indications, that he intended 
to take upon himfelf the Direction of the 
manner of determining the Right of contro- 
verted Ele&ions of Members of the Houfe 
of Commons. 

This Proclamation raifed great Fears 
and Jealoufies, that the Privilege of Parlia- 
ment would be ftruck at j and an Oppor- 
tunity foon ofFer'd to the King to fhow 
what he meant in his Proclamation rela- 
ting to controverted Elections. 

The Houfe of Commons determined Hift. of 
Sir Francis Goodwin to be duly eledted aj2S& 
Knight for the County of Bucks, and that st**rts. 
Sir John Forte/cue was not duly eledted. **• 
The King refolving to interpofe his Au- 
thority in the Cafe, fent to the Houfe of 

Lords 
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Lords to demand a Conference with the 
Commons about Sir Francis Goodwin's 
Election : The Commons furprized at fo 
unufual and extraordinary a Meffage, an- 
fwer'd, That they did not look upon tbemfelves 
obliged to give an account of fucb Matters s 
and therefore could not grant the Conference 
required ; to which the Lords replied, That 
the King having been acquainted with what 
had faffed in Sir Francis Goodwin 9 s Cafe, 
thought bimfelf obliged in honour to have the 
Cafe debated again, and had ordered them to 
confer with the Commons on that SubjeB * 
whereupon, the Commons by their Speaker 
gave their Reafons to the King, why they 
could not admit of fuch Innovation, but all 
they could obtain, was, that inftead ©f a 
Conference with the Lords, the King pofi-r 
lively commanded them to have one with 
the Judges ; This was as difagreeable to the 
Commons as the other : So they fet down 
their Reafons in writing, why they could 
not comply with one Conference or the 
other, and deliver'd them in at the Council- 
board, defiring the Lords of the Council to 
interceed for them to the King, that he 
wou'd not make fuch a breach of their 
Privileges : The Lords told them, That the 
King abfolutely commanded them to have 
a Conference with the Judges ; at which 
pofitive Command, the Commons were ex- 
treamly concerned and furprijsed: Never- 

thelefs 
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thelefs being apprehenfive that they (hould 
be accufcd of too eafilv engaging in a rap- 
ture with the King, they defcm'd it better 
to yield than to ftand out, but fully re- 
folved however to ftand by and keep to 
what had been determined in the Cafe in 
their own Houfe. 

In all appearance the King had run him* 
felf into a very flippery and difficult Cafe, 
and not likely to have come off with Ho- 
nour, had it not been for Sir Francis Good- 
win's Moderation, who chofe to yield up 
his Right rather than be the Inftrument 
of a Quarrel between King and Commons, 
and therefore defired the Houfe to order 
the County of Bucks to choofe another 
Knight in his ftead. Both King and Com- 
mons equally accepted of this Expedient, 
which prevented them bringing things to 
Exremities. 

But the King might from hence plain- Raf i n , 
ly perceive, that no great regard was paid 
to that part of his Proclamation for calling P-** 1,4f * 
the Parliament, wherein he publifhed his 
Intent to determine controverted Ele&ions 
of Members of the Houfe of Commons. 
The Commons might juftly fear this might 
be but the firft ftep towards greater En* 
croachments upon their Privileges: And it 
will appear in the Sequel, that from thi* 
time the Commons grew very fearful of 
lofing ancient Privileges. 
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In this Parliament there grew up a re- 
markable Diftindiion of Court and Coun- 
try Party, which continued to Charles ITs 



guifhed by or under the Names of lories 
and Whigs, one for extending the King's 
Prerogative, and the other infifting on the 
Rights, Liberties and Properties of the 
People* 

Royal Prerogative and Privilege of Par- 
liament, particularly that of the Houfe of 
Commons, is of much later date than 
that of the Lords Houfe of Parliament: 
The Privilege of the Commons grew up 
by Degrees, that of the Lords by original 
Contract between them and their Leaders 
in Conqueft. The Privilege of the Com- 
mons being of later Growth, muft be de- 
fined by Cuftom, Ufage and Precedent. 

To trace this matter up into Antiquity, 
I begin with the Anglo-Saxon Conquerors 
of the Britons, who had no Monarchical 
Government in the Countries from whence 
they came: Ariftocracy was the Form of 
Government amongft them in Germany, 
and under that Form of Government they 
lived here till in time the chief Leader of 
every Tribe affumed the Title of King. 

The noble Britons fled from the conquer- 
ing Saxons into Wales and the mountainous 
weftern Parts of Britain, and die poor mi- 
ferable Britons that remained amongft the 




were diftin- 
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Saxons were no better than Slaves to the 
[ Conquerors, were not in a capacity to de- 
\ inand of expedt any Privileges 6r Favours 
j other than their conquering Matters; deign'd 
I to allow them. 

5 Then as to the auxiliary Saxons that 
, came over with the Captains or Leaders, 
f they were Coparciners with the Leaders 
in the Lands of the Britons in an agreed 



performed in the Expedition and Conqueft^ 
and had by Compadt the fame Right to 
their feveral Allotments as* the Captains 
Condu&ors had to theirs. 

After the Saxon chief Captains affirmed 
the Title of Kings in tra£fc of Time, their 
Prerogatives gradually increas'd; but ftill 
the Partners in Conqueft maintained an(J 
enjoyed their Rights and Privileges in the 
Lands affigned to them by common Confent 
and Agreement, they being fubjed: to no 
Laws of Conqueft, they being Partners and 
Sharers ih Conqueft, and thefe landed Men, 
thofe fecond-rate Captains were Members 
t>£ the National Councils; all Power being 
founded in Property, the original Saxon 
"Proprietors were Partners with the Chiefs 
in Legiflature and Adminiftration, every 
Chief of a Town or Diftrift held a Court 
and judged the People both in Cafes Cri- 
minal and Civil, and were the PredecefTors 
of our Lords. 



Pro] 




ccording to fuch part as they 
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The firft Norman King divided Englijh 
Lands amongft his Afliftants called his Ba- 
rons *. e. his Men, his Tenants, and thefe 
were great Men indeed, whofe Power prov- 
ed inconvenient to fome fuccecding Kings ; 
thofe great Tenants were the King's Coun- 
fellors, and they took care of the Intereft 
of their Tenants in national Councils. _ 

In Edward Fs time Reprefentatives of 
the Commons were fummoned to Parlia- 
ment, and from and fince that time, muft 
the Privileges of the Houfe of Commons be 
fearched for, to be fure none before. 

Prerogative and Privilege being very ex- 
tenlive, and in but few Inftances defined by 
any pofitive Law, a large Field is left o- 
pen for Kings and Patriots to exert their 
Wifdom and Moderation. 

Inftances appear before in this Treatife 
how great and wife Kings out of innate 
Goodnefs orReafon of State, have avoided 
Difputes with their Parliaments about Pre- 
rogative and Privilege. Edward I, Ed- 
ward III, Henry V, Edward IV, Hen- 
ry VIII, and Queen Elizabeth managed the 
great Machine of State with fuch Skill, 
that Prerogative and Privilege failed together 
into the fame Port, negotiated friendly, 
and had the Happinefs to efcape all Storms 
and Tempefts. Henry III, Edward II 
and Richard II, are recorded for Princes that 
endeavoured to ftretch Prerogative beyond 

ufual 
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lifual Bounds, and two of them ftretched 
it till it cracked. King James enjoying fo 
little of the King in Scotland, refolved to 
take a full Swing in England, and to (hew 
his Talent of Speech-makings imagining 
he could fet all things in fo proper a Light, 
as to be agreeable to the People ; he talk- 
ed much of his Royal Power, Prerogative, 
and Jus Regis, which was fo far from re- 
conciling the People to it, that his Speeches 
were Warning-pieces, that fet the People 
jupon their Guard, and raifed Jealouifies 
that lafted through his whole Reign, and 
produced fatal Confqucnces in fucceeding 
times, but no more of that. 

King James's Revenue not anfwering 
his Expences, he found it neceflary to have 
a Seffion of Parliament in the twelfth Year 
of his Reign, Anno Dom. 1614* where he 
demanded Aid in his Speech at opening of 
the Parliament, and therein defired that 
the firft Matter of the Seffion might be 
Aid, and promifed after that granted, he 
would— give them leave to examine into 
Grievances. But the Commons inverted the 
Method propofed by the King^ and began 
with Grievances, which, after two Months 
fitting and debating about Grievances, the 
King diffolved the Parliament, before any 
Grievances were redreffed or any Money 
granted : Soon after the Diffolution, the 
King committed feveral Members of the 
L z Houfc 
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Houfe of Commons without Bail, for 
fpeaking as he judged too freely about 
Grievances, which Freedom the King would 
not bear, it being fo different from the 
Manner of his Courtiers, who always ad- 
drefled him with high Admiration of his 
Wifdom and Juftice. 
fiift. of The King being difappointed of Aid from 
Sunder j^g Parliament, let his Minifters to work 
pag.42! to contrive ways to raife Money, without 
parliamentary Authority ; they pitched up- 
on the way of Benevolence, and Gentlemen* 
well fecured to the Court Intereft being 
made Sheriffs, Orders were fent to them, 
to demand in their feveral Counties of all 
Perfons of Ability a free Gift, to fupply 
the King's prefling Occafions, with Di- 
rections to return up the Names of fuch as 
refufed to contribute or not give in propor- 
tion to their Abilities ; but this Benevo- 
lence fell greatly fhort of the King's Ex- 
pectations. 

In the firfl Years of his Reign fome good 
Laws with Difficulty had the Royal Aflent, 
but from the end of the Seffion of Parlia- 
ment of the feventh of his Reign, not one 
Statute l!aw was made till the eighteenth of 
his Reign, when three Subfidies were granted 
by the Spirituality and two by the Temporali- 
ty, and not one Adt for Redrefs of Grievances, 
or of other Benefit to the Commonwealth: 
Monopolies and other Grievances were the 
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Subje&s of Debate; many Matters concur^ 
red to difaffed the People, Penfions grew 
great as Favourites play'd their Games: 
The great Power of a prime Minifter, the 
Treaty of the Spanijh Match, the great In*- 
fluence Gondomar had upon Englijh Councils, 
whereby the (lender Forces his Majefty had 
in the Palatinate, had their Swords pad* 
lock'd and at laft withdrawn, and more Mo- 
ney fpent in fruitlefs Treaties, than would 
have maintained Armies fufficient to reco- 
ver die loft Patrimony of his Majefty's ChiU 
dren, which was ludicroufly represented in 
a Farce upon the Stage at Paris, where a 
Fellow was brought in giving an Account 
of the King of Bohemia's Affairs, who be- 
ing asked what Hopes there were of his 
being reftored to his Dominions, anfwered, 
very great ones, prodigious Aids promifed 
him, amongft the reft ten thoufand AmbaA 
fadors from England: Some Part of the Af- 
fair of the Palatinate will in the following 
Pages be mentioned, particularly as Privi- 
lege of Parliament is concerned, as I take 
it from the Journal of the Houfe of Com- 
mons of the eighteenth of King James. 
The Book of the Clerk of the Houfe oicHMW. 
Commons is a Record, fays Lord Coke, l6 - 
and is affirmed to be fo by Adl of Parlia- 4/^.23: 
ment, as before mentioned in Page 353. 
The Journal I make ufe of, is a fair Copy 
pf theJJookof the Clerk of the Houfe of 
\j 3 Commons 



Digitized by 



41 1 The Antiquity of National 

Commons taken by a careful Hand 3 I med- 
dle with no Part of it, but fuch as relates 
to Royal Prerogative and Privilege of Par- 
liament, and therein by way ot Abridge- 
ment, mention the Senfe and Purport of 
N the Debates and Refolutions, without trans- 
cribing the Forms and Words thereof at 
large, but in fome few Inftances^ where I 
think the very Words of the Journal are 
neceflary. 

The chief if not fole Intent of calling 
this Parliament of the eighteenth of King 
James, was for a Supply ; but inftead or 
that, the Parliament fell upon Grievances, 
having learnt by Experience, that Grievan- 
ces were not to be redrefled but bjy way of 
Barter, which made the Commons confi- 
der the King as a Merchant, and themfelves 
as Country Chapmen, and would not pay 
their Money, till they had Delivery of 
Goods for it. Before I begin with this 
Journal, I mention fome Parts of the King $ 
Speeches before he held his Parliament of 
1620. 

King James's Speech to his firft Parlia^ 
ment in the firft Teaf of his Reign Ann? 
Dom. 1603, was highly good arid gracious, 
of which I tranfcribe a Part in the King's 
pwn Words, to fhew the Difference be- 
tween the Stile in his firft Speech, and thofe 
made in fucceeding Years, 

Jft 
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It did jto fooner pleafe God to lighten his K.3f*«w t 
Hand and relent the Violence of his devour- ^° rks ' 
ing Angel againjl the poor People of this 
City r , but as foon did I refolve to call this 
Parliament, and that for three chief and 
principal Reafons : The jirft whereof is, {and 
which of it felf althd there were no more, 
is not only a Jujficient, but a mojl full and 
necejfary Ground and Reafon for convening 
this A/Jembly) this firft Reafon I fay is, that 
you who are here prefently Affembled to re* 
prefent the Body of this whole Kingdom, and 
of all Sorts of People within the fame, may 
with your own Ears bear, and that I out of 
my own Mouth may deliver unto you the Af~ 
furance of my due Thankfulne/s, for your fo 
joyful and general Applaufe to the declaring 
and receiving of me in this Seat {which God 
by my Birthright and lineal Defcent, had in 
the fulnefs of time provided for me) and that 
immediately after it pleafed God to call your 
late Sovereign, of famous Memory, full of 
Days, but fuller of immortal trophies of Ho* 
nour out of this tranftpry Life : Not that I 
am able fo exprefs by Words, or utter by 
loquence, the vive Image of mine inward 
Ihankfulnefs, but only that out of mine own 
Mouth you may reft ajfured to expeSt that 
meafure of Thankfulnejs at my Hands, which 
is according to the Infinitenefs of your De- 
ferts, and to my Inclination and Ability of 
' Requital of the fame. Shall I ever? Nay % 
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can I ever be able, or rather fo unable in 
Memory, as to forget your unexpected Readi- 
nefs and Alacrity, your ever memorable Re- 
folution, and your moji wonderful Conjunction 
and Harmony of your Hearts in declaring 
and embracing me as your undoubted and 
lawful King and Governour? Or Jhall it be 
ever blotted out of my Mind, how at my firft 
"Entry into this Kingdom the People of all 
Sorts rid and ran, nay rather few to meet 
me ? Their Eyes faming nothing but Sparkles 
of Ajfefiion,, their Mouths and Tongues ut-, 
tering nothing but Sounds of foy, their 
Hands, Feet, and all the reft of their Mem- 
bers in their Geftures, difcovering a pajjio- 
nate Longing, and Earneftnefs to meet and 
embrace their new Sovereign. Quid ego re- 
tribuam ? Shall I allow in my f elf that which 
I could never bear with in another f No, I 
muft plainly and freely confefs here in all 
your Audiences, that I did ever naturally fo 
far mijlike a Tongue to fmooth, and diligent 
in paying their Creditors with lip Payment 
and verbal Thanks, as I ever fufpeSted 
that Sort of People meant not to pay their 
Creditors in more fubftantial fort of Coin. 
And therefore for exprefjing my Thankfuhefs 9 
1 muft refort to my other two Reafons of 
my convening of this Parliament, by them tn 
Action to utter my Thankfukiefs : Both the 
faid Reafons having but one Ground ^ which is 
the Deeds, whereby all the Days of my Life, 
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I am by God's Grace to exprefs my /aid 
tthankfulnefs towards you, but divided in 
this, that in the firfi of thefe two, mine 
ASlions of Thanks, are fo infeparably con- 
joined with my Perfqn, as they are in a Man-, 
ner individually annexed to the fame, in the 
Other Reafon, mine ASlions are fuch, as I 
may either do them, or leave them undone^ 
altho* by God* s Grace, I hope never to be 
weary of doing of them. 

As to the frjl ; It is the BleJJings which 
God in my Per/on be/lowed upon you all, 
wherein I proiejl, I do more glory at the 
fame for your Weal, than for any particular 
' Refpecl of mine own Reputation or Advan- 
tage therein. 

^be other Reafon of my convening you at 
this time, which containeth fuch ASlions of 
my fhankfulnefs towards you, as I may ei- 
ther do or leave undone, yet pall with God's 
Grace ever prefs to perform all the Days cf 
my Life*, it conjifts in making Laws at cer- 
tain times, mbicb is only at fuch times as 
this in Parliament ; or in the careful Execu- 
tion thereof at all other times: As for the 
making of them, I will thus far promife unto 
you, that I will ever prefer the Weal of the Bo- 
dy, and the whole Commonwealth in making 
of good Laws and Conjlitutions, to any par- 
ticular or private Ends of mine, thinking ever 
the Wealth and Weal of the Commonwealth 
fo be my greqteft Weal and worldly Felicity ; 
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a Point wherein a lawful King doth di~ 
reftly differ from a Tyrant: I do acknow- 
ledge, that the Jpecial and greatefl Point of 
Difference that is between a rightful King 
and an ufurping Tyrant, is in this, That 
whereas the proud and ambitious Tyrant doth 
think his Kingdom and People are only or- 
dained for Satisfaction of his Defres and un- 
reafonable Appetites ; The righteous and juft 
King doth by the contrary acknowledge him- 
felf to be ordained for the procuring of the 
Wealth and Profperity of his People, and 
that his greate/l and principal worldly Feli- 
city mujl conjijl in their Felicity and Profpe- 
rity. If you be rich I cannot be po$r, if you 
be happy I cannot but be fortunate, and I 
protejl that your Welfare /hall be my great eft 
Care and Contentment \ and tb(it I am a 
Servant is mofi true, that as I am Head and 
Governour of all the People in my Dominion, 
who are my natural Vaffals and Subjects, 
confideriiig them in Numbers and dijlinft 
Ranks Jo if we will take the People as one 
Body and Mafs, then as the Head is ordain- 
ed for the Body and not the Body for the 
Head, fo mull a righteous King know him- 
felf to be ordained for his People, and not his 
"People for him y I will never be ajhamed to 
confefs it my principal Honour to be the great 
Servant of the Commonwealth, and ever 
think the Profperity thereof to be my greateji 
Felicity as I have already fad. 

Great 
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There was great Harmony and Agree? 
ment between the King and tnis his firft Par- 
i liament, wherein thirty three good Bills had 
I the Royal Affent. But things did not go 
on fo frnoothly afterwards, the King in his 
i Speeches ufing a more high and imperial 
Stile, not fo agreeable to his Parliaments; I 
fliall give you fome Inftances of the King's 
different Manner of expreffing himfelf to 
his Parliaments and make ufe of his own 
Words. 

In the Speech he made to hi§ Parliament. James's 
of the feventh Year of his Reign Anno Dom. works, 
1609, he fays thus, The State of Monarchy 519 * 
is the fupremefi thing upon Earthy for Kings 
are not only God's Lieutenants upon Earth, 
and fit upon God's Throne, but even by God 
himfelf they are called Gods. Kings are 
jujtly called Gods, for that they exercife a 
Manner or Refemblance of divine Power up- 
on Earth. To Kings that are Monarchs, 
their SubjeSls Bodies and Goods are due for 
their Defence and Maintenance. That as to 
difpute what God may do is Blafphemy, fo 
it is Sedition in SubjeSls to difpute what a 
King may do in the Height of bis Power. 
I will not ie content that my Power be dif- 
f uted upon. 

In this Parliament a great Parcel of 
Grievances were prefented together in the 
Houfe of Commons, of which the King 
fpeaks thus, Tou having one Afternoon found 
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many Grievances clofely prefented in Papers, 
and fo all thruft up in a Sack together {ra- 
ther like Pafquils, than any lawful Complaints) 
far againfi your own Orders, and divers of 
them proceeding from grudging and murmur- 
ing Spirits ; you, upon bearing read tivo or 
three of the firjl Lines of divers of them, 
were not content with a publick Confent to 
condemn them, and to difcbarge any farther 
reading of them, but you alfo made a publick 
Bonefire of them. In this, I fay, youfhewed 
your Care and Jealoufy of my Honour, and 
I fent you Thanks for it by the Chancellor 
of the Exchequer, a Member of your own 
'Houfe, who by your appointment that fame 
JSfight acquainted me wttb your Proceedings, 
and by him alfo I promifed at that time, 
that you Jhould hear more of my Thanks for 
the fame at the firjl Occafion; and now I 
fell it my felf, that you may know hoio kind- 
ly % take your dutiful Behaviour in this Cafe, 
but fince this was a good Effect of an evil 
r au fe, I tnufi not omit to admonijh you up- 
on the other Fart to take a Courfe amongfl 
our fives, to prevent the like Accident in 
ll times hereafter. Otherwife the lower Houfe 
* a y become a Place of Pafquils, and at ano- 
fu/r time fuch Grievances may be caft in 
mongfi y ou -> M ma y cont 4* n ^reafon or Scan- 
a , I againfi me or my Pofierity. Then he 
x refted the Houfe in what Manner to in- 
•r m themfelves of the particular juft Grie- 
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Firft> 'that you do not meddle with 
the main Points of Government, that is my 
Craft {fays the King) tra&ent fabrilia fa- 
bri ; to meddle with that were to leffen me ; 
I am now an old King, for thirty fx Tears 
have I govern d in Scotland personally, and 
now I have accomplijhed my Apprenticejhip 
of (even Tears here. I muji not be taught my 
Office. 

Secondly, I would not have you meddle with 
fuch ancient Rights of mine, as I have re- 
ceived from my PredeceJJbrs, poj) effing them, 
more majorum : Such things I would be forry 
Jhould be accounted for Grievances. 

The King in his Speech in the Star- 
chamber, Anno Dom. 1616, fays, 7/ t$ 
Atheifm and Blajphemy to difpute what God 
can do*, good Chriftians content themfelves 
with his Will revealed in his Word; fo it 
is Prefumption and high Contempt in a Sub- 
ject to difpute what a King can do, or fay 
that a King cannot do this or that but reft 
in that which is the King's revealed Will 
in his Law. 

King fames was not fo well in the Af- 
fedtions of the People as his Predeceflbr 
was ; the Queen adjourned, prorogued and 
difTolved Parliaments in Love, and the next 
Meeting began with Duty, Love and Af- 
fodlion ; thro* her whole Reign fhe kept 
Parliaments, (the Pulfe of this Nation) in 
fuch a Temper, as no Signs appeared of 

Anarchy 
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Anarchy or tyrannical Opprcflion ; (he made 
not ufe of her Authority to the Grievance 
of her People ; if ever (he exceeded the 
Power given ^o the Crown by Law, it was 
in doing good for the Benefit of the Na- 
tion \ if the Commons exceeded the Bounds 
they could prfefcribe to, (he in a ihort ma- 
feftick Manner reproved them and they 
cbcarfully fubmitted. King James adjour- 
ned, prorogued and diffolved Parliaments in 
y^nger, and the next that was called, met 
prepofleffed with Fears of the Growth 
of Popery and arbitrary Power : The King 
jpade long Speeches to fet the Parliament 
r jght, an( * th c " Commons as long Remon- 
ffr ances of their Grievances the one as in- 
c ffe# ua l u P on ^ e King as °tKer upon 
' <ug> Commons. King James eftabliflied 
s ^principle* T*hat tho* in Confcience and 
txQfiovr the King ought to gpvern his Sub- 
rVj. s with Equity, he might nevcrthelefs 
} e Virtue of his Power govern in a defpo- 
**ck Manner, and the Subje&s have no 
S *^ht to controul his Adtions. This Max- 

. of * c Kin S' s ke P c the Parliament al- 
llXX vS upon its Guard. 

Tfh c P arliamcnt met at Weftminjler on the 
^vfieth of January 1620, being the 
• hteenth Year of the King's Reign. The 
0 opened the Parliament with a long 
c eech declaring the Caufe of calling the 
o rliam cnt > and begins with Religion, fay- 
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ing, there are good Laws enough already made, 
if the true Intent and Execution did but fol- 
low them, and then fays upon the Treaty of 
the Spanijh Match, he hath been a Martyr 
tortured in the Mouths of many idle Fel- 
lows, as if he intended a Toleration in fa- 
vour of Popery, but he profeffes he will do 
nothing therein that fhall not be honoura- 
ble and for the good of Religion, will ne- 
ver do any thing in private, and fay ano- 
ther thing in publick, and then continues 
the King, The main Errand {to /peak Truth) 
why I call you, is for a Supply, the States 
of Bohemia have expelled their Emperor and 
chofen my Son-in-Law for their King. Wo- 
men after ten Months longing are delivered 
of their Burden, but I have travelled ten 
Tears, therefore now full time to be deliver- 
ed of my Wants, I have expended 130,000/. 
in treaties and Embafjies, and 200,000 /. in 
preserving the Palatinate, and 300,000/. 
iefides the voluntary Contributions. In the 
lajl Parliament there came up a ftrange 
kindofBeqfl, called Undertakers, {a Name j«m. 7 ; 
•which in Nature I abhor) which caufed a 
Difolution. Now you have -the Advantage 
that I call you out of my free Motion, and 
my trufl is in your good Offices for the good 
of my Eftate, &c. fo I leave you. 

In the Seffion of Parliament of the eighth 
of his Reign he had a Subfidy from the 
Clergy, and a Subfidy and a Fifteen granted 
4 by 
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by the Temporally, and no other Subfidies, 
Tens or Fifteens, granted till this Seffioii 
of Parliament in the eighteenth of his Reign 
which is the Meaning of the King's ten 
Years Travel. 

There was a Meeting of Parliament on 
the fifth of April in the twelfth of King 
James, Anno Dom. 1614, but neither Suh>- 
fidy nor other A£t pafled ; tha t Parliament 
being diffolved on the feventh of June fol- 
lowing on Account of the Undertakers. 
The King's Speech being ended, Vif- 
Jcurn. 8. count St. Albans, Lord high Chancellor of 
England, made an Acclamation of the Kine 
and a brief Exhortation to the Houfc 
which I tranfcribe to fhew the Manner of 
Minifters addreffing King James. 

May it pleafe your Majefty, I a rii ftruck 
with Admiration in RefpeSl of your profound 
Difcourfes, with Reverence to your Royal Pre- 
cepts , and Contentment in a Number of gra~ 
cious Pajfages, which have fallen from your 
Majefty in your Speech. It is a Saying of 
Solomon fomewhat dark but apt, That tHe 
words of the wife are like nails and pins 
faftned by the mafter of the building in the 
midft of aflemblies. So in Regard of the 
Reverence of your Majefty 's Words, they are 
like Nails that ftrike through and through 
ftrft into the Memory, then into the Hearts of 
the Hearers, which is the beft way to imprint 
them in their Minds : For my felf I fay it 

as 
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as great Commendations in a Chancellor to be 
Jilent when fuch a King is by, who can fo 
well deliver the Oracles of his Mind, as for 
me to Jieak ; only, Sir, give me Leave to give 
my Advice to the upper and lower Houfe in 
two Words, Nofce teipfum: i* would have 
the Parliament know it felf firjl in a ntodeft 
Carriage to fo gracious a Sovereign; fecondly 
in valuing themf elves thus far as to know % 
now it is in them, by their chearful Deal- 
ing to procure an infinite good to themfelves 
in Subftance and Reputation at home and a- 
broad. As there is great Expectation in the 
beginning of this Parliament fo I pray God, 
it may be as good in the Conclufion, that it 
may be generative, begetting others hereafter. 
The reft is the common Direction to choofe a 
Speaker and prefent him to the King at the 
Day appointed^ viz. the third of February, 
1620. 

On Monday the fifth of February, it was 
ordered that all the Members of the Houfe 
fhould receive the Sacrament on Sunday next 
in the Parifh Church at Weftminfter, and 
that Dr. UJher be intreated then to preach 
there. 

On Tuefday the fixth of February the 
Speaker acquainted the Houfe that he had 
received a Paper from Dr. Graunt and two 
other of the Prebends, whereby the Dean 
and the reft of the Canons of Weftminfter 
deny Leave to the Houle to receive the 

Vol. II. M Com- 
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Communion, in their Parifli Church which 
is their proper Land; firft, becaufe the 
Houfe did not ask Leave of them; fecondly, 
becaufe they had made choice of a Preacher 
which was none of their Church : But they 
offered if the Houfe would name one of 
their Canons to preach, they fhould be ad- 
mitted to receive in their Church, with 
ordinary Bread, which was denied the 
/ Houfe in the laft Convention of Parliament. 

Which Offer of the Canons of Weft- 
minjler, the Houfe utterly rejected, and 
chofe the "Temple Church for receiving the 
Communion and hearing the Sermon. 

Then four Matters were referred to a 
Committee of the whole Houfe, firft, con- 
cerning Liberty of Speech ; fecondly, touch- 
ing the Number of Papifts about Town 
and their Infolence; thirdly, concerning a 
Supply of the King's Wants and the Bufi- 
nefs of the Palatinate ; fourthly, touching 
the Grievances of the Subjects and Com- 
monwealth. 

As to the firft, viz. Liberty of Speech, 
the Committee agreed that a Petition de 
Jure ftiould be made to the King, declar- 
ing that the Privilege of the Houfe had ever 
been to have a Freedom of Speech, and that 
it had been broken in the laft Convention 
of Parliament, for that divers Members of 
the Houfe were punifhed, and fent to the 
Tower for fpeaking freely there according 
to their Confciences. 9 Touch- 
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Touching the fecond Bufinefs, viz. the 
iPapifts fwarmingand infolence in the Town, 
from their having more Countenance than 
they were wont to have, that a Petition 
following the Precedent of former times, 
fliould be prefented to his Majefty, humbly 
defiring that he will be pleafed that the 
Laws made againft Recufants may be in- 
fli&ed upon them, and they may be con- 
fined not to come within ten Miles of the 
Court, as is exprefled in thofe Statutes: 
And to this*end a Proclamation may be to 
fuch Effedt pubifhed. 

Then it was ordered that the other two 
Bufineffes concerning the Supply and the 
Grievances, fhall be confulted by the Com- 
mittee of the whole Houfe on Friday next. 

After the Subfidies were granted without 
any Appropriation, the King fent a gracious 
Meflage to the Houfe, viz. 4 1 would have 
4 you fignify to my loving Subjedts, that 
* their free, noble, and no Merchant-like 
4 Dealing, fhall produce two notable Ef- 
4 fefts: Firft, my Honour and Credit abroad; 
4 fecondly, it fhall breed fuch good Blood 
4 in me, that I will ftrive, nay hunt to find 
c out the Grievances of my loving SubjedtSj 
' and herein I will meet them half way. 9 

This gracious Meflage from the King, 
indicated him to be fo well pleafed, that 
Mr. Crue thought it a proper Opportunity 
to move, that his Majefty might be pro- 
M z perly 



Digitized by 



The Antiquity of National 

pcrly applied to, that out of his moil gra- 
cious Difpofition he would be pleafed, that 
the old Rule of Prerogative Nullum tempm 
occurit Regi, might be reduced to a certain 
time. 

Though this good Motion came to no 
Bill in this Parliament, yet in the twenty 
firft of King James, an A6t paflcd to re- 
duce the time of that unlimited Prerogative 
to fixty Years, as you may fee in the prin- 
ted A&s of that Year, Chapter II. 

The King's gracious Promife to hunt out 
Grievances, did not prevent the Commons, 
who were hunting after Grievances from 
die beginning ot this Parliament to .its 
Diflblution, as will appear in the Sequel. 

A Clegyman being chofen and returned to 
ferve for in the County of Cumberland, 
he was difcharged by the Order of the 
Houfe and a new Writ ordered for a new 
Ele&ion. 

In the laft Parliament an Order was 
made, that the King's Attorney fliouid not 
ferve in the Houfe of Commons, Sir TZo- 
mas Coventry Attorney-General being eledfc- 
cd a Burgefs to ferve in this Parliament, 
was difcharged- by Queftion, and a Writ 
ordered to be fent down for a new Election* 

And on the eighth of February an Order 
was made in this Parliament that the Kings 
Attorney-General fhall never ferve in the 
Houfe of Commons as Knight of Shire, 
Citizen or Burgefs. One 
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One Subfidy was at this time about 82000 Journal, 
Pounds, and one Fifteen about 29000 
Pounds. Lord Clarendon fays a Subfidy in p .,,V 
the beft Times never yielded above 100000 4^.sj. 
Pounds, which is not a Third in the Pound 
as Land is taxed by the Precedent of 1693. 

There were many and great Complaints of Journal, 
Grievances from Monopolies and Patents 45,C7T# 
difpenfing with penal Laws, and many C4 ^ 
Petitions prefented to the King againft the Annal.67. 
Patents for Inns, and other illegal Patents. 

The Commons refolve that the Patents 
for Inns are exorbitant Grievances, and or- 
der'd that no Procefs concerning the Pa- 
tent of Alehoufes fhall be executed ; and 
Sir Francis Mitchel the Patentee be committed c £^ 9 
to the Tower for putting the Patent for 6*. 
Alehoufes in execution. 

The Abufe of the Regifters in Chancery 
refolved by Vote of the Houfe to be a 
great Grievance to the Subject. 

On the tenth of March 1620, the King 
fent a Meflage to the Houfe of Commons 
by Mr. Secretary Calvert that he would be 
as ready as the Houfe could defire, to re- 
medy the Grievances which lie on his 
People. 

On the twenty firft of March 1720, the 
Patent for the fole engroffing of Wills and 
Inventories is by Order and Vote of the 
Houfe condemned to be againft Law, and 
a Grievance, both in the Creation and Ea£ 
ecution. M 3 On 
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On the twenty fixth of March 1621, 
the Patent for granting free Warrens was by 
Vote of the lower Houfe condemned. 

And that the Patent of Concealments 
granted to Sir John Town/hen J is a Grievance 
in the Creation and Execution. 

And that the Patent to Sir John Townjhend 
impowering him to grant Tolls is a Grie- 
vance in the Creation and Execution. 

An Order of the Houfe was made that 
the Members that ftayed in Town during 
the Adjournment fhall lit in the Houfe as 
a grand Committee for the Examination 
of the Abufes in Courts of Juftice, and to 
have power to fend for Perfons, Papers and 
x Records. 

Of later Days, Committees have fat du- 
ring Adjournments, to examine into fome 
particular Matters limited by the Houfe. 

The Commons were fent for to the 
Lords Houfe, where Handing without the 
Aimfff ^ ar > ^ e Lord Keeper pronounced Sentence 
$9,70,71. upon Sir Giles MompeJJbn for executing a 
Patent for licenfing Inns ; that it was judged 
and awarded by the Lords, That he be de- 
graded from the Order of Knighthood, that 
the King fhould have all his Goods abfo- 
lutely, and his Lands during Mompejfon's 
^ouma, jjf e> referving to his Wife and Children 
their Titles and Intereft, to ftand outlawed 
as for a Trefpafs, not to be of a Jury or 
10 be a Witnefs, to be excepted out of all 

general 
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general Pardons, to be in perpetual Impri- 
sonment, to be fined and ranfom'd at ten 
thoufand Pounds, to be ever held an infa- 
mous Perfon, to lofe all his Offices, and 
never bear any Office hereafter, not to come 
within twelve Miles of the King or Prince's 
Courts, or of any Courts of Juftice at Wejl- 
minjier. 

To this Sentence the King was pleafed to 
add perpetual Banifliment, though the Pa- 
tent he executed was granted by the King, 
14.Ja.cobi. 

On the twenty feventh of March 162 1, 
the Parliament was adjourned, and the King Adjoum- 
giving a good Approbation of our Proceed- mtnu 
ings, did, in the prefence of our Houfe, 
knight Serjeant Ricbardfon our Speaker, 
Sir Uhomas Richard/on. 

QuecnElizabeth maintain'd her Prerogative 
of granting Patents for Monopolies as be- 
fore mentioned in Page 395, but granted 
them fo rarely that the Commons com- 
plained but once. 

According to the Order of the Houfe, 
the Members in Town fat as a grand 
Committee to examine into Grievances till 
the feventeenth of April 162 1, when the 
Parliament met again. 

Mr. Sollicitor made report to the Houfe Acccft. 
of fome of the Bufinefs done in the grand 
Committee and Sub-Committees during the 
M 4, Cef- 
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Ceflation, and that fcveral Bills were pre- 
pared to be laid before the Houfe. 

1. A Bill for regulating the Jurifdi&ions 
of all Courts of Juftice, that one meddle 
not with what appertaineth to another. 

2. A Bill againft new Offices and Fees. 

3. A Bill concerning the fetting down 
of Days of hearing, that no Motion fhall 
be made in the Vacation to crofs the Courfe 
of Proceedings in Courts. 

4. A Bill, that a Mafter of the Chancery 
(hall conlider and report only of matter of 
Fa£t, and not meddle with matter of Right. 

5. A Bill for moderating of Fees for Or- 
ders, and the Length of Orders, and the Fee 
not to be above three Shillings. 

6. A Bill that no Sub-pcena (hall be taken 
out till a Bill be filed. 

7. A Bill concerning Fees in Ecclefiaftical 
Courts, and that there fhall be a certain Fee 
fet down for the Probate of a Will. 

8. A Bill that in Adminiftrations, the 
Adminiftrators fhall make true Inventories 
and Accounts of the Goods and Eftate of 

. the Deceafed, and of all particular Ex- 
pences, &c. 

9. And that concerning Courts of Law 
and Equity, there is to be a Bill that Pri- 
soners *nay not have liberty on a Habeas 
Corpus to go abroad for any long time, when 
they are committed for Debt, Contempt or 
the like. 

The 
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The Mafter of the Wards reporteth what 
hath been done relating to Trade by the 
Committee during the Ceflation. 

Sir Homas Rowe reporteth what hath 
been done at the Committee concerning the 
Lights of Winterton-Nefs and Dungeon- 
Nefs. 

It is by Queftion declared and adjudged 
that the Patents for Winterton-NefszviilDun- 
geon-Nefs are both Grievances, and a Bill 
by Order of the Houfe to be drawn for 
Reformation of the Abufes of both thefe 
Patents. 

The King in his Speech to the Parlia- 
ment on the twentieth of April 162 1, re- 
minds the Commons that at firft opening 
the Parliament, Supply was declared to be 
one of the Reafons ; he fays, He expedts 
prefent Affiftance to enable aim to re-eftab- 
lifh his Son-in-law and Grand-children in 
their Eftate by Treaty or Arms, and that 
they fliould not hunt after, nor fnatch at 
Abufes, but do all for the Love of Juftice, 
and not proceed from private Purpofes or 
Spleen, nor abridge the Authority of Courts 
nor his Prerogative. 

On the twenty fifth of April 162 1; it 
is by Queftion refolved, that the Patent 
for fole importing Lobfters and Salmon is 
a Grievance. 

On the twenty feventh of April 162 1, it 
is by Queftion adjudged, that the Privy- 
Seal 
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Seal for the Fees given to the Mailers of 
Chancery is a Grievance. 

On the thirtieth of April 1621, a Note 
Was deliver'd into the Houfe of fcandalous 
Words fpoken by Edward Floide a Prifoner 
in the Fleets of the Pal/grave and Lady 22//- 
zabethy who talking of the Lofs of Prague, 
did in a fcornful and malicious manner 
fay, That now Goodman and Goodwife Pals- 
grave were turned out of doors ; and that he 
the faid Floide had as much Right to the 
Kingdom ^Bohemia as the Palfgrave. It is 
ordered, that the faid Floide be prefently 
fcnt for to anfwer the faid Words, 
journal, Floide upon his Examination wholly de- 
*s*. nied the faid Words teftified againft him 
by three Witnefles. 

Mr. Secretary brings a MefTage to the 
Houfe from the King, That he would not 
have them meddle any farther with the 
Baronets or Places 01 Honour, whereof 
himfelf is the Fountain, and would not 
have us go about to tie his Hands there- 
in. His Majejly alfo underftanding there is 
here an Order for drawing a Bill to put 
all Clergymen out of the Commiflion of the 
Peace, defires that we will not take away 
that Dignity from the Clergy that they 
have heretofore enjoyed, nor limit his Pre- 
rogative in that cafe. 

The King being mifinformed of the In- 
tentions of the Houfe concerning the Cler- 
gy* 
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gy, it is order'd that a Mefiage be fent to 
the King touching the matter of the Com- 
miffion of the Peace, and how far the 
Houfe had proceeded therein. 

On the firft of May it is order'd that 
Edward Floide be returned to the Fleet, 
and to lie this Night in Bolton's Wards 
and to-morrow Morning to ride on a Horfe 
with his Face to the Horfe's Tail, with the 
Tail in his Hand, to Wejlminjler, and there 
ftand in the Pillory from nine to eleven 
a-clock, and in like manner to be con- 
ducted and ftand in the Pillory at the Eat- 
change and in Cheapjide, and fined a thou- 
fand Pounds to trie King, and that the 
Speaker fign a Warrant to the Sheriffs of 
London and Middle/ex to fee this Sentence 
be executed. 

On the fecond of May before Execution 
of the Sentence upon Floide, the Speaker 
faith, That it hath pleafed the King to 
command a Stay of tne Execution of the 
Puniftiment impofed by this Houfe on 
Floide. 

Two or three Hours after, Mr. Chan- 
cellor of the Exchequer delivered a Me£* 
fage from his Majejly, who hath taken care 
and notice of what was done here Yefterday, 
and faith, He giveth this Houfe Thanks in 
the likenefs of a King and of a Father, 
and as a Father doth defire, that our Zeal 
to him doth not tranfport us to Inconve- 

niencies, 
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niencics, that he would have us firft Qgery, 
Whether the Liberty of this Houfe can 
warrant or give us power to fentence one 
who is no Member, nor Offender againft 
this Houfe or any Member of it? 
journal, Second Query, Whether we can or will 
*<>9. fentence a denying Party otherwife than on 
Oath ? That the Lords did defire Sir Henry 
Teherton, becaufe he was the King's Pri- 
foner, and would not meddle with him till 
his Majejly had commanded him to be de- 
livered to them, and his Majejly would 
have us to confider, whether we will not 
pay the like Refpedt to his Majejly > Floide 
being his Prifoner, as ftanding committed 
by his Council, he wou'd have us leave this 
to him, and he will be careful to punifh 
Floide according to the Greatnefs of his Fault. 

The Mafter of the Wards delivers a Re- 
cord from the King which his Majejly com- 
manded him to acquaint this Houfe withal, 
and faith, that the King faith, That he will 
on view confirm what Privileges we have, 
and would have us reft aflurcd of it. 

The Record is Rotulum Parliament 
cct. Rec. i Hen. IV. viz. Que les Comons ne foyent 
*s »• point parties aux Jugements, que le Jugement 
appartient feulement aux Seigneurs^ ou Jeule- 
ment au Roy mejme, except e ou le Roy leur 
donne fpecialement authority. 

Prerogative and Privilege were upon the 
Tenter in this Cafe j fome Members faid, 

the 
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the King had pardoned the Party, whom 
the Houfes of Parliament had judged; 
Mr. Noy, That there was no doubt but 
that th&King may ftay Execution of Judgment 
given in any Court, that in the Cafe of Lati- 
mer, the King did pardon the Offender after 
Judgment given by the Court of Parliament. 

Sir Edward Coke wifheth his Tongue may 
cleave to the Roof of his Mouth that faith, 
That this Houfe is no Court of Record ; and 
he that faith, Hhis Houfe hath no Power of 
"Judicature, underftands not himfelf, for 
though we have not fuch Power in all 
things, yet have we Power of Judicature in 
fome things, therefore it is a Court of Re- 
cord. The Kzng's-Bench can meddle with 
no real Adtions, nor the Common-Pleas with 
any Bufinefs concerning the Crown, and 
yet are they Courts of Record; That no . 
Liberty can be taken from any Court but 
by A£t of Parliament, and this Record fent 
hither by the King, is no Aft of Parliament, 
and therefore cannot prejudice our Liberty, 
multi multa, nemo omnia norit, that he know- 
eth, that this is a Court of Record, or elfe 
all the Power and Liberties of this Houfe 
were overthrown. In his Inftitutes he fays, , 
A Court of Record is created by Parliament, p. 
Letters Patents, or Prefcription. 

It is order'd, that a Meflage be fent by 
word of mouth to the Sheriffs by our 
Ufher or Serjeant, that we difcharge their 

Atten- 
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Attendance till we fhall give them further 
warning. 

Iburfday, May 3 162 1. The Speaker by 
Order of the Houfe acquaints his Majejly y 
That the Sentence of the Houfe againft 
Floide for malicious Words againft his Ma- 



fedtion to his Majejly, that it was not the 
Intention of this Houfe to exceed Prece- 
dents, nor to win any farther Power to our 
felves, and humbly defire, that his Majejly 
will be pleafed to ftrengthen and counte- 
nance our Sentence, fince the Grounds and 
Caufe of it was a fervent Defire to exprefs 
our humble and hearty Affedtions to his 
Majejly and his Children. 

His Majejly anfwereth, That he would 
have us proceed in Bulinefs in a right 
Courfe, that we have proceeded with too 
much Celerity and Alacrity; that if Floide 
be guilty (as ne believes he is) he deferveth 
a greater Punifliment ; he would have us 
fet down in a Petition what we defire, be- 
caufe he can better judge of Writing than 
of Words, and would not have us claim 
fuch an Omnipotence of Power as to con- 
demn a denying Man but by Witnefles up- 
on Oath, and that his Majejly will fee fuch 
Punifhment infli&ed upon Floide as we 
fhall think enough. 

May 4, 162 1. Mr. Secretary deliver'd a 
MefTage, Than Floide denys the fcandalous 



jejlys Children, proceeded 
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Words he is charged with, wherefore his 
Majefty will fend him and the WitnelTes to 
• the Lords, to be examined on Oath, and 
that his Majejly expedted a Petition with 
Precedents to juftify their meddling with 
Floide y he being his Majejifs Prifoner. 

Sir Samuel Sandes fays we are a Court of journal, 
Record, and every Court of Record has a 
Power to give an Oath, he faith that the 
Ceremony of taking an Oath on a Book, 
is de puifne temps, and this was a Court of 
Record before that Ceremony was ufed in 
the giving an Oath : Mr. Smith faith if the 
Lady Elizabeth had been prefent and com- 

Elained to the Earl's Marfhal, they would 
ave punifhed Floide without miniftring an 
Oath to the WitnefTes, for they can give no 
! Oath. 

At the Conference with the the Lords 
on Floide's Cafe, Sir Edward Coke defired 
their Lordfhips to confider, that our Houfe 
is a Court of Record, and that our Houfe 
hath Power to fine and imprifon : That by 
the fifth of Henry IV, all menial and other s ' HtMm ^ 
Servants of a Member of this Houfe are 
free from Arrefts ; obferve a Cafe of this 
Nature before in the Queen's time, Page 3 94. 

Floide's Cafe being taken out of the 
Hands of the Commons by his Majefty and 
referred to the Lords, I {hall proceed in 
the Account of his Cafe in the Houfe of 
Lords, and give a fhort Abftraft of the Pro- 
ceedings 
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ceedings thereupon, and of the Conferences 
between the Houfes of Lords and Com- 
mons in his Cafe, 
journal, At the Conference between Lords and 
*97> 306. Commons, it was agreed that the accom- 
modating the Cafe of Floide, {hould be left 
to a Committee of fixteen of the upper 
Houfe and double the Number of the lower 
Houfe, at which Committee it was agreed 
that the Sentence againft Floide (hould be 
left wholly to the Lords, and that Proteft 
lhould dc entered in the Journal in bis 
verbis. 

A Proteftation in the Houfe of Lords by 
Confent of the Houfe of Commons, that 
the Proceedings lately pafled in that Houle in 
Judgment of Edward Floide, be not any time 
hereafter drawn or ufed a Precedent to the 
Prejudice of either Houfes, but that the 
Privilege of either Houfes do remain and 
abide as before. 

The Lords confirmed and agreed to the 
faid Proteftation. 

A Meflage from the Lords defiring us 
to fend Floide' s Trunk of Writings to their 
Houfe. 

Anfwer is made that the Trunk ftiall be 
fent to their Lordftiips, and the Sergeant 
was ordered to carry it. 

journal ^ ^^^f ^ xt ^ °f May^ 1 62 1, The 

jurna, Lordg Sentence againft Edward Floide was 
that he ftiall be degraded from his Gentility, 

ride 
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fide on Monday next from the Fleet to 
Cheapfide on the bare Horfe's Back without 
a Saddle, with his Face to the Horfe's Tail, camhd$n f $ 
and the Tail in his Hand, and there ftand f™* ls > 
two Hours in the Pillory, and there to be 
branded on the Forehead with the Letter 
K) and that on Friday following he (hall 
ride from the forefaid Place in the fame 
Manner to Wejtminjter, and there ftand two 
Hours more in the Pillory with Words in 
a Paper on his Hat (hewing his Offence, 
and to pay for a Fine to the King 5000 /. 
and to be a Prifoner in Newgate during 
his Life. 

On the fecond of June 162 1, Floide 
ftood in the Pillory, with an Infcription 
in thefe Words, viz. For ignominious and 
dejpiteful Words and malicious and fcornful 
Behaviour againjl the Count Palatine and the 
King's only Daughter and their Children^ 
pinned on his Back and Breaft. 

Thus ended the Commons intended or 
pretended Compliment to the King to their 
great Difappointment. The King claiming 
him as his Prifoner, refented the Commons 
meddling with him without firft defiring his 
Leave, tho* their Profecution feemed out 
of Refped: to the King and his Children; 
the whole Proceeding of the Commons pro- 
ceeded from exerting their Privilege, which 
the King cut them fhort in, by intcrpofing 
his Prerogative. 

Vol. II. N The 
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The Commons being thus difappointed 
in their Views, fell to redrefling Grievances 
in fuch a pettilh Manner, as to fpend all 
the reft of the Seffion of Parliament in Pe- 
titions, Remonftrances, and Debates about 
the Privileges of their Houfe. 

In this Seffion of Parliament, Sir John 
Bennet a Member of the Houfe of Com- 
mons was expelled the Houfe for receiving 
Bribes, and another Member chofen in his 
room. 

journal, On Monday the twenty eighth of May, 
1621, Mr. Secretary faith, mat his Ma- 
jefty hath commanded him to fignify to 
this Houfe, that this Hbufe muft have a 
Recefs, and that he thought it bell to have 
it by way of Adjournment rather than by 
Prorogation, that the Bills not finiflied might 
not fall ; his Majefty's Pleafure is that next 
Saturday lhall be the laft Day of Bufinefs, 
and the Monday after the Day of Adjourn- 
ment, and as for Grievances his Majefty 
will receive our Petition, with the Particu- 
lars of them next Saturday at Greenwich, 
that his Majefty intends the Accefs fhall be 
about Alhollantide, and that this Recefs fhall 
be by Adjournment by way of Commiffion. 

It is ordered by Queftion, that we lhall 
lend a Meflage to the Lords for a Con- 
ference touching the Meflage from the King 
concerning the Adjournment of the ParU- 
, ament, and that the Lords be defired to 

join 
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join in a Petition to the King to continue 
the Scffion to the end of the Term, 

Tuefday the twenty ninth of May, 1621, 
the Mailer of the Rolls maketh Report of 
the Conference with the Lords concerning 
the breaking up of the PaVliament, and 
faith that the Lords faid, that his Majefty 
was conftantly refolved that \Sxt Parliament 
(hould break up on Monday next, that the 
Grievances are to be prefented to his Ma- 
jefty on Sunday next, and on Monday his 
Majefty will come to give his Royal Aflent 
to thofe Bills that are ready for his Aflent, 
and their Lordfhips expe£t to hear how this 
doth content us. 

The Houfe was fo long debating of this 
Meflage before they could refolve on it, that 
the Lords were rifen. 

Upon this the Houfe of Commons rife 
in a great Paflion and Confufion. 

Saturday the fecond of June, 162 1, Sir 
Edward Coke moved that an Order of De- 
claration be entered here that none of thofe 
Patents of Monopolies, which have been 
here condemned, fhould be put in execution 
during this Adjournment or Ceflktion. 

Sir Edward Coke's Report of the free 
Conference with the Lords, that the King 
had confulted with the Judges, who fay 
that the Adjournment propounded would 
be no Prejudice to the Bulinefs in hand, 
but that all remained in Statu quo prius r 

N 2 and 



Digitized by 



45* 



The Antiquity of National 



and that the King left it to the Lords, whe- 
ther the Sitting (hould continue a Fortnight 
longer and fo make it a Seflions, or be 
forthwith adjourned, and that the Lords 
give us till three o' Clock this Afternoon to 
rrturn our Anfwer. 
journal, Though the Judges Anfwer to the King 
,7 ** about the Adjournment was agreeable to all 
Precedents, yet fo pettifh were the Com- 
mons that Mr. Alford and other Members 



very wary and would not meddle to deliver 
their Opinions of what belonged to the Ju- 
rifdi&ion of a Parliament, and that they 
ought to be warned of it, for it weft dan^ 
gerous for the State and Liberty of the 
Subjed, if the Parliament fliould Hand on 
the Opinion of the Judges, for it is ufual 
that the Parliament hath judged the Aftions 
of the Judges, but never that the Judges 
have meddled with the Bufinefs or State of 
a Parliament, which is not to be decided by 
the Common Laws, but fecundum legem & 
conjuetudinem Parliamenti. 

Monday June the fourth, r62i, the 
Commons made a Declaration to ftand by 
the King with their Lives and Fortunes in 
fupporting the Proteftant Intereft and reco- 
vering the Palatinate for the King's Chil- 
dren. 

Ordered that this Proteftation and De- 
claration be entered in the Clerk's Book, 



faid that the 




heretofore 
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and that every Member may have a Copy 
of it, that it may not only be known to 
the People of England, but alfo to all fo- 
reign Powers that are Enemies to the Pro- 
tefiant Religion and the King's Children. 

During this Seffion of Parliament, the 
Commons in Juftification of their ancient 
Privileges, produced amongft others, two 
Precedents to their Purpofe, the one in 
the Reign of Henry VI, the other of 
Queen Elizabeth's: To which the King 
made Anfwer, that the Precedent of Hen- 
ry VI ought not to be efteemed of any 
weight, he being a very weak Prince ; and 
%q the other of the Queen, it ought to 
be looked upon, only as proceeding from 
the Weaknels of a Female Reign, which 
Sex is not capable of Deliberation; Well 
had it been for the King if his mafculine 
Deliberations and Determinations had met 
with the fame Veneration and Regard that 
the Queen's did- 

The King advifed with the Judges about Journal, 
what different EfFeft Adjournment by Com- 36 * # 
miffion might have from the Adjournment 
made by theHoufes, and they gave their Opi- 
nions only on the Cafe of the twenty feventh 
of Elizaoetb) when in the Journal of that 
Year, it is exprefled there was a Commit-r 
tee appointed to fit in the time of Recefe, 
when there was an Adjournment by Com-t 
miffion from that Q[ueen to adjourn the 

N3 ' faid 
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(aid Parliament, and notwithftanding fuch 
Commiflion, the Houfes did adjourn them- 
felves, and Committees (at during the Ad- 
journment. 

Mr. Noy faid, that if the King alone 
do adjourn the Parliament, then it is a De- 
termination of the Seffions. If the Houfes 
adjourn themfelves, they may meet again 
ot themfelves, but if it be an Adjournment 
by the King alone, then it is an end of the 
Seflions, and the Houfes can't meet again, 
but on Signification of the King's Plcafure. 

Mr. Noy farther faid, that in Lord Z^r's 
time it was refolved, that if an Adjourn- 
ment was by a Record, it is an end of the 
Seflions, but if it be by a Remembrance, 
it is otherwife ; but it is ordinary that there 
is a Commiflion from the King to adjourn 
the Parliament, but the Houfes do acyourn 
themfelves, and make a Remembrance of it, 
and of the Continuance of the Seffions. 
And Mr. Noy moved that the Adjournment 
might not be on Record by the King alone, 
but may be made by the feveral Houfes, 
for that it might otherwife bree4 a great 
Queftion whether the Seflions determine or 
no, and his Opinion was that it did deter- 
mine the Seflions, if the Adjournment wa§ 
by the King's Commiflion alone. 

The King having left it to the Lords 
whether to have an Adjournment immedi- 
ately or a Prorogation at a Fortnight's 

- end j 
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fcrid ; the Lords chofc a prefent Adjourn- 
ment 

On the fourth of June a Commiflion 
was fent under the great Seal to the Lords, 
and from them fent to the Commons; this 
Commiflion was for adjourning the Parlia* 
ment to the fourteenth of November next. 

The Meflengers that brought this Com* 
miflion from the Lords, fignified to thfc 
Commons, that their Lordfhips according to 
his Majefty's faid Commiflion, had already 
adjourned their Houfe, and alfo fignified that 
it was his Majefty's Pleafure, that during 
the Ceflation all Committees and other par- 
liamentary Bufinefs (hall reft in the fame 
ftate they are, till the next Meeting. 

The Meflengers being withdrawn, the 
Houfe of Commons would not have the 
Commiflion read, but had them called in* 
and the Speaker faid that Houfe would ad- 
journ themfelves according, to the King's 
Pleafure fignified by the Commiflion which 
was re-delivered to the Meflengers. 

Then the Speaker ftanding.up adjourn- 
iied the Parliament, faying, this Houfe 
doth adjourn it felf to the fourteenth of 
November next, then to meet here in this 
Place again in Parliament at nine of the 
Clock. 

This adjourning by Commiflion from th6 
King went heavily down with the Com- 
mens, the Right of the King to prorogue 
N 4 ~ and 
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and difiblve a Parliament was never con- 
troverted, but his Power and Right to ad- 
journ by Commiffion they were not willing 
to fubmit to, looking upon that to be an 
undeniable Privilege in the Houfe to ad- 
journ themfelves. 

But the Lords fubmitting to the King's 
Commiffion for adjourning, the Commons 
found themfelves obliged to drop their Pre* 
tentions: And from that time King James 
took it to be his Right , to adjourn Parlia-r 
ments, and King Charles I. made ufe of it, 
and King Charles II: very often. 



both Homes met according to the laft Ad- 
journment in their feveral Hpufes, and ac- 
cording to the King's Pleafure fignified, ad- 
journed themfelves to Tue/day the twentieth 
of this Month j and after the Houfes were 
fet, there was a Menage from the Lords for 
journal, die Commons to meet them in the painted 
»»Jr Chamber to hear a Menage from the King, 
which was deliver'd by Lord Keeper and 
Lord Digtyy giving an Account of the King's 
_> Treaties in Favour of the Count Palatine 
and the Occauon for a Supply, and his Ma- 
jefty's Command to the Commons not 
to meddle with any State Affairs, but about 
the Palatinate and fuch other Matters as 
his Majefty fhould recommend to their Con- 
fideration, 




fourteenth of November, 



Mr. 
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Mr. Alford and fome other Members 
jcxprefs their Fear, that this Mcflace may 
be afterwards made a Precedent, that the 
JHoufe fhall meddle with no other Bufinefs 
but what the King fhall direft, and fo lofe 
the Privilege of being a free Parliament, 
and the King having charged the Houfe 
with meddling with Matters above their 
Cognizance, muft proceed from a Mifinfor- 
mation to his Majefty by fome Members 
of the Houfe, and Mr. Jttford faid that in 
Henry VIFs time one lyrrel a Member 
of the Houfe of Commons, for acquainting 
the King with the Debates of tjie Houfe cot. x*cor. 
was committed to the Tower, and hy an 4 * 5# 
Aft, he and his Pofterity difabled for ever 
fitting or ferving in the Houfe of Commons. 4 7 *A»i. 

The like Gate was in the twenty third u* c*n- 
of Queen Elizabeth, when Arthur Hall y fi'' u " 0 ""' 
Efqj a Member of the Houfe pf Commons, M7 " 
for publifliing the Debates of the Houfe, 
was committed to the Tower for fix Months, Le * Parl ^ 
fined 500 /. and expelled the Houfe. 

November the twenty ninth, twenty three 
Grievances were complained of in the 
Houfe, and it was refolved that a Roll 
(hould be made of Gfievapc??, and a Peti- 
tion to his Majefly for Reipedy of the 
fame, and Sir Edward Qke moved that 
their Petition and thp King's Anfwer be 
enrolled and recorded, 1 according to ancient 
£purfe ? and jhe Houfe refolved it fp to be. 

Sir 
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Sir Edward Coke's ancient Cburfe re- 
lates to the Manner of redreffing Grievan- 
ces by die Commons Petition and the King's 
Anfwer which had the Force of Law, and 
was Statute Law from the Beginning of 
tvard III, to near the end of Henry VPs 
Reign, as in Page 158. 

Sir Edward Coke moveth that a Petition 
to the King be drawn concerning Religion 
and making a Seffion, which is accordingly 
ordered. 

The Petition reprefents the Growth of 
Popery, and the. Danger of a popifli Match, 
and humbly defires that the Prince may be 
happily and timely married to one of our 
own Religion. 

Mr. Chancellor of the Dutcty fays, the 
Matter of the Petition is of fo high and a 
tranfeendant Mature, that he never knew 
the like within thefe Walls. 

Sir Edward Sackvil would not have the 
Point, concerning the Match of our Prince 
with a Catholick Princefs, mentioned in 
the Petition, for it is the Privilege of Prin- 
ces to marry where they lift. 

Sir Richard Wepn Chancellor of the 
Exchequer defireth to know, whether ever 
from this Houfe there began Treaties of 
War, Marriage and Religion that did fuC-. 
ceed well, or were pleafing to Kings', that 
inftead of Remedy, we may incur his Ma-' 
jefty's Difpleafure in dealing wfth things oi 
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fo high a Nature, without fome Warrant 
firft received from his Majefty. 

Sir Edward Coke faith, he likes the Peti- 
tion in omnibus. 

In this Seffipn of Parliament of the journal, 
eighteenth of King James, Sir Edwin San- .'J 0 ; 361 ' 
dys in Speeches in the Houfc of Commons, 3 7 * 
and at Conferences with the Lords, had 
made Complaints of the Decay of Trade 
occafioned by Monopolies, and that the Mo* 
nopolies were obtained by Corruption, and 
in relation to the Privileges of the Houfe 
of Commons, he fpoke with fuch Earneft* 
nefs and Freedom, that the Mafte&of the 
Wards and others of the Miniftry made 
fuch Replies to Sir Edwin Sandy? s Speeches, 
as plainly indicated that the King was of- 
fended at his Freedom of fpeech. 

On the fecond of June 162 1, Sir Walter 
Earl moved, That Sir Edwin Sandys might 
be cleared by Queftion in the Houfe ; and 
by Vote pf the Houfe it was refolved, 
That Sir Edwin Sandys is free from having 
given any juft Caufe of Offence to his Ma- 
jefty or any other Perfon. 

On the fourth of June the Parliament 
was adjourned as before-mentioned, and foon 
after Sir Edwin Sandys was committed by a 
Warrant of the Privy-Council for Mifde- 
meanour. 

Before the Accefs Sir Edwin Sandys was 
difcharged by the King from his Confine- 
ment, 
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ipent, by Warrant bearing date the fixth 
of November 162 1, Eight Days before the 
Parliament met according to the Adjourn- 
ment, on the fourteenth of November. 

On tjie twentieth of November, Sir Robert 
Philips obfcrving that Sir Edwin Sandys had 
been a Sufferer during the Recefs, and that 
he and Sir Samuel Sandys his Brother and 
fome others did not appear in the Houfe, 
mov'd for a Call of the Houfe; accordingly 
the next Day there was a Call of the Houfe, 
and the Speaker delivered a Letter fent him 
from Sir Edwin Sandys, wherein hefignified 
that he was difcharged from his Confine- 
ment, and that he would have attended the 
Houfe had he not been very fick, where-r 
fore he defired that the Houfe wou'd be 
pleafed to pardon his Abfence. 

On the twenty third of November Mr.ikfe/- 
lery defired, that Sir Edwin Sandys $ Letter 
to Mr. Speaker might be again read, for as 
he remembred, it was therein mentioned, 
that he had been confined, notwithftanding 
he was a Member of the Houfe, and for 
ought he knew, it might be for Parlia- 
ment Bufinefs; he was, as all the Houfe 
knew, cleared by Vote of the Houfe for 
any thing he had faid there, wherefore it 
was fitting the Houfe fhoujd kpoyr for what 
he was committed. 

Sir Robert Crane faid, he thought the 
Iloufe wpul4 not queftiQn apy thing, if 

Sir 
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Sir Edwin Sandys were confined for State 
Bufineft, but becaufe there is a Murmur 
abroad that he was committed for Parliament 
Bufinefs, therefore he defired, that it might 
be cleared, whether he was committed for 
Parliament Bufinefs or not. 

Sir Dudley Diggs faid, it was well known 
that Sir Edwin Sandys had fuffered, which 
if he knew it was for Parliament Bufinefs, 
he mull, if he died, fay that of right, we 
ought not to be punilhed for what we fpeak 
here, other than by the Houfe. 

Mr. Secretary Calvert faid, That though journal 
he had no Commiffion, yet lince he per- 4°°* 
ceived the Houfe ftrike at that Knot, he 
will aflfure the Houfe, that Sir Edwin Sandys c*mi*k*> 
was not committed for any thing faid or nah * 7S% 
done in Parliament. 

But the Houfe was not fatisfied with 
Mr. Secretary's Account, but thought he 
equivocated ; and many faid, they were not 
fatisfied that Sir Edwin Sandys was not com- 
mitted for Parliament Bufinefs. 

The Secretary might have fatisfied the 
Houfe if he had faid for what he was com- 
mitted, if it was not for Parliament Bu- 
finefs, he fhould have faid for what. 

Sir Henry Vane moved, that Mr. Secre- 
tary's Proteftation that Sir Edwin Sandys 
was not committed for any thing laid or 
done in Parliament, might be enter'd in the 
Clerk's Book, which accordingly was entcr'd. 

On 
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On the firft of December \ Mr. Spencer re- 
newed the Debate about Sir Edwin Sandys's 
Confinement, exprefs'd himfelf not fatisfied 
with Mr. Secretary's Protcft, he being a 
Party in the Commitment, could not give 
full Satisfaction in the point: He faid it 
was againft the ancient Liberties of the 
Houfe, that they fhould be Parliament-men 
in the Morning, and none in the After- 
noon: He defireth that a Meflenger be fent 
to Sir Edwin Sandys to require him as a 
Gentleman to fend word truly whether he was 
confined for Parliamentary Bufinefs or not. 

Mr. Mallary faid a Parliament-man ought 
not to be imprifoned or confined for other 
than Felony, Murder, or Treafon, and de- 
fires Sir Edwin Sandys may be fent for by 
fome Members of the Houfe. . 

Mr. Chancellor of the Dutcby faid it is an^ 
eafier matter to raife an Inflammation by 
the fpecious Title of Privileges, than to 
allay it again y that the Apprehenfions of the 
King concerning the Commitment of Sir£i- 
win Sandys were very great, and Kings 
Hearts arc infcrutable ; that Sir Edwm 
was innocent of what he was examined 
for, he defireth that we will not any far- 
ther ftir in the Caufe of this Commit- 
ment, it having been only for fome Ap- 



Sir Robert Philips faith if we have any 
Privileges in the Houfe, we h$ve them alfo 

out 
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out of the Houfe during the Parliament, 
and he defireth we will fend for Sir Edwin 
Sandys prefently to come up if he be able 
by any Means, and when he cometh up, 
tfiat then we (hould demand of him a Re- 
lation of the true Caufeof his Commitment* 
It is ordered that Sir Edwin Sandys (hall 
be prefently fent for to come up. 

Sir Henry Witbrington defireth that if Sir 
Edwin Sandys be not able to come hither, 
that then he make a true Declaration by 
writing of the Caufe of his Commitment 
this laft Summer. 

Sir Samuel Sandys faid that when Jea- 
loufies are rifen from Princes of Subjects, 
it is fit there be an Examination made by 
the King, he would not have us barr 
the King of fuch Privileges, for it was fit 
his Brother Sir Edward Sandys fhould be 
confined till he was examined, that he might 
fpeak only his own Thoughts. He faith 
he received a Letter lately from his Bro- 
ther Sir Edwin Sandys excufing his Abfence, 
that though his Mind and Defires carried 
him hither, yet his Body was not able to 
convey it felf to the Houfe; he defireth 
that we will defift to queftion any more 
herein till his Brother himfelf come up, 
which he will do as foon as he hath Strength. 

It is ordered that Sir Edwin Sandys (hall 
,be prefently fent for to come and attend 
the Service of this Houfe, and if he be 

not 
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not able to come up, that then he fet 
down in a Declaration, whether he were 
examined or committed for Parliament Bu- 
*M«y«M»finefs or no, and that * Sir Peter Hayman 
in csmbd. an d Mr. Mallery are appointed by the 
AaaaSt 7i- Houfe to go to Sir Edwtn Sandys with 
this Menage on Monday next. 

You'll find in the Sequel that there was 
a Stop put to farther Enquiry after the 
Caufc of the Commitment of Sir Edwin 
Sandys by the King's Letter to the Speaker, 
and the Diflblution of the Parliament foon 
after it. 

journal. Sir Edward Coke and others in their 
4»*. Speeches defired the Houfe to go on and 
proceed in debating about Grievances, and 
the Privileges of the Houfe; and maintain- 
ed that Members that had been cleared by 
the Houfe, for Expreflions difliked by the 
Minifters, were not to be profecuted by Or- 
der of the Privy-Council or otherwife; 
♦ttiii. and that the Privileges of the People were 
cap. i. confirmed by Magna Cbarta, and not then 
originally granted, they being their ancient 
Inheritance, as appears by the Words there, 
Ubertates fuas t which is exprefiive of be- 
ing theirs before, 
journal, Mr. Mallet faid that a Member of th« 
47«- Houfe of Commons during the Parliament, 
4 H.viii.8.might not befued by the King or any other, 
4 mfi. 9 . which he proved by a Statute of Henry VIII, 
and Lord Coke in his Inftitutes fays the Sta- 
tute 
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tute is in Affirmance of and declaratory of the 
ancient Law and Cuftom of Parliament. 

Mr. Carville fays, tht he thinketh no journal; 
Parliament-man ought to be fued in the 73* 
Star-Chamber, nor in any Court but the 
Parliament during the Parliament time : If 
a Parliament-man may be fued in the 
Star-Chamber, then all the Members or the 
belt Members of the Houfe may be drawn 
from ,the Bufinefs of this Houfe to anfwer 
a Riot or any other Bufinefs there, for there 
all Bills are exhibited in Mr. Attorney's 
Name on Behalf of the King, and he be- 
lieveth it againft the Privileges of the lower 
Houfe. 

Mr. Secretary faid he had a Meflage from 
the King, which the Houfe ordered him to 
deliver in Writing, which was in his Verbis. 

€ His Majefty remembring that this Houfe 
c was defirous of a Seffion between this 
1 and Chrijimas*, whereupon it pleafed him to 

* fignify to us, that we fhouldhaveContent- 
4 ment therein, and that there fhould be a 
1 Seffion if we our felves were not in Fault, 
c taking now notice that we forbear to pro- 
c ceed with any Bills till the Return of the 
1 Meffengers lately fent to his Majefty; he 
4 hath enjoined me to command the Houfe 
' in his Name not to lofe time in their Pro- 
4 ceedings for preparing good Laws in the 

* mean while, inConfideration of the fo near 
« Approach of Ghrijlmas; aad that his Ma- 

Vol-IL O 'jefty 



Digitized by 



446 The Anitqutty of National 

c jefty hopes we will not take upon us to 
1 make a Recefs in EfFeft, tho' not in Shew, 
c without his Warrant Which are the Words 
of the Meflage delivered in Writing. 

Sir Robers Philips faid if we proceed on 
this Meflage with Bills, we endanger all our 
Liberties, for then we (hall never hereafter 
proceed but in fuch Bufinefs and in fuch 
Manner as the King (hall command; and we 
are by this Meflage in fuch a Dilemma, as we 
muft either difobey the King's Command, 
^ or for ever lofe our own Privileges. 

Mr. Homas Crew faid, that our Thoughts 
are fo diftrafted by thefe many fliarp Mefla- 
ges from his Majefty, as we are not fit to 
pafs any Bills at this time. 

Mr. Glanville faid, that if we now go on 
according to this Meflage and proceed with 
Bills, then next we fhall have Command to 
go on with Grievances, and then with this and 
that Bill, and then with that Grievance, and 
fo hereafter we fhall do nothing but what 
the King commands, and proceed with no 
Bufinefs but we fhall have a Command for 
it from the King. He would have a Com- 
mittee to confider hereof, and he believeth 
that this Meflage from the King, proceed- 
eth from a Mifinformation. 
Lex Pdrii- Freedom from Suits and Arrefts is a 
smentsrta, privilege the Members are fo tenacious of, 
that a Member hath been refilled Leave ta 
wave his Privilege, apd allow himfelf to be 

fued, 
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foed, during the Parliament; becaufe the t SJrS « 
Privilege is not fo much the Perfon's as the j^^a^ 
Houfe's. Therefore when any Perfon is 
brought to the Bar of the Houfe for ^ny 
Offence -by Bfeach of Privilege of a lingle 
Member, the Speaker ufually charges the 
Offender in the Name of the whole Houfe, 
as a Breach of the Privilege of the whole 
Houfe. 

In Henry VIII's time a Burgefs being u * 
arrefted during the Parliament, the Kin^*'*? 4 * 
gave them Leave to releafe him and to punifti 
the Offenders : The Sheriffs of London they 
committed to the Tower, fome to Little- 
Eqfe, and fome to Newgate. 

On Tuefday the fourth of December ', 162 1, Journal; 
Mr. Secretary delivered a Letter from the 452- 
King to the Speaker, directed to our trttfty 
and well-beloved the Speaker of our Com- 
mons Houfe of Parliament. 

Majler Speaker, We have beard by divers 
Reports to our great Grief, that the far 
Diftance of our Perfon at this time from our 
high Court of Parliament (caufea by our 
want of Health) hath emboldened fome fiery 
and popular Spirits in our Houfe of Com- 
mons, to debate and argue pubtiMy in Mat- 
ters far beyond their Reach and Capacity, 
and trenching on our Prerogative Roy alt 
Tou /hall therefore acquaint that Houfe, that 
none therein pall henceforth prefume to meddle 
with any thing concerning our Government 

Q 2 or 
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or Myfleries of State y not to /peak of our Son's 
Match with the Daughter of Spain, nor to 
touch the Honour of that King. And where- 
as we hear they have fent a Mejfage to Sir 
Edwin Sandys to know the Reafon of his late 
Rejlraint, you pall in our Name rejblve them y 
that it was not for any Mifdemeanor of him 
in Parliament l , and that^we think our felf 
very free and able to punijh any Man's Mif- 
demeanor in Parliament, as well during their 
Sitting as after, which we mean not to fpare 
hereafter upon any Man's infolent Behaviour 
there \ and if they have already touched on 
any of thefe Points, which we have here for- 
bidden, in any Petition to be fent to us, it is 
our Pleafure that you Jhall tell them, that 
except they reform it before it comes to , our 
Hands, we will not deign the Hearing or 
Anfwering of it. Given at our Court at 
Newmarket, the third of December, 1 62 1 • 

It is ordered that a Poll by Mr. Secretary's 
Means fhall be prefently fent after the Mef- 
ferigers of the Petition to ftay them. 
. Wednefday the fifth of December, 1621, 
it is ordered that the Members of this Houfe 
may have Copies of our Petition and of the 
King's Letter. 

A Committee appointed to draw a Decla- 
ration to his Majefty of the Proceedings of 
the Houfe in the Petition intended to be 
fent to his Majefty, and alfo concerning 
the Privileges of the Hpufe. The Com- 
mittee 
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mittee to have the King's Letter and the 
Petition for their better Information. 

Hour/day the fixth of December, 162 1, Journal, 
another humble Petition drawn up and or- 4 °' 
dered to be prefented to his Majefty by the 
Mefiengers appointed to carry the former 
Petition, begging of the King to receive their 
former Petition which contained nothing but 
what they humbly conceiv'd wasdiredted by 
his Majefty's Speech and Meflages to be under 
their Confideration, and humbly begged of 
his Majefty not to abridge them of their an- 
cient Right of Freedom of Speech in De- 
bate, and other Parliament Rights and Li- 
berties, their undoubted Right and Inheri- 
tance received from their Anceftors, with- 
out which they could not truly difcern 
things in Queftion before them, nor truly 
inform his Majefty. 

This Petition ordered to be prefented to 
his Majefty, and the former Petition if his 
Majefty will pleafe to receive it. 

Monday the tenth of December, 162 1, Sir 
Edward Coke faith, that in the Parliament 
Roll of the fecond of Henry IV is a Peti- 
tion to the King, that becaufe it might hap- CotMcor. 
pen that fouie of the Commons to pleafe 40 
the King and advance themfelves, might 
relate fome things there debated of, before 
jit was determined, difcufled, or accorded 
of by the Commons, that it would pleafe 
his Majefty to give no predit tofuch Reports. 

O 3 Anfwer 
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Anfwer from the King was, that it was 
his Will that the fame Commons fliould 
have free Deliberation and Advice to debate 
of all things, for the Advancement and Ho- 
nour of the King and of all the Realm, 
and that he would not hear or give Credit 
to any fuch Relation, till it was fent him 
by the whole Houfe. 

This Record is delivered into the Houfe 
and ordered that it fhall be entered here 
in the Houfe in French and Englijh, and 
that every one that will fhall have Copies 
\ of it. 

. Friday the fourteenth of December, 1 62 1 , 
Mr. Chancellor of the Exchequer prefent-* 
ed to the Houfe the King's Anfwer to the 
apologetical Petition prefented to his Ma- 
jefty by twelve of the Members of the 
Houfe, which being very long, I fhall give 
an Abridgement of it, mentioning in fhort 
the mod material Parts of it. 
journal, c We muft here begin in the fame Faftii- 
c on that we would have done if your firft 
c Petition had come to our Hands before 
c we had made a Stay thereof, which is 
1 to repeat the Words of the late Queen, 
€ ufed by her in her Anfwer to an infolcnt 
€ Proportion made by a Polonian Ambafla- 
€ dor to her, that is^ Legatum expe£labamus 9 
c Heraldum accepimus, inftead of Thanks 
fc* \ for our Proclamation of Grace, Care of 
^Ireland at your Defire and our gracious 

< Be- 
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Behaviour, we hear great Complaints 
of the Danger of Religion within this 
Kjngdojm, and thereby as Representatives 
raife Fears in the Body of the People, 
contrary to your Duty; you ta? us with 
trufting to partial Informations, we wjfh 
you to remember we are an old and ex- 
perienced King, needing no fuch Lsflpns, 
being , the freeft of any King from hearing 
or trufting to i^dle Reports, whi<;h fome 
of your Houfe that are neareft us can bear 
Witnefs to you, if you'd give as gpod 
Ear to them, as you do to fome tribunitial 
Orators ; you prefume to give us your Ad- sir tdw. 
vice concerning the Match of our Son ^ e and 
with fome PrpteftantPrincefs, you d^Tuade others, 
us from his Match with Spain y yrging 
us to a prefent War with that King, 
we find a Number of oijr Sybje&s fo 
pamper'd with Peace, as they are defirous 
pf change, tho' . thfey know not what ; 
your intermeddling in Parliament in Mat- 
ters of Peac;e pr War and Marriage of 
our deareft Son, would be fuch a Dimi- 
nution to us and to Our Crown in foreign 
Countries as would make any Prince ne- 
glect to treat .with us, either in Matters of 
Peace ; or Marriage, except they might be 
alfured of the A&nt of Parliament. As 
to Religion ypu may reft fecure that we 
will never be weary to do all we can for 
the Propagation pf , pur Religion and re- 
O 4 * preffing 
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c preffing of Popery ; but the Manner and 
c Form you muft remit to our Care who 
4 can beft conlider of Times and Seafons: 
4 We cannot allow the Stile you give 
€ your Privilege, calling it your ancient 
c undoubted Right and Inheritance, but 

* could rather have wiftied that you had 
4 faid that your Privileges were derived 
4 from the Grace and Permiffion of our 
c Anceftors and us, for moft of them grew 
4 from Precedents, which (hews rather a 
c Toleration than Inheritance. Yet we 
c are pleafed to give you our Royal Affu- 
4 ranee, that as long as you (hall continue 
4 to contain your felves within the Limits 
4 of your Duty and Refpedt to us, we will 
4 be as careful to maintain your lawful Li- 
4 berries and Privileges as ever any of our 
4 Predeceflbrs were. To conclude then, 

* iince we have fo largely cxprefled the 
4 Sincerity of our Meaning to you, we re- 
4 quire you to go on chearfully and to ufe 
€ all convenient Diligence to prepare good 
4 Laws for us to pafs, that the People may 

* fee the Care that both we and you have 
4 for the good Government of the King- 
4 dom : If there be not a Seflion before 
4 Chrifimas it (hall be your Fault; above 
4 all beware by your Waywardnefs to give 
4 our Childrens Adverfaries Caufe to infuh 
4 upon them, upon the Rumour that fhall 
4 be fpread abroad of a Diftradion between 

4 us 
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c us and our People, whereof ye are the 
€ reprefentative Body, At our Court at 
c Newmarketxhctleventhof December, 162 u 

It is ordered that all the Members of 
the Houfe may have, if they will, Copies 
of the King's Anfwer to our Petition. 

The King would not receive the Petition 
mentioned in Page 458, charging the 
Commons with aiming in that Petition, at 
the higheft Points of Sovereignty. 

Mr. Chancellor of the Exchequer faith, 
he hath to deliver by Word of Mouth 
three Mefiages from the King to this Houfe. 

Firft, that his Majefty doth appoint Sa- 
turday come Sevennight for a Conclufion of 
the Seffion and commendeth particularly 
the Bill for Continuance and Repeal of Sta- 
tutes, and till Friday we may difpatch Bills 
and other Bufinefe of the Houfe. Secondly, 
concerning the Pardon, wherein his Ma- 
jelly is defirous to give us Content. Thirdly, 
that the King is defirous that if Goldfmitb 
hath offended the Houfe he ftiould be pu- 
nifhed. 

Mr. Secretary faith it is the King's Plea- Journal^ 
fure that we proceed with Lepton as well 4 * 7 * 
as Goldfmitb if he hath offended againft the 
Houfe. 

Mr. Noy faith our Liberties and Privi- 
leges are confirmed to us by Magna Cbarta, 
not as a new Grant of Liberties, but a 
Confirmation of our ancient Right to thcip. 

It 
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It is ordered by Queftion that a Com- 
mittee of the whole Houfe (haH take into 
their Confideration all things relating to the 
Privileges of this Houfe, and it (hafi fit on 
Monday next. 

Monday the feventeenthof December, 162 1, 
Mr. Secretary faith he hath a Meflagefrom 
the King to this Houfe. 

The King's Letter, to Mr. Secretary Cal- 
vert being long I abridge it, taking in fliort 
the material Subftance of it. 
Jacobus Rex. 

Right trufty and well-beloved Counfellor, 
We greet you well, we are forry to bear that 
notwithflanding our reiterated Mejfages to 
our Houfe of Commons to go on with the 
Bufinefs, to make a Seffion before Chriftmas, 
they have made more Delay, in appointing a 
Committee to confider of our Anfwer relating 
to their Privileges. Our Pleafure therefore 
is, that youjhall in wr Name tell them, that 
we are jo loath to have time mifpent, that 
we are contented to defcend from our Royal 
Dignity fo far as to explain our Meaning in our 
Anfwer, wherein we told them that we would 
mi allow them to ftile their Privileges their 
ancient and undoubted Right and Inheritance, 
but could rather have wiped they bad faid their 
Privileges were derived from the Grace and 
iPermijjwn of our Ancejlors arid us, for mq/l 
of them grew from Precedents which Jhew 
rather a Toleration than Inheritance: Tie 

plain 
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plain Truth is, i&e cannot endure our Sub- 
jeBs to ufe fuch miti-mdnarchical Words to us, 
concerning their Liberties, except they bad 
fubjoined they were granted to them by the 
Grace and Favour of our Predecessors; but as 
our Intention was not meant to deny them any 
lawful Privileges, that ever the Houfe enjoy- 
ed in our Predeceffors times, fo we hope our 
Poferity will imitate our Footfteps therein % 
we confefs our felf to be bound to maintain 
them in their Rights, and in Grace we are 
rather minded toincreafe than infringe any 
of them, if they Jhatt fo deferve at our Hands : 
^therefore let them goon ch ear fully in their Bu- 
Jinefs, rejeSHng the curious Wrangling of Law- sir Edw. 
yers upon Wards and Syllables. Given at our o£ r * nd 
Court at Itojrfton the fifteenth ^Decem- 
ber, 1621. 

It is ordered that this Letter from his 
Majeftynow read (hall be entered in the 
Houfe, and that every one that will may 
have Copies thereof. 

Notwithftanding the King's explaining 
himfelf fo fully in his Letter, yet a Com- 
mittee of the whole Houfe was ordered 
to eorifider of all Matters and thing9 con- 
cerning the Liberties and Privileges of the 
Houfe and all things incident thereunto. 

It k ordered by Queftion that the Com- 
mittee of Grievances fhall lit this Afternoon. 

It is ordered that the Meflage delivered 
here by Mr. Secretary from the King for 

Liberty 
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Liberty of Speech and all Matters incident 
thereunto, ihall be brought to the Com- 
mittee for Privileges to fit To-morrow Mor- 
ning. 

f i uefday the eighteenth of December, 162 1, 
the Speaker faith he hath received a Letter 
from the King, whereupon the Houfe com- 
manded him to read it. 
jacobus Rex. 

Majier Speaker, Whereas at the bumble 
Suit of our Houfe of Commons, we condescen- 
ded to make this Meeting a Sejjion before 
Chriftmas, and by Letter to our Secretary 
to explain our felf in the Point of main- 
taining all lawful Privileges to our faid 
Houfe, which have not had the wifhed, Ef- 
fetf; we have thought good once more clearly 
by this to impart our Mind to them y that we 
have an earneji Dejire to make this a Sejjion, 
to the end our SubjeSls may have jbme Tafle 
as well of our Grace anaGoodnefs towards 
them, by our free Pardon and good Laws to 
be pajfed, as they have had, both by the great 
and unufual Example of Jujtice Jince this 
Meeting, and the Jo many Eafes and Com- 
forts given unto them by Prqclamation. And 
therefore calling to mind that the pajjing the 
Subfidy, an AB for Continuance of Statutes, 
and the Tardon, are the three prefjing Bu- 
fnejfes to be effeSled before the end of the 
SeJJions 5 we wijh them, that as we have given 
Order for the Pardon to go on with all JE#- 

_ pedition % 
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petition, fo they prefently go in hand with 
the A3 for Continuance of Statutes. As for 
the Subfidy tho 9 time prejjeth much, yet if 
they find it may not now be conveniently 
done, we will not make that any Impediment to 
the Good we dejire our People Jhould feel by 
making this a Se/fion: Thus much we thought 
good to give them to under/land, and withal 
to ajfure them, that if they Jhall not apply 
themfelves infant ly to prepare the of or ef aid 
things for our Royal Afj'ent again/l Saturday 
next, we will without any farther Anfwer 
from them, conftrue their Slacknefs, that they 
dejire not a Sejion. Given at our Court 
at Theobalds y 17 Dec. 162 u 

To our trufty and well beloved Sit Tho- 
mas Richardfon, Knt. Speaker of our 
Commons Houfe of Parliament. 

The Houfe refolved, that this is a gra- journal, 
cious Letter, and that we hold it fit to give s°*>5«3. 
his Majefty Thanks for it. 

It is order'd, that the former Commit- 
tee of the whole Houfe appointed to con- 
fider of the Privileges of the Houfe, fhall 
alfo confider of the beft Courfe to give his 
Majefty Thanks for his gracious Letter, and 
Satisfa&ion that we cannot go on with 
Bufincfs for a Seffion at this time. 

The Committee deliver'd to the Houfe 
an Addrefs of Thanks for his Majefty 's 
Letter, and their Inability in fo fliort 

time 
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time to prepare Bufinefs for a Seffion, 
with Promife at the Re-accefs to perfect 
fuch things as are in Preparation with all 
Diligence. 

Ordered, That the Addrefs be prefented 
to his Majefty at fheobalds this Afternoon, 
by four Members of the Houfe. 

As foon as the Meflengers were gone 
out of the Houfe with the Addrefs, the 
Speaker going out of the Chair, the grand 
Committee fell into debate of the Privi- 
leges of the Houfe. 

Sir Edward Coke would not have us 
meddle with Peace, War, or Marriage, but 
appoint a Sub-committee to confider of 
Grievances. 

December 18th, 162 1, the Sub-commit- 
tee bring a Draught of a Proteftation to 
the Grand Committee, the Subftance where- 
of i&> 

The Commons aflembled in Parliament, 
being juftly occafion'd thereunto, concern- 
ing lundry Liberties, Franchifes and Privi- 
leges of Parliament amongft others not 
herein mentioned, do make this Protefta- 
tion following: € That the Liberties, Privi- 
€ leges, Franchifes and Jurifdi&ions of Par- 
c liament are the ancient and undoubted 
€ Birthright and Inheritance of the Sub~ 
€ jedts of Englandy and that the arduous 
( and urgent Affairs concerning the King, 
c State, and the Defence of the Realm, and of 

' the 
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the Church of England, and the making 
and Maintenance of Laws and Redrefs of 
Mifchiefs and Grievances which daily 
happen within this Realm, are proper 
Subjedts and Matter of Council to be de- 
bated m Parliament, and that in the 
handling and proceeding of thofe Bufi- 
nefles, every Member of the Houfe hath, 
and of Right ought to have Freedom of 
Speech to propound, treat, reafon and 
bring to Conclufion the fame 5 that the 
Commons in Parliament have like Liber- 
ty and Freedom to treat of thofe Mat- 
* ters in fuch Order as in { their Judgments 
fhatt feem fitteft, and that every Member 
of the faid Houfe hath like Freedom from 
all Impeachments, Imprjfonment and Mo- 
legation (other than by Cenfure of the 
Houfe it felf ) for or concerning any Bill,', 
fpeaking, reasoning or declaring any Mat- 
ter or Matters touching the Parliament, 
or Parliament Bufinefs, and that if any 
of the faid Members be copiplained of 
and questioned for any thing faid or don$ 
in Parliament, the fame is to be £hewed ! 
to the King by tfie Advice and Aflent of 
all the Commons afienabled in Parlia- 
ment, before the King give credence to . 
any private Information* 

The Speaker being in the Chair, 
It is order'd by Queftipn in the Houfe, journal, 
that this Proteftatioa fhall be here ewsr'd 

in 
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in the Book of the Houfe, and there to re- 
main as of Record ; and accordingly it was 
here enter'd, the Houfe fitting, between five 
and fix of the Clock at Night by Candle- ' 
light. 

Wednefday^ December 19, 162 1, Mr. Chan- 
cellor or the Dutchv reporteth (in anfwer to 
the Petition of Tnanks and Excufe) the 
King's Anfwer : 

That he was forry that this could not be 
made a Seflion; that the Houfe knew there 
was no Fault in his Majefty, who (obferving 
the needlefs Impediments upon which we 
took occafion to ftay our Proceedings) had 
often admoniftied us not to lofe time 5 but 
fmce the Houfe conceived the Straitnefs of 
time (which our felves had drawn upon us) 
was fuch as it would permit nothing to be 
done at this time, his Majefty faid he had 
given order to adjourn the Parliament till 
the eighth of February next. His Majefty 
likewife faid, he could not omit to tell us, 
he expedted other Thanks from the Houfe 
than we fent him at this time, namely for 
his gracious Promifes to be as careful to 
maintain our Privileges as his Majefty 's 
own fovereign Prerogative, firft contained 
in his Anfwer to our Petition, and after- 
wards as clearly explained and enlarged by 
his Majefty's next Letter to Mr. Secretary 
Calvert* as his Wit, for our Safety, Satis- 
faction and Advantage, could poffibly de- 
vife. Mr. 
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Mr, Chancellor of the Dutchy added 
withal that the King feemed well pleafed 
ancj faid, that our Petition was mannerly 
and a well penned Petition. 

It is order'd that Gold/myth fhall be bailed Journal, 
till the next Adcefs, and that Lepton fhall be 5 ° 9 - 
here at the next Accefs, and both of them 
to attend de die in diem, and that Mr. Secre- 
tary (hall defire the King from the Houfe, 
that Lepton's Patent be not executed. 

Mr. Glanville would not have us defire the 
King to hinder the Execution of Lepton's 
Patent, left that may hereafter debar us of 
our Privilege to hinder the Execution of a 
Patent. 

Hereupon, and on farther Debate, the 
Precedent Order is alter'd, and it is order'd, 
that Mr. Secretary (taking notice of the In- 
clination of the Houfe) fhall move the King 
ias from himfelf to fufpend the Execution of 
Lepton 9 s Patent. 

It is order'd that Dr. Lamb and Dr. Cra- 
dock two Officials may come at the Accefs 
to defend themfelves, when the Houfe in- 
tend to punifh them for Extortion. 

Order'd, that Sir John Boucher, Sir Fer- 
dinando Gorge, and other Patentees appear 
here at the next Accefs. 

Order'd, that Mr. Treafurer fhall as of 
himfelf (taking notice of the Inclination of 
the Houfe) acquaint the King with our 

Vol !!• " I? Defire 
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Defire, that the Execution of the Patent 
for Glaffes may be fufpended till our next 
Accefs. 

Order'd, that all Bills that arc in the 
Committee's Hands, (hall be deliver'd to 
the Clerk to be put in order againft our 
next Accefs. 

Mr. Juftice Winch and Juftice "Jones 
bring from the Lords his Majefty's Com- 
miflion to adjourn the Parliament to the 
eighth of February y and they fignify that 
the Lords have according to that Commif- 
fion adjourned their Houfe. 

Our Anfwer is, that this Houfe taketh 
notice of his Majefty's Commiflion, and is 
refolved to adjourn it felf to the eighth of 
February \ not naming when wc will ad- 
journ the Houfe. 

It is order'd that a Committee of about 
eight Members fhall meet at the Speaker's 
Houfe to perufe the Clerk's Book. 

Than the Houfe adjourned to the eighth 
of February next. Sir Edward Coke faid, 
^ ;< the King makes a Prorogation, but this Houfa 
adjourns it felf. 

On the fixth of January 1621, his Ma- 
jefty's Proclamation for diflblving the Par- 
liament came out, which being publifhed 
in feveral Tradts I fhall tranfcribe only 
fome few remarkable Parts of it, that have 
relation to the Meflages and Letters from 
the King, and the AddrefTes, Petitions, Or- 
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tiers and Debates of the Commons before 
mentioned in this Hiftory. 

€ Albeit the aflembling, continuing and Journal, 

* diflblving of Parliaments be a Prerogative 51 
c peculiarly belonging to out Imperial 

c Crown, yet according to ouf Cuftom, 

* we have thought fit to acquaint our good 
c Subjects with fome Proceedings moving 
€ us to this Refolution. 

€ This Parliament was called for making 

* good Laws, for' better fettling of Peace 

* and Religion, and reftoring our Children 
« to their ancient and lawful Patrimony, 

* for which a Supply of our Treafufy was 

* neceflaiy. This Parliament began in Ja* 
€ nuary laft, proceeded fome Months with 
« fuch Harmony between us and our Peo- 
€ pie, as cannot be parallel'd in any for- 
c mer time. And tho' after their firft Recefs 
c at Eajier they mifpent a great deal of their 
c time, rather upon enlarging the Limits 
c of their Liberties, than upon framing 

* good and profitable Laws, yet we gave 
€ them time and fcope for their Pariia- 
€ mentary Proceedings, prolonging the Set- 
€ fion to the fourth of June, and then made 

* the Recefs by Adjournment to preferve 
€ the Bufinefs prepared, and gave notice of 
€ it aforehapd that they might fet in or- 

* der theif Bufinefs ; Our Grace in this 
' point was fo ill entertained by fome who 

* fpread Jealoufies into others, and there* 
4 " P 2 1 by 
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4 by a Difcontent in the Hpufe, for be- 

* ing adjourned without paffing Bills, yet 
c made not their Addrefs to us, but de- 
c fired a Conference with the Lords, and 
c at the Conference the twenty ninth of 
c May y under colour of defiring to petition 
€ us for fome further time to perfedl and 
c pafs fome fpecial Bills, were embolden'd 
c not only to difpute, but to refel all the 
€ Reafons we had given for the Adjourn- 
c ment, and took inordinate Liberty to treat 
c of our high Prerogative, and of fundry 
c things that without our fpecial Direction 
, c were not fit Subjedls to be treated of in 

* Parliament, and not regarding our re- 
c peated Admonitions to them, to finifli 

. € fome ufeful Bills, they either fat filent, or 
c fpent their time in difputing of Privi- 

: c leges, and defcanting upon Words and 

• c Syllables of our Letters and Meflages; and 
€ although we had given them full Aflii- 
€ ranee that we would be as careful of the 
c Prefervation of their Privileges as of our 
c own Royal Prerogative, and that we ne- 

. c ver intended to deny them any lawful 
c Privileges that Houfe ever enjoyed in our 
c Predeceflbrs times, and that we would 
€ tranfmit the Care of ^them to our Poflc- 

- c rity, confeffing ourfelves in Juftice to be 
c bound to maintain them in their Rights, 
c and in grace that we were rather minded 

• •f to increafe than to infringe any of them. 

t An 
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* And altho' by our Letter to their Speaker 
we advifed them to proceed to make 
this a Seflion, and altho' we had given 
order for the Paf don to go on, and fig- 

* nified our Willingnefs that rather than 
c time fhould be mifpent, they might lay 
c afide the Thought of the Subfidy and go 
€ on with the A& for Continuance of Sta- 
c tutes, and the general Pardon. Yet all this 
y prevailed not to fatisfy them either for 
c their pretended Privileges, or to perfuade 
' them to proceed with Bills ; they proceeded 
c to carve for themfelves, and in an unfea- 
c fonable Hour, and a very thin Houfe, con- 

* trary to their own Cuftom in all matters 

V of Weight, conclude and enter a Protefta- 
f tion for their Liberties, in fuch ambiguous 
f and general Words, as might ferve for fu- 

* ture times to invade moft of our infc* 
c parable Rights and Prerogatives annexed 
' to our Imperial Crown, enjoyed by our 
' Progenitors and by our late Predeceflbr 

* the renowned Queen Elizabeth^ an Ufur- 
< pation that the Majejiy of a King can by 
Vnp rqeaps endure. Therefore whereas the 
f Aflembly of Parliament was by our Com^ 

* million adjpurned to the eighth of Febru~> 

* ary riext, we minding npt to continue 

V the fame any longer, to prevent needlefs 
f Travel of the Prelates, Noblemen, Knights^ 
( Citizens and gurgsfles of th? fame Par-< 
\ liarnent, have thpught fit so %nify thi$ 

P 3 * "put 
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€ our Refoluiion, with the Realbns there- 
' of, &c. 

Given at our Palace at Weftminjier, the 
fixth Day of January in the nineteenth 
Year of our Reign, of Great-Britain* 
France and Ireland. 

Soon after the Proclamation for diffol- 
ving the Parliament, the King publiflies a 
Declaration more particularly and largely 
expreffing his Reafons for diflblving the 
Parliament, which being publifhed in 
other Hiftories, I (hall tranferibe no more; 
of it than fuch Part as refers to the Royal 
Meflages and Letters to the Houfe of Com- 
mons, and to their Addrefles, Petitions, 
Protections and Debates. 

His Majefty's Declaration touching his Prth 
ceedings in the late AJfembly and Con- 
vention of Parliament abridged. 

.Having of late upon mature Delibera- 
tion, with the Advice of our Privy-Coun- 
cil, by Proclamation of the fixth of thi$ 
Jnftant January diflblved our Parliament, 
finding the Bounds pf a Proclamation 
too ftraight to contain and exprefs the 
boundlefs Affe&ion we bear to our good 
and loving People, arc pleafed hereby to en^ ; 
large our felf in a more full and plain Ex r 
preflion of thofe Letters and Meflages that 

paffed 
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palled from us to the Commons in Parlia- 
ment. For as in general the great Adtions 
of Kings are done as upon a Stage, obvi- 
ous to the publick Gaze of ev'ry Man ; 
fo are we not willing that the Truth of 
this particular, concerning our own Honour 
and the Satisfadtion of our Subjects fhould 
be reprefented to all Men without Veil 
or Covering, being affured that the moft 
Plainnefs and Freedom will be moft ad- 
vantageous, having in this and all our 
Adtions ever affedted fuch Sincerity and 
Uprightnefs of Heart, as were we all trans- 
parent, and that Men might readily pafs 
to our inward Thoughts they fhould there 

Eerceive the felf fame AfFedtions which we 
ave ever profefled in our outward Words 
and Adtions. 

The Commons having given us fome 
Shew of their Intention to give us a Sup- 
ply to enable us to fupport our Children 
in their Inheritance, we refted with Pati- 
ence for the time of their Performance j 
but before their Refolution was reduced 
into a formal Adt or Bill, fome difcon- 
tented Perfons endeavouring to clog the 
Good-will of the Commons with their own 
unreafonable Ends, fell to difpute in the 
Houfe our high Prerogative, namely of the 
^latch of pur Son the Prince, of making 
War with foreign Princes our Allies, all 
which they cover'd with the Cloak of Re* 
? 4 Vigiofy 
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ligion, and with the fair Pretence of a du- 
tiful Petition to be preferr'd to us; we un- 
der/landing right well that thofe Points were 
not difputable in Parliament without our 
own Royal Direction, being of our higheft 
Prerogatives ; therefore to nip this fpring- 
ing Evil in the Beginning, we dire&ed our 
Letters to the Speaker of that Houfe the 
third of December 162 1, as in Page 467. 

Which Letters being read in the Houfe, 
were fo far from reforming their intended 
Petition, which containeth thofe Points by 
us forbidden, that they refolved to fend to us 
the fame together with another Petition 
juftifying the former, notwithftanding our 
forbidding them in our faid Letter to fend 
the former Petition, Thofe Petitions be- 
ing fent to us to Newmarket, the Houfe ei^ 
ther fat filent or proceeded not in any Bu- 
finefs of Importance, purpofing fo to con- 
tinue till the Return of their MefTengers 
with our Anfwer ; which we underftanding, 
being defirous to have the time better huf- 
banded, required our Secretary to deliver 
a MefTage unto them for this Purpofe, as in 
Page 469. 

This Meflage was fo far from working 
that good Effed: which we did moft juftly 
expedt, that contrariwife fome captious and 
curious Heads took Exceptions thereat, as 
tending to the Breach of their Privileges, 
by commanding them to proceed with Bills, 
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tho' we thereby neither defigned any par- 
ticular Bills for them to proceed with, nor 
yet forbad any other parliamentary Proceed- 
ings ; and with fuch other undutiful Strains 
of Wit, they fpun out the time untill the 
Return of their Meflengers, who being 
come to Newmarket prefented both the Pe- 
titions to us ; who well knowing before- 
hand the EfFeft of the former, and then 
obferving the Contents of the latter, and 
finding from both, that they did refledl 
upon our Perfon and Government, fundry 
caufelefs Afperfions, and thereby our Royal 
Prerogatives were invaded and aflailed, aiter 
an Admonition to beware of meddling there- 
with, we returned to them our Anfwer the 
eleventh of December, 162 1, as in Page 470. 

This Anfwer being given at Newmarket 
on Tuefday the eleventh of December, and 
returned to the Houfe on Friday the four- 
teenth of that Month, fome carping Wits 
that were more inclinable to pervert and 
wreft our Words unto a Senfe contrary to 
our Meaning than to do any good Office be- 
tween us and our People, began to take 
Exception at fome Words concerning their 
Privileges towards the end of our faid An- 
fwer, that thereby their Privileges were de^ 
nied and infringed, and by their Example 
others of more moderate and better Tem- 
per, were drawn into fonie Doubts and Jea-. 
}oufie$ >vhich occafion^d much Difcontent-*. 

ment 
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ment in the Houie, which coming to our 
Ears, and being to omit nothing on our 
Part that might aflure the Commons that 
we meant nothing lefs than to violate their 
Privileges } for Explanation of our true In- 
tent in the former, we wrote our Letters 
directed to our Secretary the fixteenth of 
December \ 162 1, as in Page 474. 

Our reiterated Meflages preffing them to 
husband the fhortnefs of time, were fo far 
from prevailing with them, that we had 
neither good Anfwcr nor Obedience, yet 
the continual Care we had that this meet- 
ing mould not diflblve without fome Fruit 
for the publick good,- made us addrefs ano- 
ther Letter to the Speaker the feventeenth 
of December, 162 1, as in Page 476. 

Thus having at laft (as we hoped) by 
thefe Means fcattered and difperfed thofe 
Mifts and Vapours raifed about their Privi- 
leges, the Houfe refolved on Tuefday the 
eighteenth of December to return Thanks 
to us, and therewith an Excufe for not mak- 
ing a Seffion and palling Bills, both con- 
tained in a Petition in Writing, as in Page 
477. 

This we accepted graciouuy, and return- 
ed them an Anfwer by their own Meffen- 
S% s > < » »» Page 480. 

Which Menage was accordingly delivered 
the next Morning in the Houfe of Com, 
mons, but while we were bulled, at Theobald* 

m 
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in receiving their Petition and returning this 
Anfwer agreeable to our Grace and good In- 
tention towards them, thefe mutinous and 
difconten ted Spirits, never giving over their 
wicked Purpofe, began a-newto ftir the Coals 
of Difcontentment amongft them, and mak- 
ing them believe their Privileges were yet in 
Danger, procured a Committee to be appoint 
ted for taking their Liberties into Confide- 
ration ; where a Proteftation was made, to 
whom we know not, concerning their Pri- 
vileges, which they pretended to be viola- 
ted by our Letters and Meflages, and there* 
upon in an unfeafbnable Hour, being fix o' 
Clock at Night and a very thin Houfe, 
fcarcely coming to a third Part of the 
full Number, contrary to their own Cuftom 
in ail Matters of Weight, they conclude 
and enter a Proteftation for their Liberties, 
in fuch ambiguous and general Words, as 
might ferve for future times to invade moil 
of the Rights and Prerogatives annexed 
to our imperial Crown, as the very Marks 
and Characters of Monarchy and Sovereign* 
ty, whereof we found our Crown undoubt- 
edly poflefled ; for founding the Claim of 
their Privileges upon the Words of our 
Writ for aflembling a Parliament, the Con- 
trivers of that Proteftation, craftily men*- 
tioned fome Words, viz.fuper arduis Regni 
negotiis, but of purpofe left out quibusdam y 
^vhich reftrains that Generality to fuch par- 
ticular 
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ticular Cafes as we are to confult with 
them upon; and the very uncontrouled 
Cuftom of all times doth manifeftly prove 
that the King himfelf, or the Chancellor 
in his Name doth at the very Beginning of 
the Parliament declare unto them what 
things thofe quibufdam are, wherein he 
craveth their Advice and Affiftance, and 
Ufe is ever the beft Interpreter of Words 
in a Cafe of this Nature, upon which un- 
dutiful Proteftation, we were juftly occa- 
fioned to publilh our Pleafure for Diflblu- 
tion of Parliament, as appears in our Pro- 
clamation in Page 483. 

-riSK? b? u 8 u or ^red by the Houfe to 
attend the eighth of February and Mr Se 
Q cretary d.reaed to defxre the King from 
the Houfe, that Lepton's Patent be not e™ 
ecuted during the Recefs. The KW 
ferred Lepton's Cafe to the Privy-CouncU 
as appears by the following Le tte V ^° uncU > 
Jacobus Rex. 6 ^wer. 

Right trujiy and -well-beloved Cr>ur,fi,T7 
-we greet you -well, <w e have hZ„ • ^ un f ell ^ r * 
John Lepton that his Patent i? nT™'* % 
grievous to our People but Z' '^" * 
again* by the V/^r cLi' 

the Truth -whereof ™* • rt at York, 

./ our Privy-Cot™ Znd % 
Us Allegation to b t "true Zth^r^ 
-why he fiould not Z'oy the^i^T 2"* 
Gran, as he hath f i/J r % ^?J<££ 

there 
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there may be fome Courfe of Agreement be- 
tween him and the others, which we leave to the 
Judgment of our Privy-Council; but if it 
be hurtful to the Commonwealth of our 'Peo- 
ple > we will by no Means intercede for him, 
only let him be heard to fay what he can for 
himfelf and then we will aquiefce in our 
Council's Judgment. Given at our Court at 
Newmarket, the tenth Day ^February 1 62 1. 

To our right trujly and well-beloved Coun- 
fellor y George Calvert Knight, one of 
our principal Secretaries. 

Leptoris Patent was for the fole drawing journal, 
of Bills and Declarations in the Courts of ***>* c 7» 
Juftice in the City of Tork, for which he 
took exorbitant Fees. 

Goldfmittis Patent was for making free 
fuch as had not fully ferved their Appren- 
ticefhips, for which he extorted large Fees, 

Lepton and Goldfmith confpired with one 
Howard to prefer a Bill in the Star-Cham- 
ber againft Sir Edward Coke Chairman of 
the Committee of Grievances. 

That Members may not be difcouraged 
in taking pains in the Bufinefs of the Houfe, 
it was ordered that Lepton and Goldfmith be 
taken into Cuftody and their Papers feized. 

The King fent a Meflage to the Houfe journal, 
to difcharge Goldfmith, and not meddle any 4*1.47** 
farther in that Bufinefs, wherein Goldfmith* 77 ' 
is Plaintiff or Profecutor againft Sit Edward 

Coke, 
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Coke, becaufe that Bufinefs hath its Motion 
in another Court of Juftice, and that it 
concerns his Majefty's Honour; but if Gold-* 
fmith hath by threatning or otherwife wrong- 
ed any Member of the Houfe, then the 
King leaveth him to the Cenfure of theHoufe* 
The Houfe prefented a Petition to his 
Majefty reprefenting that he is mifinform- 
ed of their Proceedings in the Matter con- 
cerning Sir Edward Coke, Lepton and others, 
and befeech his Majefty not to hearken to 
fuch Reports as may breed in him a Diflike 
of his Houfe of Commons, who will ever 
continue in a dutiful Care to exercife their 
juft Privileges and Liberties without any 
Prejudice to his Majefty in point pf Ho- 
nour or otherwife. 

Mr. Secretary acquainted the Houfe that _ 
it is the King's Pleafure that they proceed 
journal, with Lepton as well as Goldfmitb i£ he hath 
4*7- offended againft the Houfe. 

In this Parliament Petitions being pre- 
fented to his Majefty, That a Libertyof Trade 
in the Manufactures of the Kingdom 
might be given to the out Parts of the King- 
dom. His Majefty's Anfwer was, that it 
was a Bufinefe of Confequence, and wor- 
thy the Confideration of Parliament, but 
original it would hold the Houfe very long, and 
Fcnesj.G. therefore he would advife with his Coun- 
cil to give order in it. The King's Order 
to the Council was in Form following. 

Jacobus 



Digitized by 



Councils w Parliaments. 49 J 

Jacobus Rex, 
Trufty and right well-beloved Counfellors 
*we greet you well, Amongjl thofe Grievances 
that were prefented unto us by the Houfe of 
Commons at the end of the late SeJJton of 
Parliament, there are thefe two, viz. one 
againji the Officers of our Cufoms, as well 
within our Port of London as of our out 
Ports within this our Kingdom of England, 
for taking excejjive and immoderate Fees of 
the Merchants and others to their great Dis- 
couragements in their Trade: The other is 
againft the Farmers of our general Cufloms, 
for altering the Book of Rates in the Specie 
of Perpetuanoes and Serges. Touching the 
frjl we would have you with all convenient 
Expedition, to fend for fuch Merchants and 
others, as have complained againji our faid 
Officers for their exorbitant Fees ; from whom 
when you have heard the Particulars of 
their Complaints, you are then alfo to fend 
for our faid Officers of every Port whom it 
Jhall concern, and to will and require them to 
hring with them fuch Tables and Warrants as 
they have for the Receipt of their Fees-, where- 
of when you have taken -View, and heard all 
Parties, you are to certify us of your Opini- 
ons, what Fees are ft to be fill continued, 
and what are ft to be difallowed ; that there- 
upon, fuch farther Direction may be given 
by us for the Eafe of our Subjefts as Jhall be 
jufi and reqfonable. And for the other Grie- 
vance, 
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vance, we require you to inform your felves 
when this Alteration of the Book of Rates, 
for Perpetuanoes and Serges was made by the 
partners upon wbofe Warrant it was done, 
what Benefit hath accrued to the Farmers by 
the doing thereof ; whether any thing hath been 
anfwered to us for the fame, and lajlly to con- 
Jider of fome equal ana indifferent Rate to be 
laid betwixt us and the Merchants for the 
Subfidy of the fame Stuffs. In all thefe Points 
you are to be fatisfied by the wejlern Merchants 
and the faid Farmers, whom for that Pur- 
fofe you are to call before you, and to certify 
us of your Proceedings herein*, whereupon 
fuch Order Jhall be taken, as Jhall be agree- 
able Jo Jujlice. Given at our Cajlle of 
Windfor thefixth of July, 162 1. 

To our right truftyand right well-beloved 
Coufins and Counfellors, Henry Vice- 
Count Mandevil, Prefidentof our Coun- 
cil, Oliver Vice-Count Grandifon^ 
Fulke Lord Brooke, Arthur Lord Chi- 
chefier, Sir John Suckling Knight Comp- 
troller of our Houfliold, and Sir jfu- 
lius Cafar Knight, Matter of the 
Robes, or to any three or more of 
them. 

In this Parliament of the eighteenth of 
King James, the Subfidy of the Clergy was 
confirmed. 

And 
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And two entire Subfidies and one Fifteen Journal, 
granted by the Temporality. * 4 ' 

By this Adt every Man whether Spiritual 
Or Temporal that is worth 3 /. in Land, 
Money or Goods (excepting Apparel) fhall 
pay 2 s. 8 d. for Goods, and 4 i. for every 
Pound for Land, and all Aliens 5 s. 4 d. 
of the Pound for Goods, and 8 s. of the 
Pound for Land. He that was taxed for 
Lands was not taxed for Goods alfo. 

This Parliament was diflblved before any 
other Bills had the Royal Affent, ' the Num- 
ber and Titles of the Bills that palled the 
Commons hereafter follow. 

A Bill concerning Apparel to prevent the 
Waft of Gold and Silver. 

A Bill for Knights, Citizfens and Bur- 
gefles in the County Palatine of Durham. 

A Bill concerning Popifti Recufants. 

A Bill concerning the Princes Tenants. 

Adt concerning Welch Cloths. 

Adt concerning Diftillers. 

Adfc concerning Sea-coal. 

A& concerning the Prerogative. 

Aft concerning the Princes Leafes. 

Aft to abolifh Battle and Combat. 

Adt concerning Land gained from the Sea. 

Adt concerning Carmcp. and Wood- 
mongers. 

Adt concerning Liberty of Trade. 

Adtagainft Swearing had Royal Affent. nJ*c.™> 
21 Jac. 20. , 

Vol. II. Q_ Adt 
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Aft for Obfervation of the Sabbath. 
Aft concerning the Prerogative. 
Aft concerning Commons and Inter-Com- 
moners. 

Aft concerning Commiffioners of Sewers. 
Aft concerning Salt. 
Aft concerning Woollen Cloths. 
Aft to make Eftatcs of Perfons attainted 
liable to pay juft Debts. 

Aft concerning Chandlers in London. 
Aft for uniting Churches in Dover. 
Aft concerning Dying. 
Aft concerning Glovers 
xjja€.i0. Aft repealing the thirty fourth of Hen- 
ry VIII, wherein the King had Power given 
him to make Law6 and Ordinances for Go- 
vernment of Wales ; this pafied the Royal 
Affent, 21 Jac. Chap. 10. 
ai9*c.5. Aft concerning Sneriffs Accounts, had 

Royal Aflent, 21 Jac. 5. 
* 13^.15. Aft for Relief of the King's Patentees, 
had Royal Affent, 2 1 jfac. 25. 

Aft for Eafe of the King's Tenants for 
Alienations. 

a 1 34*. 26. Aft concerning the Princes Leafes in the 
Dutcby of CornwaL 

Aft concerning fufficient Jurors. 

Aft about Commonage in the Foreft of 
Waltham in EJJex. 

Aft abridging die Fees of Cuftom-Houfe 
Officers, 



Aft 
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Aft concerning Courts of Equity. 

Aft for Limitation of Suits, 

Aft concerning Aftiohs againft Juftices of xijac.u: 
Peace, Conftablcs, &c. 

Aft concerning Monopolies and Difpetofa* *i Jm. 
tion of penal Laws, 21 Jac> 3. 

Aft concerning Woollen Cloth*. 

Aft confirming the Foundation of the 
Charter-Houfe* 

Aft explaining an Aft of the firli of Ed- 
ward VI. concerning Chaftterics, &c+ 

Aft againft Drunkcnnefs^ had Royal Afc 21 
feht, ai Jac. 7. 

Aft againft vexatious Removals of Gaufet 
out of inferior Courts. 

Aft concerning Prohibitions. 
• Aft concerning Juftices of Peace* Con*; 
(tables, ($c. 

Aft concerning Decrees of the Dutchy. 
, Aft concerning forceable Entries, had*ijk*.**' 
Royal AfTent, 21 Jac. 15. 

Aft concerning Purveyance. 

Aft againft fccret InquifitionS. 

Aft for Confirmation of Wadhani Col- 
lege. 

Aft for better making ©£ Serges* Journal, 
Aft concerning fiftiing Voyages; 
Aft concerning Writs ad quod Damnum. 
Aft for Abatement of Ufury had Royal 2l j ac . x?% 
Affent, 21 J ac. ty. 

Aft concerning Courts of Equity. 

Aft 
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A€t concerning Procefles in Courts of* 

Equity. 

Ad concerning' Tithes. 

Aft concerning King's Bench. 

Act about Fees in Courts of Juftice. 

Act concerning Fees in Chancery* 

Aft concerning Cloth being generally 

worn. e- t \ 

A€t prohibiting Tranfportation of Wool. 

FoL 452. 

Act for avoiding insufficient Jurors. 

Acl: concerning Benefices appropriated. 

Adt for avoiding Delays in removing 
Suits into fuperior Courts, had Royal Af- 
fent. 

AO. concerning Corn, Retailers, Regraters 
and Foreftallers. 

A& againft Importation of Irijh Cattle. 
FoL 324. 

AQt concerning Purveyance. 

Act for Reftraint of the inordinate Ufe 
of Tobacco. 

Act for Prefcrvation of Hofpitals, 

Act for Prefervation of the Fry of Fiih. 
9 . Act concerning Concealments. 

Adr concerning Welch Cloths had Royal 
Aflent, 2 1 Jac. 9. 1 

Aft concerning Sea Marks. 
aX concer *»ng Grants. 
Aa concerning catechifing Children 
agamft Pluralities. * 
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Adt againft (hooting in Guns. This Bill 
was much oppofed. 

Adt againft fcandalous Minifters. 

Adt concerning Impropriations, 

Aft concerning Trade. 

Adt for adding two Judges to the Lord 
Chancellor and Mafter of the Rolls, 

Adt againft falfe Imprifonment. 

Adt concerning the Poor. 

Adt concerning Fines and Recoveries had n Jac.%6. 
Royal Aflent. 

Adt concerning Apprentices. 

Adt concerning Highways. 

Adt for Encouragement of the Fifhery. 

Adt for Relief of the Poor within three 
Miles of London, 

Adt for free Trade into France. 
4 Aft for good Ufage of Wool and Yarn. 

Adt to make River Ouze navigable from 
Humber to Fork. 

Adt againft tranfporting Iron Ordnance 
or Bullet. 

Adt for cxplainiiig Laws againft Popifh 
Recufants. 

Adt concerning Intrufion, where Limita- al 
tion upon the King is twenty Yeare, 

Adl concerning Days in Chancery. 

Adt againft Women that come not to 
Church, iz d. per Sunday. 

Adt concerning Petty-larceny. 

Adl againft burning of Heath, continuing 

<U Aft. 



Digitized by 



5 o t The Antiquity of National 

Aft concerning Colcbejler Haven. 
Aft concerning Cuftomers, Controulcrs, 
Searchers, &c. 

Aft to tranfport Woollen Cloth. 

Aft concerning Brewers and Malfters, re- 
viving 39 Eliz. 

Aft for increafe of Navigation and pre-? 
venting Exportation of Coin. 

Aft againft exceflive Fees of Regifters, 
i Lawyers, Clerks in Court, &c. 

Aft concerning Pewterers of London. 

Aft againft receiving Penfions or Gifts 
from foreign Princes fecretly. 

Aft againft new erefting Inns, without 
Licence from Affizes or Seffions. Keeping 
an Inn is by Common Law a Trade, anq 
fo confirmed in this Aft. 

Aft concerning Prohibitions. 

Aft againft Importation of Corn. 

Aft concerning Courts of Juftice. 

Aft for free buying and felling Wools 
within the Kingdom. 

Aft concerning the Putchy of Lancafier* 

Aft for abbreviating Michaelmas Term. 

Aft explanatory of 13 Efrz. concerning 
Delapidations, 
»i Jaci?. Aft for further Dcfcription of Bankrupts 

had Royal Affcnt, 21 Jac. ig, 
njac.js. Aft concerning Gcofails had Royal Af- 
fent, 21 Jae. 13. 

Aft for free Fifhiflg on the Coaffe of 
America. 

Aft 
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A£t for Exchange 6f Lands between the 
Prince and Sir Lewis JVatfon. 

A£t concerning Feps in Ecclefiafticai 
Courts. 

A&, concerning Tranfportation of Butter % \Jacm: 
had Royal Aflent, 2 1 Jac. 22. 

Adl againft Bribery and Corruption, pro- 
hibiting giving any thing for a Place of 
Judicature. 

A& for continuing Ads, and repealing 
about feventy five. 

Adl concerning Oftlers and Inholders *i 
had Royal Aflent, 21 Jac. 21. 

A61 againft wrongful Imprifonment. 

Ad: concerning Tithof Fifh and Fifhing. 

Adfc concerning Writs of Superfedeas and 
Certiorari. 

A£t concerning Eleftions of Knights, Ci- 
tizens and Burgefles. 

A& againft Beggars. >• 

A6t againft Vagabonds and idle Rogues. 

A£k to enable Minifters to take Leafes 
for Benefit of their Wives and Children. 

Adt concerning drying and packing of 
Fifh. 

A6t concerning Adminiftrations. 

A6t for repairing Dunwicb Haven, 

Aft concerning Navigation of the River n 
tfbames had Royal Aflent, 

Thefc preceding Bills pafled the Houfe 
of Commons, befides a great many private 
Bill?, which upon the Diflblution all dropt 
Q^4 but 
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but the Bills for Subfidies. Above 130 
Publick Bills that were paffed in die 
Houfe of Commons, and fome of them 
pafled by the Lords, were all loft for want 
of the Royal Affent. From the End of 
the Sefllon of Parliament of the feventh of 
King James, not one publick Ad, for the 
Benefit of the Nation, had the Royal Af- 
fent, till the Seffion of Parliament begun 
at JVeJlminJler the nineteenth Day of Febru- 
ary in the twenty firft of King James, in 
which Parliament thirty five publick Ads 
had the Royal Aflent; twenty of them be- 
ing the fame that dropt at the Diflblution 
on the fixth of January 162 1, particularly 
a 1 yac 1. t ^ lat againft Monopolies and Difpenfations 
«p. 3. with penal Laws, which in the Parliament 
of the eighteenth and nineteenth of King 
James occafioned fuch long Debates, fq 
many Petitions, Remonftrances, Protefta- 
tions and Royal Letters and Meflages. 
cap.^' 1 ' In ^is Parliament of the twenty firft of 
King James, there were granted to his 
Majefty three intire Subfidies, and three 
Fifteenths and Tenths, whereof 18000 
Pounds were to be employed, and were ap- 
propriated towards the Repair of decayed 
Cities and Towns, and the Refidue was to 
be expended in the War then expedted to 
be foon enter'd into : And for the better 
Management of thofe Moneys, and that 
they might be certainly employed to the 

Ufcs 



Digitized by 



Councils ar Parliaments 

Ufes intended by the Parliament; eight Cfc* 
tizens of London were by the Houfe of 
Commons named to be Treafurers, and ten 
Qther feledted Perfons to be of his Ma- 
jefly's Council for the War: All which 
Treafurers fliould make Oath, that none of 
thofe Monies fhould iflue out of their 
Hands without Warrant from the faid 
Council of War; and that xhey fliould 
make no Warrants for the Payment of any 
of thofe Monies, but only for the End 
above-mentioned: And further fliould all 
be accountable for their Doings and Pro- 
ceedings in that Behalf to the Commons 
in Parliament, when they or any of them 
fliould be thereunto required. 

The fourSubfidiesof the Spirituality, and 
the aforefaid Adfc of Subfidies of the Tem- 
porality were granted upon a Profpedfc of a 
War with Spain, upon King James's break- 
ing of the two Treaties with the Catho- 
lick King, viz. that of the Match of the 
Prince of Wales with the Infanta of Spain, 
and the other for the Reftitution of the Pa- 
latinate; As pleafing as the Breach of thefe 
two Treaties were to the Parliament, yet it 
may be concluded from the manner of their 
Grant, that the Fears and Jealoufies of the 
eighteenth and. nineteenth of the Reign, 
that took up fo much of the Time of that 
Parliament, were only laid afleep for a 
time, and not wholly pxtinguifhed* 
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The King at his firft coming from Scot- 
land to the rich and great Monarchy of 
England^ flufhcd with the Grandeur of the 
Englijh Court, heighten'd by his Courtiers 
Flatteries into an Opinion of his own 
Wifdom and boundlcfs Power, he in his 
Speeches to his Parliaments, and Procla- 
mations to the Nation, aflumed and made 
ufe of fuch^high Monarchical Stile, the di- 
vine Right of Princes, and Subjects abfo- 
lute Obedience, as to give his Parliament 
and People Apprehenfions and Fears, that 
inftead of the ancient Conftitution of Eng* 
land, a Monarchy limited by original Con-> 
tradt, between the ancient Princes and their 
People, eflablifhed, and known by Cuftom 
and Ufage, he aimed at a more defpo- 
tick Government than his Predeceflbrs, 
which they were not willing to fubmit to ; 
from thefe Fears, thefe Jealoufies, his whole 
Reign proved one continued Strife and De- 
bate between the King and his Parlia- 
ments of the juft Limits between Preroga- 
tive and Privilege. 

The Englijh recognized King James as 
their rightful and lawful King by Right 
of Succeflion, without making any Terms 
with him, which his Scotijh Subjedfcs did 
not negledl to improve to their own Ad- 
vantage, whofe growing Greatnefs and Fa- 
vour at the Englijh Court, together with 
the Power of the prime Minifter, produced 
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the Diftin&ion of Court and Country Par- 



the Title of the Fadtioo. 

There may be a Fadiion againft Liberty, 
in a Monarchy limited by Law, as well as 
g Faction againft Prerogative. The Mini- 
fters of State that confpire againft the le- 
gal Rights and Liberties of the Subjedi, ad- 
vife and affift the Prince to fuperfede Laws, 
and make his Will his Law, are juftly 
entitled to that odious Name of Fadtion : 
And. pretended Patriots, who confpire to 
diftrefs the King and his Minifters, whilft 
they adminifter Juftice according to law, 
are the Fadtion againft Prerogative, and 
pught to be puniflied according to Law. 

Thofe Minifters that advifed King James 
to difown any Inherent Right the People 
had to their Privileges, and that they were 
pnly the Grace and Favour of him and 
his PredecefTors, were very far from doing 
the King fervice, for it made the People 
more jealous of their Liberties $ for in the 
laft-mentioned Adt of Subfidies, the Parli- 
ament would not truft the Money granted 
to the Diredtion of the King and the Of- 
ficers of his Treafury and Exchequer but 
put the Money uncle* the diredtion of 
Guardians of their own appointing, thereby 
tranfmitting to Pofterity a Precedent to the 
Diminution of the Honour of the Crown. 
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- Fears and Jealoufies feemed to fall into 
a little fort of a Slumber, in the two laft 
Years of his Reign, after the Treaty of the 
Spamfi Match was broke off, but awoke 
again in a Fright and Rage in his Son and 
Succeflbr's time, when the Grievances, 
Fears and Jealoufies that began with the 
Parliament of the 'thirtieth of January 
MDCXX, were more and more aggravated 
till Monarchy, Church and State, with all 
private Right and Property had that neck-* 
ing Stroke in the curfed deteftable Murder 
of the moil religious, virtuous Prince, 
King Charles I, of facred Memory, on the 
Thirtieth of January MDCXLVIII, a Day 
nigro carbone notanda, when that moft wick-r 
cd Paricidc, left an indelible Shame upon all 
that had any mare, or bore any oart in that 
dark Scene of Iniquity, over which I draw 
a veil, and conclude my Hiftory of Par, 
Kamcnts. 
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PREFACE. 

N this EJfay upon the Antiquity of 
Court Leet and Court Baron, 
my chief Defgn is to trace them 
up to their Original: Court Leet and 
Court Baron was originally but one and the fame 
Jurifdi&ion, and was the mojl ancient of all 
Court s y which being feparate and independent 
Jurifdi&ion, was at firjl fubjeff to no fu- 
perior JurifdiBion j the Decifions were under 
the Limitation of no national Law ; Jo many 
Courts as there were, Jo many different Man- 
ners of Proceedings; the Judges there being 
accountable to no fuperior Court. 

As the Nations grew up into Monarchies y 
national Laws fprung up, and the various 
Laws of tbofe little Courts made fubjeSl to 
Courts appointed by national Authority, to 
correct the uncertain Determinations of thoje 
independent JurifdiSfions ; Courts were ap- 
pointed to which Appeals might be made, from 
tbofe Courts of original and ordinary jurif^ 
dtflion, that fprung up without any Delega- 
tion or CommiJJion, as did Court Baron 5 

the 
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the Lord of the fmall DiJtrift as chief thereof, 
both Land and Men were bis, and he difpofed 
Land as be pleafed ; and after be baa made 
any Grants of the Lands of his Diftri5t y and 
any DiJpute or Controverfy amongjl the Gran- 
tees arofe, he from whence the Claim fprung 
was the Jble judge and Determiner of the 
Rights that were derived from him. 

The whole Right and Power of Land was 
at firjt in the chief of the Dijlrift, and he 
determined all Claims of right of bis Vaffals, 
the whole hand being originally his own y be 
being abfolute Lord thereof and alfo of the 
Men in his Dominion. 

I Jhall Jhow by what Steps and Degrees 
the Chiefs of DiJlriSls granted Part of their 
Lands to their Friends and Followers^ to 
fome freely, and to others with Refervation of 
Rents and Services. 

I Jhall Jhow upon what Reafon the Chiefs 
allowed their free tenants a Share with 
them in the AdminiJlration and Government 
of their DiJlriSls. 

I Jhall alfo Jhow when and for what Rea- 
fon the Saxon Kings took from the Chiefs of 
/ X)iJtri£ls part of their original and ordinary 
JurifdiStion $ and how and in what Manner 
and for what Reafons the Saxon Kings re- 
granted to fome great Men 3 the ancient Ju- 
rifdiSlion taken from them> which Re-grant 
was termed the Jurifdidtion affigned. 

/ 
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I Jharit prefume to enter into the prefent 
Authority and JurifdiSiion of Court Baron, 
farther than to conneSl the Ancient to the Mo- 
dern-, Antiquity abftraSled from the Modern 
being dry and infipid, neither entertaining nor 
inftruSltve, fill by chronical Gradations the 
Antique is drawn down to the prefent time. * 

All aYe inquifitive into the Original of 
their Rights and Privileges, to be fatisfied 
they are not of modem Grace, but rather 
choofe to find an inherent and immemorial 
Right in them. Even Emperors and Kings 
that enjoy the full Swing of Power and Do- 
minion, reft not fatisfied with the full Enjoy- 
ment and Exercife thereof without deriving 
of it from their Progenitors Time beyond Me- 
mory. 

Nations and People are ambitious of deri- 
ving themfehes from renowned Progenitors, 
and have taken Names exprejfive of their De- 
fcents. 

The Gallo-Graeei from their being defen- 
ded by Inter-marriages from the Gauls and 
Afiatick Greeks. 

The Celtiberi of Spain from the Celtae and 
lberij from whom they were jointly defcended, 
Gallia from the Gauls, and France from the 
Frances. 

If the Genealogy of the Kings of Britain 
from Brutus to Henry VIII was well con- 
nected, in all the intermediate Space, then 
Nennius, Nechamius, Aflerius, and Jeoffry 

Vol. II. R * of 
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of Monmouth, might fairly make our Coun- 
try take its Name from Brutus 5 hut it falls 
out unluckily for thofe Genealqgifts, that the 
great Caefar, when he peefd into Britain* 
Jays the Nation was not under one Monarch 
but Jeveral Princes, who met in a national 
Council and chofe Caflavalane to be Captain 
General to command them and all their Men 
againjl Caefar. 

JeoffrysV feventy Britifh Monarcbs before 
C&hr's Invafon^ don't quadrate at all with 
the Commentaries, wherein Caefar fays he could 
learn little from the Britifli People of their Ge- 
nealogies or Defcents. 

Bejides, Gildas who writ de excidio Bri- 
tanniae, about the middle of the fixtb Century, 
fays what he colleSled was from foreign Au- 
thors, he being able to find no Monuments of 
Antiquity in Britain. 

Jcoffry is alfo very unlucky in the Name 
he has coined for the Metropolis of Britain, 
which he calls Troja Nova, as the Name gi- 
ven to it by his Trojan Conqueror, which be- 
ing Latin terminations carry with it a pofitive 
Indication of Forgery, for Latin was not a 
Language even in Italy, at the time be qfcribes 
to Brutus his landing in Britain. 

7b return to the Antiquity of the Englifh 
Laws, in the Account whereof I have more 
Jure and certain Guides : The Sages of our 
Law have Japped the Foundation of it, have 
traced up the modern Laws to their Original, 

thereby 
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thereby finding out the Reafon of every par* 
iicular Law, in what Manner it had its Be~ 
ginning, and how the firjl Foetus grew up to 
f erf eft Stature; from the Fountain Head they 
judge of the Nature and Qualities of the 
Rivulets defcending from it, the Englifh Law 
did not fpring up like a Mufhroom, the Foun- 
dation indeed was narrow, but the Out-works 
are large, the Additions and Polijhings are 
great, beautiful and good, and become the 
Admiration and Envy of foreign Nations. 

Our Statute Laws upon a curfory Viend 
feem to be original Laws, made by the Wif 
dom of the Nation, for the better governing 
and direSling the Meafures of Peace and Pro^ 
pertyi but even that facred Statute Law 
called Magna Charta, and the other old Sta- 
• tutes of Henry III; and Edward I, are 
chiefly declaratory and in Affirmance of the 
good old Englifti Laws, made by the Parlia- 
ments of the old Form, which not being upon 
Record are but a Part of the common Law. 

A Gentleman of fuch Fortunes as not to 
nsoant the profitable Part i the PraSlice of the 
Law, may find in the Hifiory of the Law 
an Enlargement of his Knowledge, and one 
agreeable Part of that general Speculation, 
which a Gentleman of Genius entertains him- 
fttf with} and thereby advances^ his Under- 
standing above the Common Rankj as rtiuch as 
his Birth and Fortunes do his Station in 
the World* 

R i And 
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And as to a Student of the Law that hath 
PraSiice in his View, nothing can more faci- 
litate and perfeSl him in bis Study than 
fearching into the Hiftory and Antiquity of 
it, whereby be may acquaint himfelf with 
the firft Reafons and Caufes, from whence 
each Article of the Law fprung. 

By tracing up penal Laws to the firft 
Spring of them, we may find that Crimes 
were at firft chiefly punijhed by pecuniary 
Multts and Penalties, and that afterwards, 
when Vices grew more general, fanguinary 
Laws were made, that by a greater Se~ 
verity growing Evils might be curbed in the 
Bud. 

During the Simplicity and Honefiy of our 
Anceftors the Englifli Saxons penal Laws 
were very moderate *, they at firft lived a- 
mongft themf elves, neither vtfiting nor be- 
ing lifted by more luxuriant Nations; but 
as Trajfick increafed, they carried abroad the 
Produ£l of the Country, and came freighted 
Home with Supports to Luxury, which would 
not have been vendable Commodities here, if 
they had not brought Home foreign Vices to 
help off with the Goods they imported. 

The Danes that invaded the Saxons brought 
over Drunkennefs and Murder, which were 
not national Crimes before in England as 
may be gathered from the Saxon Laws> 
there being in them no Punijhment for Drun- 
kennefs but two, one decreed in the Parliament 
4 at 
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at Berghamfttd under Wightred in the 
Tear 694, and that was particularly for the 
Priefis to be fufpended if they were guilty 
of Drunkennefs. 

And one other in Ina'j Laws % that if any 
Perfon was guilty of quarrelling or fighting 
at Ales or Feafls, he Jkould forfeit thirty 
Shillings. 

But by Edgar'* time the Danes Drun- 
kennefs had infeSled the Saxons, fo that be 
promulged a Law, that drinking Cups Jhould 
have Pins put into the Sides to be Gages to 
the Peoples drinking; but the Clergy were to 
be at a lefs Gage than the Laity. 
- Then as to wilful Man/laughter afterwards - 
termed Murder, the Punijlments, that atfirji 
were only pecuniary, were made fanguinary 

from the frequent Murders that happened from 
the inveterate Hatred that arofe between the 
Englifh and Danes, which rofe to fuch a 
Height that at Feafis and Ales they were in 
Danger of having their Throats cut wbilfi 
the Cup was at their Mouths, whence it be- 
came a Cujlom for the Perfon that was going 
to drink to call to his next Friend to be his 
Surety or Pledge for his Safety whiljl he 
was drinking, 

Whether the general Majfacre of the Danes 
the Day after their Feajt of St, Brice, be*> 

fore they had recovered of their Debauch^ 
will bear the Tejl or no, J Jhall not en* 
quire, 

R 3 • But 
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But certain it is that Canute King of 
Danemarke invaded England, either on Pre- 
tence of revenging upon the Englifh the ill 
Ufage his Countrymen the Danes met with 
here, or out of Ambition to make himfelf King 
here ; be that as it will, Canute hadfuch Succefs 
in his Invafion, as to drive away the Englifh 
King Ethelred and to obtain the Crown. 

And Canute' * mercenary Army of Dane? 
and Swedes were Jo burdenfbme to the Englifh, 
that the Nobles fwore Allegiance and Obedi- 
ence to Canute, and for a farther Security 
to the Danes that were fettled here, the En- 
glifli Nobles to induce Canute to fend his Ar- 
my of Mercenaries home to Danemarke, con- 
fented to an extraordinary Law, called 
glifhire, from the Nature of it. 
Minor, By the Law of Engliftiire if a Dane or 
**h Foreigner was Jlain, the Manjlayer was to 
Juffer the Pains and Penalties injfi&ed by the 
Laws of England upon malicious and wilful 
Manjlaughter ; if the Criminal was known 
and fed for the fame and was not taken, the 
Friburgh to which he belonged was to pay 
the Value of the Man Jlain according to the 
Law of Were and Witej and if the Man- 
flayer was neither taken nor known, the Fri- 
burgh in which the jlain Per/on was found \ 
Jhould pay into the Kings Treafury forty fix 
Marks, and if the Friburgh was not able to 
pay that Sum, it was to be levied upon the - 
Decenna or Hundred, unlefs upon Quefi, 

Englifhire 
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Bnglifhire was found, that is unlefs the fiain 
was upon the Enquiry, found to be Englifh, and 
then this Law was out of the Qyeftion, and the 
Criminal left to the general haw of the Land 

Then as to Defcents and Inheritances, the 
Knowledge thereof in the fever al Jges is both 
entertaining and ufeful. Caefar and Tacitus, 
fpeaking oj the Britons, fay every ones Chit- 

dten were their Heirs, Succeffores fui 

cuique liberi & nullum teftamentum, &c, 
the Ejiate of the Father mojl anciently was 
divided amongjl all the Children, Sons and 
Daughters, and afterwards amongjl the Sons only. 

Some fort of Lands defcendea to the eldefl 
Son only, for the Support of noble Families : 
Some went to the youngejl Son, and if the 
deceafed Per/on left no Sons then to bis young- 
eft Brother. 

Some Lands were at the abfolute Will of 
the Lord at firfi, and thofe very Lands in 
time became cujlomary Holdings in thofe that 
were originally no more than Tenants at Will 
of the Lord. 

s In the Hiftory of Feuds and Tenures, there 
is a furprifng Variety ( , differing Cujioms in 
almoft every Lordjhip, 

Every Lordjhip having a Power to make 
By-Laws, the various Laws and Cujioms of 
Manors were innumerable, till the Saxon Sta-* 
tutes reduced the Laws and Proceedings of 
thofe independent JurifdiSlions to jQme J)e~ 
gree of Uniformity. 
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The Town Court or Diftrift Court, now 
Court Baron, was not ereSted by Commiffion, 
but as /aid before, was an ordinary and orU 
ginal JurifdiSlion, which was at firfi folely 
tn the Lord, afterward in the Lord and 
Suitors. 

The Proceedings in Court Baron were fi 
irregular and partial in fome Manors, that 
the Wifdom of the Nation found it neceffary to 
provide Remedy: Appeals were direSled to 
be made from Court Baron by feveral Gra- 
dations up to the Court de more, where the 
King fat in Per/on with his Nobles and great 
Councilors, which was the dernier Rejbrt, as 
is now the Houfe of Lords. 

Some of the Saxon Kings made Iters thro 9 
the Nation to enquire of falfe Judgments in 
the inferior Courts, and when any Errors 
were found in the Judges they were punijh*- 
ed; in Aid of tbefe Royal Eyres, went with 
the King his Referendarius Aldermannua 
Angliae, and other Counfellors learned in the 
Laws of the Land. 

It is entertaining and ufeful to fee how the 
modem Courts took the Outlines of their Pro- 
ceedings from the ancient Practice of the Saxon 
Courts, which for many Centuries have been 
touching up by the great Mafters of every 
Age, till they came to be finijhed Pieces ad- 
mired by all Perfons of Skill. Tq fee how 
the EngliflvSaxon Government was founded 
in Property, how after the Conquejl of the 

Britons 
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Britons, the Conquerors divided the Lands ac~ 
cording to Agreement \ all having a Jh{zre but 
the Servants and poor Britons, who remaining 
amongft their conquering Majlers, became their 
abfolute Slaves. 

'The military Saxons bad all more or fefs 
Property in Land and Power, being all in 
Jbme degree or other Sharers in the Conquefi 
and Members of the Commonwealth-, The Sax- 
on Kings at their Coronations fwore to main^ 
tain their People in their Rights and Proper- 
ties, and in return the People did homage and 
fealty, and this was the Saxon original Con- 
trol between the King and thofe that had a 
Dividend of the conquer 9 d Lands. 

The Saxon Kings were Jo jujl (ind good as 
to obferve and keep their Oaths and Contracts 
made between them and thofe that had a 
Share with them in the Lana taken from the 
Britons. 

The Norman Invafon affords another Scene 
of curious Speculation. Duke William laid 
claim to England from Affinity, Donation of 
King Edward and Jbme other Jpecious pre- 
tences ; be that as it will, he aavifed with bis 
Norman Nobility and Men ofV/ealth there \ 
about the Feafablenefs of gainuig the Crown 
of England, the great Men of Normandy 
were as forward in the Undertaking as Wil- 
liam could expeft, having a good View of 
Gain, offered him their Jffjlance, but wifely 
fontrqffed with him to be Sharers with him 
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in the Englifli Lands, if Succefs attended their 
Undertaking $ they were Adventurers upon 
the Terms of no Purchafe no Pay ; the Under- 
taking fucceededy Harold was beaten and the 
Englifh Jubmitted to Duke William and be 
owned King of England and crowned ; and 
at his Coronation took the Oath in the fame 
Form the Saxon Kings did before him. 

The Norman King claim d and bad all 
the Lands of the Crown ; bis Nobility bad their 
Shares in proportion to the Expence and Ha- 
zard they were at, out of the Lands of Ha- 
rold* j Adherents. 

The Norman Nobility that had Honours 
and Manors out of the forfeited EJlates^ claim* d 
them as of right, not as of Favour from the 
King , and made the beft of them, riot follow- 
ing the Moderation of the Saxon Thanes ; and 
after they bad raijed their Power in their 
Lordjhips to the higheft Extent \ they cafi 
about them how to maintain and preferve their 
Acquifitions, to tbem and their Heirs : Tiey 
foon learning that the old Laws of England 
allowed of no arbitrary Re/umptions, demanded 
of the King to confirm the old Saxon Laws x 
they claiming the fame Right to their Pof* 
fejfions, as the King had to the Crown and 
his Demeans j he gaining the one and the other 
by their AJpJlance. 

Tie King comply' d with the Demand of 
his Nobility j and a fecond time took his Oath 
to protect and maintain the holy Church and all 

the 
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the People in their Rights and Liberties, and 
this Oath and that before taken at the Coro- 
nation, with the Confirmation of King Ed- 
ward's Laws, was the Norman Original Con- 
trail, ftipulated in general, between him and 
bis Norman Barons, before they yielded their 
Affijtance to him in the Invqfion of England ; 
and the Norman Barons that had got great 
Pojfejfions Jlrenuoujly defended them againfl 
the Invafons Rufus and his Succejfors aU 
tempted upon theirs, and the Rights of thofe 
few Enghfli that food neuter between King 
William and Harold, and /^Englifh that 
joined with King William. 

Many Struggles there were between the 
Nbrman Kings and Barons, the firfi aiming 
at abfolute Power, and the latter contending 
for Rights and Liberties: "They Jharing En- 
glifh Honours, Manors and Lands with King 
William, upon conditional Tenures, to ft and 
by and ajjift him in the Maintenance of the 
Crown be gairtd, in Conjideration of his 
maintaining them in the PoJfeJJions they bad - 
got, to whtch they claim 'd a right equal to 
what the King had to his Crown and Demeans* 
That the Norman Government here was 
founded in Property, upon Contract conditional, 
Tenures conditional, Homage and Fealty condi- 
tional, is fully implied in the Coronation Oath. 

But the Conditions implied in the Corona- 
tion Oath, being not duly obferved by William 
Rufus and Henry |. £be Prelates and No- 
bles 
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bles in the Parliament of Oxford 1136, re- 
quired of King Stephen an Explanation of 
their Homage and Fealty, viz. that they were 
bound by their Oath to him, no longer then 
he Jljoufd fupport and maintain their Rights 
and Privileges. 

The Barons by Force defended their Right* 
and Privileges againjl fuch Kings as attemp- 
ted to invade them, and never refied till they 
obtained the lafiing Confirmation of Magna 
Charta in Edward Fs Reign. 

The Rights the Barons had in the Courts of 
their Manors, was no fmall Part of the Rights 
they contended for; and the Lords Tenants 
were as tenacious of their Rights ; and what 
Rights the Lords and Tenants anciently had 
and now enjoy, together with the various 
Changes on one fide and the other, to tbeprefent 
Certainty of Rights, is the Subjeit of my EJfay, 

We may now with Pleafure read the Hifio- 
ry of Feuds and Tenures, and rejoice in the 
Happinefs we enjoy, by being delivered by the 
felf denying Goodnefs of King Charles II, 
from thofe hard Services our Ancefiors la-* 
bourd under, when no Parent could appoint 
a Guardian to the Minors he left ; for to the 
King or other chief Lords belonged Ward % 
Marriage and Relief, and many a good Gen- 
tleman's Family thereby ruined. By know* 
ing the Hardjhips our Ancefiors fuffered, we 
mayblefs our f elves that we have obtained the 
Freedom from Jlavifh Tenures that we now enjoy. 

THE 



Digitized by 



T H E 



H I ST O R Y 

OF 

Court Baron and Court Leet. 



N this Hiftory of Court Baron 
and Cwr/ 2>*/ I intend to fhow 
its Antiquity, how at firft the 
Lords ordinary Jurifdidtion arofe 
without Commiffion or Deputa- 
tion, in what Manner the Power was folely 
and abfolutely in the Lord in the fmall 
Diftridl ; as in the great it was in the Pa- 
triarch or Monarch, without any authori- 
tative Affociates, the Lords at firft hav- 
ing no Sharers with them in Government, 
no Afleffors or Suitors : I fhall fhow how 
the Governors of great and fmall Diftridts 
kept pace with one another in their Man- 
ner of Adminiftration j how the Mo/urchs 
by Steps and Degrees limited their, at firft, 
abfolute Authority, by taking to their Af- 
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fiftance Aflbciates, Advifcrs and Counfellors,' 
and how the Lords of fmall Diftrids go- 
verncd at firft abfolutely, and afterwards by 
and with the Affiftance, Advice and Con- 
fent of certain Members of their Territories. 

To begin with the moft early Account 
of Government, when the People went from 
Babel in Tribes, of one and the fame Lan- 
guage, to find Conveniences of Life ; the 
Patriarch or Leader of each Tribe was ab- 
folute Governor and Diredtor of the whole 
in their Peregrination ; then was no proper 
Land, no fixed Houfes or Dwellings, no 
.Tillage, the People living upon the natural 
Produce of the Earth, Herbage, Fruits and 
Roots, which with Honey and the Milk of 
their Flocks and Herds, made up their 
Maintenance. 

When a Tribe had well forraged their 
firft Plantation, they with their Herds and 
Flocks moved forward into the next un- 
planted Country, which being Common, 
the firft Poffeflbr made it proper, and his 
uncontroverted Right, as long as he kept 
Pofleffion. 

In Procefs of time, Increafe of People 
and of Herds and Flocks, caufed fuch an 
Extention of the Tribes ^s to become con- 
tiguous, and limit them to no farther Exten- 
tion, and then that they might not want 
Suftenance for their People, Neceffity the 
Mother of Improvements didtaced to them 

the 
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the Neceffity of cultivating their Planta- 
tions 5 then they fat down to make them- 
felves abiding Places and fettled Dwellings, 
and that which at firft was common and 
free to all, became proper to the PbflfefTors, 
who by Force maintained their Pofleflions 
againft all Invaders. 

Then began Contefts to arife between 
one Tribe and another about Meets and 
Bounds ; Cattle feized for Trefpafs and re- 
claimed by Force, arid Puniftiments inflict- 
ed by the Stronger at Iris Will, the World , 
being then under the Law of Nature. 

Force being the only Law, Contefts be- 
tween Tribes on the Confines grew very 
bloody, multitude of Lives loft, the Strong- 
er overrunning the Country of the Weaker, 
killing and carrying away both Men and 
Cattle. 

* The Patriarchs finding it neceflary for 
the Prefervation of their People to contrive 
fome general Rules and Meafures of Peace 
to be obferved on the Borders, by their ab- 
folute Authority over their People, agreed 
upon certain Rules to be obferved by the 
People of one Tribe and the other, and 
this was the firft Dawn of the Law of Na- 
tions., 

The Patriarchs as Royal Paftors appor- Magick, 
tioned the Lands of their Provinces amoiigft 
the fevcral Heads of Families, and pre* 
fcribed to them Laws for the Prefervation 

of 
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of the Lives and Properties of the Peopfe 
of their Tribes, retaining to themfelves the 
Prerogative of being fupreme Judges and In- 
terpreters of the Laws they had given, and 
fo began provincial Laws, being at firft 
the abfolute Will and Command of the 
Prince. 

The Increafe of People and of Plaints 
and Trefpafles making too much Bufinefs 
for the Patriarch to attend to and difpatch, 
he chofe to himfelf a Council of Afliftants 
which were the Heads of Families, to 
whom he had before alligned Lands. 

To thefe Heads of Houfes, belonged the 
fame Jurifdidtion within their Diftridts, 
as did to the Patriarch in the Province, 
in the Adminiftration whereof they were 
his Council of Advifers, and fo grew up 
limited Government from the neceflary 
Convenience thereof. 

As the Patriarch, when he firft allotted , 
Portions of Land to Fathers of Families, 
was then abfolute, fo was the Head of the 
Clan, to whom the Portion was allotted, 
abfolute Lord and Commander of the Lands 
within his Allotment and of the People 
therein. 

x#/.5/d.x. From the firft Settlement of Tribes, 
Hords and Clans, there was Mafter and 
Servant ; the Patriarch as Head of a Tribe 
prefcribed Laws to his whole People, he 
was Law to them, his Orders and Di- 
rections 



Digitized by 



1 

1 



Court Baron and Court Leet. $19 

regions were the Meafures of Peace and 
Property, there being no other Law but that 
of nis Will ; but when the Patriarch be- 
gan to find it convenient to admit the 
Heads of Families into a Share of the Ad- 
miniftration of the great Province, then did 
the Heads of Families admit their Sons, 
Grandfons and Collaterals, into a Part and 
Share of Land and Authority, tho' they 
were at firft little Patriarchs, within their 
Diftrids having Power of Life and Death 
in their Hands; there being no Common 
Magiftrate, they had ordinary Jurifdidtion, 
as a Concomitant to the Poflcffion of Land. 

Now I proceed to the immediate Go- 
vernment of the Family or Clan, the Head 
whereof out of his Portion granted Lands 
to his Men, to fome freely without any 
Condition, to fome others under Obligations 
of Services ; . this Head of a Clan or Fami- 
ly is the PredecefTor of the Governor of 
the Street, which is the Name given to 
the fmall Colony or Clan by the Germans 
and Gauls from their building their Houfes Tritut. 
by the fides of Rivers or Highways near 
to one another, to be ready to affift one 
another againft Robbers or any other In- 
vaders of their Property. 

It appears the People had a Property in 
their Lands, in the time of the latter Pa- 
triarchs, tho' no farther Particulars ap- 
pear, than the People having a Right tljerc- 
V-oL.IL S to 
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to by fome provincial Laws of which W6 
know little taorc than Sacred Writ hel|> s lii 
to. 

Qjjarrels between Tribe arid Tfibe fdi 
Extenfion of Bounds devoured the weake* 
Tribes, the Stronger annexing thett to theJ# 
own, thereby raifing grtat Monarchies; 
Which being founded in Cowqtteft wtri 
abfolu'te and dcfpotfck, the PfiAcfe's Will 
being the Law, 

Thefe great Monarchs granted Lantk to 
their Friends and Followers Withdtit ariy 
Referve, whereby the Landlords Wife as de- 
tyotick in their Demeans as the Mtfnarfcfc iri 
his. Hoc ipfum Lex fit> quod pfintifem pla- 
tet legit habet vigor em. 
*#/.$/#/. 3. Tacitus in his Account of Landlords, 
faith Agricolis fuis jus dkit i the Agricotii 
m this Place of Tacitus imrft not be hmittdf 
to Husbandmen only, but taktn at laf-ge iS 
extend to all his Men*, all the Inhabitant* 
©f his Street, the Lord having abfohite Afr^ 
thority over ail his Lands and ftfeh, thefe 
that had Lands affigflied to theik by tfie 
Lord, held them no fongc»r than during theS 
Will and Pleafure of the Lord, as appeal 
c*far from Cafar's Words, fttqkt t[Uijqtiii 

lib. 6. a g r i mo dum certum aut fines propri&s haM^ 
pag the Tenants to the Landlords had iib Effete 
*#/ stel 6 * n t ^ lcir Lands, they being t eriidfedbfe itf 
Pleafure, by the Feudifts called fcnefieia. 

The 
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The German Lords had their ambaflijCdfarEnt* 
comites & clientes i who were their follow^ , *' 
erfc in War and 0ompanions in Peace^, and 
had their Subfirtence out of their Lords 
Laihfci according to the Will and Pfeafure 
of the Lordj to tohkh Purpofe Gererdus mlstf.*; 
friger Consul of Mikm % in his Treatife of 
ancieht Feuds and Tenures has thefe 
Words, aniiquij/tmo tempore, Jk erat in Do± 
mlnorumpotejlate connexum, utt quandovellenf^ 
poffehi dqferre rem, in feudum d Je datum} 
every Lord has ordiiiaiy JurifditShori in hi9 
Territories. 

ilius ftood the abfoiute Power of Prince 
and Lofti in the time of Caefar and < facitus i 
ttiy next Step is to fhow by what jMeans 
and in what Manner the People came to 
iiave a Share with Prince and Lord k* 
Lands and AdtniniAration in the great and 
little Seignoiy. 

In the declining State of the Romans^ theS 
Huns, Gvths and Vandals, with thejr Nor- 
thern Hive, fwarmed in upon the Empire* 
The Princes and People were under the Ne- 
ceffity o£ ho Purchafe no Pay 5 the Lfeadfers 
enter d into a Confederacy and Compact 
with their Followers, that the Lands eon^ 
^tiered froth the Romans, fhould be divided 
amongft them hi fuch Proportion as flltfuld 
fee agreed on in the Council ot Undertakers, 
i.e. Commanders, According as Suceefe 
favoured thefe joint Undertakers, their Al- 

S 2 lotments 
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lotmcnts were greater or (mailer, the Gene- 
ral had his Part, and the inferior Comman- 
ders theirs; the General out of his Share 
maintained himfelf and his Attendants, the 
Captain kept fufficient Share to fupport 
himfelf and Family in plenty, and divided 
the reft amongft his Friends and Followers 
freely without any Load or Burden, far- 
ther than the federal Union tied the whole 
landed Intereft to one another, in common 
Defence againft all Invaders of the united 
Property. 

When thefe confederated Undertakers 
found themfelves in danger of Invafion, the 
Prince called together his Captains, to ad- 
vifc and confult about the common Safety, 
if in the Confult it was agreed to be con- 
venient to call to Arms, the Captains at- 
tended the Prince with all the Pojfe of 
landed Men, who were all ready upon Sum- 
mons to defend the Lands they had ob- 
tained, every Land Owner having a Pro- 
perty therein ; fo were the Gotbick Govern- 
ments founded in Property. 

In civil Cafes the Prince had his Coun- 
cil 'of principal Landlords, with whofe Ad- 
vice And Confent all Matters of Govern- 
ment were adminiftred in the great Seig- 
nory. 

The Lord governed his little Seignory by 
and with the Advice of his landed Men, 
who were his Companions in Council and 

in 
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in War, fo all that had any Property in 
Land had fome Share in the Adminiftra- 
tion. 

The preceding fhort Account of the Go- 
vernments on the Continent is a fufficient 
Introdudlion to my Defign, which is to 
fhew the original Rife and Growtfr of the 
little Seignories in Britain. 

The Britons being conquered by the Ro- 
mans received Laws from their conquering 
Matters, who fupprefled the Government 
of the Britijh Princes, and divided the Na- 
tion into four great Provinces under the Di- 
rection of four Roman Lieutenants, who 
were military Governors throughout Bri- 
tain 5 they ere&ed Forts and Camps and rai- 
fed Taxes and Tribute upon the Britons to- 
wards the ere&ing and maintaining them 
and fupporting the Legions. 

Tho' the Government of the Britijh 
Princes was fupprefTed, the Chief of the 
Village was allowed to be Governor and 
Director of his own People in all Matter? 
relating to thcmfclves, but if any of thern 
tranfgreffcd the Roman Laws or Orders, 
they were judged by Roman Officers accor- 
ding to the Roman Law. 

As all the World was taxed by the Ro~ 
mans> Britain was to pay dear, for all the 
Cprn ^nd Cattle of the Nation were the 
Romans, they being Maftcrs pf the whole 
produce of the Nation, and the Britijh ' Chief 
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of the Street W43 to parry it f p fcch 
zipe ft§ the immediate JRaflwi? Oflicpr ap- 
pointed; this fame Headborough was ta 
ai)fwer for all the Husbandmen of his Vil- 
lage, Jlpwed fp ivdge his own Pepplp 
foj: Crimes and Qffpncesj as tp Property they 
fppijv tp have npne at all, and therefore m 
Occafion for any Judge to determine pri? 
v^tf Rights t)etwcyen one ^n4 another Hus- 
t*whpan. 

The Romqns allowed the Britons tl|9 
free ijf$ of thejr religious Rights *nd Cu£ 
tome, a{i4 their Priefts rhe Untitles were 
allowed to diredt the Britons in religious 
Cerepipnie6, but whatever Favpprs were 
granted them by Claudius an4 his Lipu- 
tepants, they Ipft thpm all tp be fure after 
jfgricplff Lieutenant in Britain under Vef- 
pafian, *titus and fyomitipn had made a cpfl>- 



Laws fpread more in Britain by the artful 
Mapagejnent pf that great Politician whej 
by Degrees introduced Roman Laws apd 
Qjftopi(B, hut ftill left the Chief of the 
Village ?o bp pivil Governor over his People. 

Th^t little Share pf Government tn*e 
the Chiefs of Villages (not poflefled by Uo* 
n&tpf) were allowed to have, prefcrved in 
Mempry the old Britijb Laws, during the 
Cpjuipuaijcp of the Roman Government. 

^ft$r the Romans defcrted the Illand the 
Britons resumed their ancient Govern- 
ment 
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ment of Princes in Provinces and of Lords 
of Villages ; the Princes in puHick Affairs 
of extraordinary Moment 20embied the 
tords of Village in their feveral PrineL- 
f>alities, and the Lorfb of Villages confuL- 
ted |lieir Husbandmen Matters apper*. 
lainjng to the particular Government of 
diofe little Diftrids. 

Neither Princes in their Provinces, nor 
JLords in their Villages exercjfed defpotick 
Rule, but with the Advice and Gonfent of 
the People, adminiftred Juftice in the one 
and the other. 

Some feint Shadows of the Laws and 
Cuftoms of t^e Britijh Court of the Street 
or Village appear in Howel Dhas CoU 
ieftion of the old Britijh Laws, as appears 
from the Fragments of Britijh Laws men* 
tinned by GiJdas, Nenniut and Bede; but 
{hap little of Britijh Laws and Cuftoms to 
lie gathered from thence or from the Roman 
Authors is fq fliorc and uncertain as to 
ferve only for a Preface tq the Laws and 
Cuftoms of the Englijh Saxons, therefore I 
proceed to an Account of the Saxon, Go- 
vernment in England, of which a rqore 
certain Account may be given both from 
Hiftory and A&s of Legislature. 

The Saxon Invaders and at length Con* 
querbrs of Britain, conquered by Dctatctu 
ments: Hengijl and his Companions trea- 
dieroufly foppkntcd Vortiger, who invited 
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them over to aflift him and the People of 
South-Britain to repel the Northern Rovers; 
the Saxons gave effectual Afliftance and 
drove back the PiSls and Scots into their 
own Northern Country, and then the Saxons 
from Auxiliaries, fet up for Mafters, and 
Hengiji their Leader ere&ed the Kingdom 
of Kent ; and in time feven Saxon Kingdoms 
were built upon the Ruins of the Britons. 

After many Battles and much Bloodfhed, 
the noble Britons that efcaped out of loft 
Battles, retired into the mountainous Parts 
of Wales and Cornwall leaving the fruitful 
Part of the Land to the conquering Saxons, 
who made the inferior Britons, that lived by 
their Labour, to till the Land and tend the 
Herds and Flocks as they had been before 
ufed to do for their Britijh Mafters. 

When the Saxons found themfelves Mat- 
ters of Britijh Lands and Britijh People, 
they fheathed their Swords, and turned their 
Thoughts to the eftablifliing a civil Go- 
vernment, to enjoy the Fruits of their La- 
bour in Peace and Plenty. 

Then they began to confider of Methods 
of prefcrving in Peace the Property they 
had gained by War, and followed the Me- 
thod of their Anceftors the Goths on the 
Continent that broke in upon the Roman 
Empire. 

The chief Leaders to unite their Com- 
panions, to them in Ijxtercft, in common 

Council 
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Council agreed to divide the Lands they 
had taken Poffeflion of ; the Captain Con- 
ductor had an agreed Proportion, and ail 
the under Captains a certain Share. 

The chiet Conductor- of each Tribe of 
Saxons that came over, had a great Share of 
the Britons Lands to fupport his Dignity 
as Chief, who in time affumcd the Title of 
King. The Captains, under him had a 
Share fufficient to maintain and fupport 
thofe that were his immediate Followers, 
and fought under his Banners. Thefe Un- 
dcr-Captains were afterwards called ^Thanes. 

The Saxon Word Thane or Tiegne implies 
Minifter or Servant, who was an honorary 
Servant to the King in the Field and in 
Council, not a Servant under abfolute Com- 
mand, but obliged by federal Union to 
ferve the King in War and in Council, for 
Prefervation of one and the others Property. 

This Under-Captain or Thane's Portion of 
Land was called his Soke or Manor, in 
which he had his Privileges as the King 
had in the whole Kingdom. 

The Number of Men that the Captain 
had under his Command in the War, was 
confidered, when the Portion of Land was 
affigned him by.the King and Council, for 
the Maintenance of himfelf and his Fol- 
lowers ; from hence it is that we find feve- 
ral Sokes or Manors of fuch unequal Ex- 
tents and Quantities of Lands; fome con- 
taining 
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taking but one Village, fome two, fbme 
%rm* three, and fome more. The Soke of 6o~ 
*»rg*> *- ningshurgh in nrkjhire, fead in Henry Ill's 
time twenty eight Towns or Hamlets ia 
its Honour or Manor, which in all Proba- 
bility, was originally a Royal Manor, as its 
Name feems tQ denote, Coningsburgb, the 
King's Burgh, the King having a greater 
Share of Land than any of the greateft Un- 
der-Captains. The Honour or Manor of 
uxCuftu-Wye in Kent granted by William the Con- 
mar * lu queror to Battle- Ahby % had twenty twa 

Mti. ' ehife or Liberty, and very probably was the 
Eftate of Hengijl or of fome of his Sue- 
ceffors Kings of Kent. 

The original Saxon Captains that had 
Portions of Lands fpr the Maintenance of 
themfelves and the Men that ferved under 
them, affigned them Houfes and Land for 
their Support, with a Refervation of fome 
Overplus to them the Captains out of tho 
xrf. Sfeh Produce of the Farms, and this Occupancy 
*' 6# was at firft during the Pleafure of the Cap- 
tain ; afterwards the Husbandmen had their 
Farms during Life, and this Cuftom the 
Saxons brought over with their* out of 
Germany \ thefe Tenures were called benefi- 
cia y they being wholly at the Will and 
good Favour of the Lord. The Normans 
introduced into England hereditary Tenures, 
and thofe were called Feu4a> Cujacius r. di— 

ftinguilhes 
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Words, Fetffcm 4iffp* ■ $ bwfom gwd toe 

temporaneumfuit ) fifed perPft¥Hm> 8n4 
Jjage of the Law, Liftl$t%n> fays fyqtyim 
eji berfdfas, of which you will 6fl4 more 
if) this Sequel, as in Point of time proper 
tp be difcufled when I get to f he Reign of 
Willi W tfte frft NofifiqQ King ftf JS^/W« 
file 72j$t* generally divided fh« 

Lands of His Sojte 9? Manor into three Parts* 
aJJ bejng his own to difpofe of as hs plea- 
fed towards &e Maintenance of hifi Conv 
prions, and the 2><a^ finding *©P great $ 
Trouble to occupy all his kands by Servants* 
and out of the Prgduce nuawitain, his Men, 
he firft referved tp hfrnfelf one Part of hi§ 
Land, that \yas adjacent |p his Ga#U of 
jVf ai$on I^oqie, for Support of his Faroi* 
iy and Hoipi*ality, and this was called th« 
vbartes Inland, as lying inUr cuwfttn accor- 
ding to the Term given to that Pat t by the 
Feudifis, as being withip View of his Hall, 
and frnaethnes termed fc«w curtiUf t which 
%Jaue NurmQw galW term dminml&,&! 
junfitks, viz. the E*eipean6 or Lords Land?, 
Thefe Lands were n^anured and cultivated 
by cpere Servants, who in the time of the 
conquering fkti&s, were moftly the 
poor miferable Britow, that feud amoo^l 
the conquering. Sawn, and hecarpe their 
Slaves, to 4o the vile|t Drudgery and «w>ft 
fervile W§rk, and were snere {iewers of 

Wood 
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Wood and Drawers of Water, and were as 
much a Part of the Thanes Stock as the 
Cattle that were upon his Land 

Then in procefs of time the 7 'banes to 
give themfeives farther Eafe, and enable 
their Companions to maintain themfeives, 
granted them Portions of Land freely, for 
diem to make ufe of to their own beft Ad- 
vantage, and this Part was called Out-land, 
as lying out of the View of the Hall. 

This Part of Land the Thane granted to 
his military Men, thofe that were his Com- 
panions and had ferved with him in the 
-Wars againft the Britons, this was the ho- 
nororary pofleffion of Land, without any 
Rent or Service, but fuch honorary Service 
as the common Band of Union and Intereft 
required from all, which was in Latin 
Sfel. termed trinodis necejjitas, i. e. Expedition, 
l? ' building and repairing of Caftles, Forts, 
and Bridges. 

Thefe were the Freemen of the Saxons, 
the Thanes Companions and Followers in 
War, and his Counfellors in the Govern- 
ment of his Soke, by the Normans termed 
Knights, or Legates homines. 

Another Part of the Thanes Land he let 
out to Husbandmen under Rents and Ser- 
vices, the Rents were paid in the ancient 
Pecunia, viz. Pecus, Porks, Sheep, Beefs, &c. 
Butter, Cheefe, Milk, Honey, Geefe, Hens, 
Ducks, Corn, Hay, and other Neceflaries 
of Houfliold, I 
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I mention no more particular Tenures of> 
Land here, than to fhew in what Manner 
the Proceedings were carried on in the 
Thanes Hall-Mote, the Court of his Soke, 

In the beginning of the Saxon Govern- 
ment in Britain there being no common 
Magiftrate, Jurifdi&ion attended Land, the 
Government of the Manor or Village was 
in the Thane, but the Government being 
founded in Property, all that poflefled Lands 
freely, had a Share in the Adminiftration. 

The Jurifdiftion of the Thane in his Soke 
or Manor, was privitive or ordinary, with- 
out any Authority derived from Commifli- 
on, being an original Jurifdidtion, arifing 
from Pofleffion of Land and Men. 

The Thane had the fame Jurifdidtion in 
bis Soke, as the King had in his great Seig- 
nory, but neither of them abfolute; the 
King in the great Seignory determined by 
and with the Advice of his Thanes, as ori-* 
ginal Sharers with the King in the conque-r 
red Lands. 

And the Thane in the Court of his Soke 
or little Seignory, determined all Differ- 
ences between his Men in their civil Rights, 
and alfo punilhcd Criminals with the Ad- 
vice and Confent of his Freemen; Life and 
Death was at firft within the Jurifdidtion 
of the Thanes Hall-Mote. 

The Saxons for the bettter prefervation 
of the publick Peace, introduced here the 
4 German 
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Qerrhan Frifargb and Deceririlt, whfcr&y 
every ten Mattel's df Families, Ffeemeft, 
were bound to one another, and all td the 
Kirig, that the Peate mould not be brokert 
wlthift their Limits j in the Times; of the 
ahfclent Sa*on Kings, Freemen only were 
bound to the Peate in the FribuYgh, but Irr 
U. Ed. Edward Ihi CohJ effbt's and William the CM-* 
I'&Z'n fttrbr's tittle, all Perfbns whatsoever, D6- 
it ' niifcns dr Strangers of twelve Years old 
were td be ih pledge. The Articles of the 
, . View tit Frank-bledge ate at largfe in the 
JJT* ancient Tfeatife 1 tailed the MirroUf bfja- 
sea. 17. Jfftes, and in fevetal modern Sdoks, there- 
fore needlefs to be ihferted herfe. The Ar- 
ticles in the MrrrHuf art larger than th'dfe 
in the Statute of the eighteenth t of Ed- 
wttrd II, whith the curious R6adet may 
compare, to ihfdttn himfelf of the Diffe- 
rence betweeh the one and the other. The 
Articles in the MirHiir are ahcienter than 
fhofe Ih the Statute. 

The Saxon Term Hall-mote Is bartfy 
taken frdm thfe BriMs who cailed a Coun- 
cil ot Sj^Udd Me or Gemote-, the Mritijh 
Word Cbmifrtha ot Gathoriha, figriiiyitig a 
little CbuVt ; the Welch ufe the Word fbf 
any temporal Court lefs than the iiuhdfecl 
Court ; as for the Court of Pribufgh ot 

Frankpledge, by uS now Called CdUrt Leet, 
where Juftite Was cbtfe amofigft the Peobte of 
that Juri&ittion. 

The 
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The Brttijh Wofd (S&Mmba mi hot 
mildly corifined to doing Juftice juridically, 
but extended to doing gooti, as being the 
*Terrfi made uft of for ah Affembly at a 
£66r Man's HotJft, to" make a charitable 
j Ctintfibtttiori for me benefit of the poof 
I Family, which good Meeting, is the Att- 
cetfor of our Ales, Wakes and Money Wed- 
dings kept at a poor Man's Hdufe, in a Vtf- 
fegfe, t6 which the neighbouring Petforis of 
Ability refoft with fueh Plenty of good 
Cheer, as not only to make them merry, 
but alfo to leaye fonic for the Support of 
iht poor Family. Wakes oh the Dedi- 
cation Days of Chutchfes hate been gene- 
rally kept at a 1 poor Man's fcloufe for the 
Benefit of thd Family; one Gtthtiti was id 
do Juftice juridically, theothctto do good? 
in the Way of Charity. 

'The "thane, the thief 6f the ISaxbn Halt- V 
Hiiftt was a Peftfoh of flich high Regard, 
aritongft the Saxfrii, that in the time of 
King Alfred, the Reftorer of Peace and gqoci U.Aifi$i, 
Liws to England, a Law Was made that' 4, 
jfuchas compared the Death 6f the King, 
or of his Hiafbfd, Lord, or "Thane, mould 
fun*er Death, the SaXdfi Wo'rd Htafofd 
Stok from Hlafdrd Bojfiinits & Swtc Pro- 
ditto, implies there wis the Crime of Trea- 
fon againft the Lords of Bvkes, as weft as 
dgainft the King the chief Lord of all the 
People. 

HIaford 
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Illaford is ftriftly aGiver of Bread or Main- 
tenance, from whence the Thanes or Lords of 
Manors giving and granting to their Soc-men 
Land fufficient to maintain themfelves and 
their Families, with Bread and Ncceflaries of 
Life were called Hlafords, from which Grants^ 
the Soc-men ovre& themFaith and Obedience. 

The Author of the Mirrour ofjuftices in 
his Chapter of Treafon, faith it is fet forth 
in this manner, as it is found in the Rolls 
in the time of King Alfred-, where Bardolf 
appeals Dirling who was an Ally of Bar- 
Jolf; and this Cafe of Treafon was between 
Lord and Homager } Bardolf was Lord and 
Dirling his Ally, Homager or Tenant. But 
note, tnis Bardolf and Dirling are not real 
Names mentioned in thefaid Rolls, but put by 
the Author of the Mirrour inftcad of^ and B. 

In Jlfred'shivr for Punifhment of Trea- 
fon, the Traitor againft his King or his 
chief Lord is order'd to be punifliedwith 
Death, without the Criminal redeem his 
Ufe } by purging himfelf according to the 
Weregild of the King if the Treafon be 
againft the King; and by the Weregild of the 
Lord if the Treafon be againft his Lord, to 
whom he is an Ally or Homager •, and the 
Criminal was not only to lofe his Life, 
but alfo his Eftate if he did not redeem 
it according to the Laws of W °.regild. 
ute By the Laws of King Canute Treafon 
tu againft a Man's Lord is declared to be un- 
v pardonable ; 
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>ardonablc; the Criminal (hall lofe both 
!^ifc and Eftate if he don't purge himfelf 
yy the triple Ordeal. 

If an Ally by homage Oath or Service, Miner; 
kill, difmember, or deprive his Lord of 
earthly Honpur, he is guilty of Treafon by 
the Saxon Laws. 

The Saxon Law in Cafe of Treafon flood 
Law in Henry Ys time; in the 12th Chapter 
of his Laws Lafordfuoic is reckoned amongft 
the unpardonable Crimes 5 and in the 75th 
Chapter 'tis determined the Criminal fhall 
lofe Life and Eftate. 

But foon after Henry I's time, the Trea- 
fon againft the King was diftinguifhed from 
Treafon againft the Lord by the Term of 
High-treafon, and that againft a Lord or 
other Superior was termed Petty-treafon, 

Some of the Saxon and Norman Lords had lLj»»«i$ 
great Franchifes confifting of feveral Ma- 55. 
nors, which had all of them feveral Ho- 
mages, though the Court for the whole 
Honour was kept at one Place, and the 
feveral Homages exprefled by ex parte Nor* ^i»fi.%cil 
ton, Sutton, Eajion> WeJion, &c. yet thofe ex 
parte' s were as fo many diftintt Courts, un- ii«VIII 
der feveral mean Lords that held of the 5 ' 
noble Seignory, which was originally the sjh.VIII 
King's, and granted in Fee to fome Noble- 37, 
man, but fuch Honours are immemorial, 3*ff<VlH 
and can't now be exerted but by Aft of 3$ ' 

Vai«.IL T Par- 
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Parliament, as the Honour of Hampton y 
Amphill and Grafton were. 
s.T*yUr, The Thanes Hall-mote was fometimes 
* 4 v called Huftingy both Terms implying the 
fame, that is, a Houfe of Pleading, the 
Nicol.lib. firft comes from the Saxon Word Healle y 
vol.rioi. a Hall or Palace and Motian to treat or 
handle a Matter by word of mouth, (Ha- 
SuAmand n mote ^ i e# Mouth-hall. The latter (viz.) 



and Ming, Res, Caufa y Negotium or Placi- 
s.mn*r- tum\ the King's Hujling is his Court held 
in his Palace, now called the King s-Bencb. 
The Thanes Hujling or Hall-mote is what is 
now called Court Baron: The Saxon Word 
Hujling is continued no where but in Lon- 
V.Ed, don that I know of. I omit what is faid 
conf. 15. 0 f Hujling in Edward the Confejfor's Law, 
taking it to be the Addition of fome bold 
Interpolator. 

The ancient Thanes were remarkable for 
their Hofpitality, their Freemen and others 
being very often entertained in their great 
Hall, whither the Refients within the 
Soke came at any time with their Com- 
plaints when they knew the Thane and his 
Freemen were together, which being found 
inconvenient, the Thanes appointed certain 
Days, in which they would hear Plaints, 
that Parties might be under no Surprize, 
but come prepared to make their Defence. 
In fome large Sokes % a Hall-mote was held 

once. 




from the Word Hus y Domus 
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once a Week, in the lefler Sokes once in a 
Fortnight, or three Weeks, or a Month, 
but this uncertain time was afterwards re- 
gulated by the Legiflature of the Nation. 
Henry I, limited the time of holding Hall- 
motes to once a Fortnight and no oftner; chufm lt 
Henry III, to once in three Weeks, and n*n. hi. , 
then the Lords of Manors could not hold 
their Courts as often as they pleas'd, as the 
ancient Thanes did. When Lands efcheated 
to the Thane, he frequently granted them 
to fomeofhis Refients in open Hall-mot Vr, 
with the Confent of his Freemen. Anci- 
ently the Grants were made by Words on- 
ly, in the prefence of the Convaffals of 
the Soke; the Thane, after the conveying 
Words, delivering to the Grantee a Sword* 
a Boy/ and Arrow, an Helmet, a Horn, or 
fome other fmall Gift in token of Delive- 
ry, Latter-ward Delivery was made by the 
Rod. 

King Edgar granted Lands to the Abby j dn rjL n ^ 
of Glafionbury by the token of breaking his 54. # 
Walking-ftaff athwart, giving one End to 
the Abbot, and keeping the other End him- 
felf ; which was as good a Token, and of 
as great Certainty, as the cleft Sticks called 
Tallies, neither one nor the other fub- 
jedt to a counterfeit fraudulent counter 
Tally. 

As Learning ftole into Britain, and 
Writing came into ufe, Lands were granted 
T z by 
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by written Inftruments, which the King 
firft executed, and then the Convaflals of 
the grand Seignory figned as Confenters 
and Confirmers of the Grant, after the 
following manner; Ego A confenfi & confir- 
mavi. Ego B confenfi & corroboravi. Ego C 
confenfi & fubferipfi. Ego D confolidavi ; and 
fuch like Terms, which imply more than 
being bare Witnefles, their Concurrence 
feem to be an eflential Part of the Grant 
neceflary to the Validity thereof, and it's 
highly probable the Thane was under the 
fame Rule for Grants of Lands in his lef- 
fer Seignory, as the King was in the grand 
Seignory of the Nation, where the King's 
Grants were confirmed by the Members; 
a remarkable Inftance of this kind a 
Leiger of Canterbury helps us to as fol- 
lowed^ 

$fl Con. Baldred Kins of Kent, about the Year 
Tom. i. * 800, granted his Manor of Mallinges in 
,4 ° # Suffex to Chrift-Churcb in Canterbury ; the 
stJimsMd Nobility not approving thereof, did not 
confirm the Grant, wherefore the Gift was 
voided, and the Church loft the Land; till 
xyrr#/, Egbert and Ethelwolf his Son, by and with 
* 57# the Confent of the Witenagemote held at 
King/lone, made a new Grant of the Land 
st$lt»4n'$ to the Church at Canterbury, and from that 
work*, t i me the Church enjoyed the Grant and 
:,4# the Benefit thereof. 

At 
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At this time there was neither abfolute 
King nor abfolute Lord in Britain^ the 
King at the Head of the great. Ariftocracy, 
and the Thane at the Head of the little one, 
where the chief Land-Owners attended, the 
one in the Parliament, and the other in the 
Hall-mote as Affeflbrs of thofe Courts, and 
Parties to the Authority thereof. 

The Thane-Land or Bocland defcended to **** 
the eldeft Son in cafe the Thane died intef- %u 2,# 
tajte, and the Thane that was Te/lamentodignus, 
might devife by Will his Bocland cuicunque 
wluerit, as the Term is very frequently met 
with in Roytl Saxon Charters made by 
Kings to their Thanes. But Fokland cou'd 
not be devifed by Will, or fold without the 
Lord's Licence, it being then only an Eftate 
at the Will of the Lord, or at beft but ^n 
Eftate for Life. Lamb. 

BriSlrick a rich Thane being poflefs'd of **M9«. 
Folcland, held of Mlfric Earl of Mercia, 
which he had a mind to devife by his Will, 
voluntarily made large Gifts by way of -rf.a.l 
Heriot to obtain his Lord's favour that his 9 * 4 * 
Will might ftand good, as to the Folcland \ 
therein devifed, for as to his Bocland I15 
being a Thane, had power to devife it j T%ani 
lex ejl y ut Jit dignus rettitifdine tejlamentifoi, 

It appears in Domeday that Thane Lands Rtl - s t' L 
might be ufed and difpofed at the Pleafure 23# 
of the Owner, without Impeachment of 
flny other. For at Eaji-Burnham in Buck- 
T 3 inghamfhirc 
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inghamjkire under the Title of Milo Chrif- 
fin, Duo Teigni homines Briclrici banc ter- 
ram tenuerunt, fcf "cendere potuere. And 
thefe Thanes were not Kings Thanes, but of 
a lefler Sort, as is implied in the Term 
Homines Bri&rici. 
V. Alfred, But though Thanes might fell their Land 
S7# or demife it by Will, yet it was with a 
Wirrour, Reftri&ion, for in Alfred's Law it is or- 
dain'd that Bocland (hall#not be fold out 
of the Family, but the Norman feudal Te- 
nant could not devife his Land by Will 
till enabled thereto by the Statute of the 
thirty fecond of Henry VIII, Chap. I. but 
even therein limited to two Thirds. 
Rel spel. The Saxon Thane Lands were alodium free 
3>,3i,?i. from all Burthens and Payments, but Ca- 
U cnun nute i ntr °duced Heriots (which the Tranf- 
7j" ' lators of his Laws render Releviamenta, 
whereas the original Saxon Word is Here- 
geat) which was contrived by Canute, it 
being Mi lit ice apparatus, he took the Peo- 
ple's Arms in order to keep his new Con- 
quefts in Subje&ion, and to fupport the^ 
Strength and military Furniture of his new 
acquired Dominions. The Saxon Heriot 
was paid in Habiliments of War, out of the 
Goods of the deceafed ; the Norman Re- 
lief in Money by the Heir, that the Lord 
might not have inutile m proprietatcm in his 
Seignory : The Heriot was yielded whether 
the Son or Heir enjoyed the Land or not, 

but 
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but the Relief was a Compofmon with the 
Lord, and paid to relieve or redeem the 
Land that was fallen into the Lords hands, 
as renovatio & rejiauratio Feodi. 

Though the Lords of Seignories had ori- 
ginal Jurifdidtion, and not bounded by any 
written Laws j yet if the Lords were exor- 
bitant, they were anfwerable in the King's 
Courts to their Vaffals and Tenants for 
any Injuries or Wrongs done to them ; And 
if the Lords did not appear in the King's 
Court, to anfwer the Tenants Complaint 
there, then the Court did adjudge that the 
Tenants or Vaffals fhould do no Service for 
their Lands, till the Lords appeared in the 
King's Court to anfwer the Complaint and 
abide the Judgment of the Court, 

The Lords had originally a moft exor- R$l. sp$l. 
bitant Power over their Tenants, they took * 0# 
Victuals and all other Neceffaries for fur- 
nifhing their Caftles : and other Lords took 
Provifions for their Hduftiolds and Hofpita- 
Hty, till Compofitions began to be made ia 
Henry H's time, fome in Money and fomQ 
in Services, as fome were to attend their 
Lords in Journies, and from thence were 
called raad Knights. The Tenants were 
alfo forced to entertain their Lords and 
Followers at their Houfes and that was 
called Cojhering. The Lords alfo exa&ed 
Tollages, Carriages and many other Mat- 
ters from their Tenants, and imprifoned 
T 4 their 
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their Tenants in their Caftles and held Dif- 
treffes there during Pleafure, which Ex- 
orbitances were in a great Meafure redreffed 
by the Magna Charta of King John. 

The Authority of the great Men in the 
national Council, or of Afleffors in the 
Hall-mote y did not arife from the Concefli- 
on of the Thane in the one, or of the King 
in the other ; the Saxon Conquerors fought 
for what they could get, and divided the 
Spoil as joint Undertakers ; Authority and 
Power neceflarily followed the Land and 
Stock in thofe Days, when the Riches of 
the Nation was in the Hands of a few ; 
the Leader to Conqueft had no Money to 
pay his Followers, he and they lived upon 
what they could get, there were no Solidi 
to pay tne Soldiers, the Britons Land and 
Stock paid all, and as they divided Land 
amongft them fo did they Authority, ac- 
cording to Contract and Agreement made 
before the Conqueft was attempted or en- 
ter'd upon, and the Meafures of Property 
fubmitted to the general Council of Under- 
takers, and as to the particular Subject I am 
upon, the Captain to whom a Diftridfc was 
allotted for the Support of him and his 
Affiftants in Conqueft, was not wholly his 
own, his Companions claimed and had an 
agreed Share both of Land and Power, and 
Its faid befpre, there being no common Ma- 
giftratej they punifhed Criminals and de-r 

termineel 
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termined Plaints which naturally fell upon 
the Chief of every Diftrift, and his Affo- 
ciates, which at firft was very irregular, till 
Time and Experience brought the Thanes 
Court to regular Proceedings in Cafes cri- Mirror, 
minal and civil. The Suitors have Power 2Sl - 
to hear and determine without Writs, by 
Warrant of Jurifdi&ion original. 

In the ancient Thanes Court was the full 
Jurifdiftion of Lands and Men, till the 
Heptarchy was reduced into one Monarchy 
by Alfred's conquering the invading Danes, 
and the other Kings of the Heptarchy. 

During the Wars between the Saxons and 
Danes all Laws laid afleep, the Nation be- 
ing brought back to the Law of Nature, 
Violence and Rapine fpread all over the 
Land, the Stronger dealing with the Perfons 
and Lands of the Weaker at Pleafurc. 

The long Wars between the Saxons and 
Danes had brought the People to fuch a 
Habit of Rapine and Plunder, that after 
Peace was concluded between Alfred and 
the Danijh King Guthron, the People did 
not leave off the Habit they had got of pil- 
fering and ftealing from one another du- 
ring the War ; and in defending their Per- 
fons and Properties many Lives were loft. 

The wife King Alfred who exceeded all 
his PredecefTors in making good Laws and 
cauling them to be duly put in Execution, 
finding the Th(ines i at lgaft too many of them 

negligent 
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negligent in the due Punifhment of Offen- 
ders and Criminals againft the publick Peace 
and Quiet of the Nation, took from the 
'Thanes Court the Power of punifliing Cri- 
minals, which before was in the Hall-Mote, 
and renewed the ancient German Friburg, 
whereby the Thane loft his ancient Privilege 
of punifliing Criminals in his Court, till 
afterwards reftored to fome Thanes as (hall 
appear in the Sequel. 
Mirr$r, 5. King Egbert having divided the Ration 
into Shires, Alfred for the better Admi- 
niftration of Juftice, fubdivided them into 
Trithings or Lathes, Hundreds and Ti- 
things, and appointed a Judge in each, tot 
be Confervators of the Peace, before 
zl. Alfred, whom all Men were to be fworn to keep 
*• the Peace and to find Sureties. 
zl. Ed. Edward the Elder and Edgar confirm- 
ftn. 11. cd Alfred's Laws of Friburgh or Decen- 
zl.Edg*r, nary, and fee them fo well put in Execu- 
5 ' ' tion that in Edgars time Thefts and Rob- 
beries were very rare, and the Nation re- 
duced to a State of Peace and Honefty. 

In the Folcmote y the Alderman was Judge 
in the Trithing or Lathe, the Chief Judge 
was called Trithing-Greve ; in the Court of 
the Hundred the Judge was called Cente- 
nary, ten Friburghs or Tithings being un- 
der his Jurifdi&ion, each Tithing confut- 
ing of ten Houfholds, the Chief of the 
Tithing was called by the feveral Names of 

Deciner 
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Deciner, Decanus, Friburgh-Head, Head- Li - * d - 
burgh, Chief Pledge, and Titbing-man, f *** 
The ten Families flood bound to one ano- 
ther, and all to the King to preferve the 
Peace, if one of the Headboroughs broke 
the Peace, the other nine were to bring 
him to Juftice, or pay his Muldt 

The Saxon Law of Friburgh in the Nor- li. Ed. 
thern Parts of England (called Tenmentale) Con ^ 7,0 ' 
was a wife Gothick Confutation for the pre^ 
venting and punifhing of Manflaughter^ 
Theft and other Offences againft the pub- 
lick Peace, and made ufe of by the anci- 
ent Saxon Kings, in fo careful and regular sede lib. 2. 
I 1 a Manner, that Bede fays in the Time of ca P- l6 * 
I Edwin King of the North Humbers who be- 
I gan his Reign Anno Dom. 617, it was a 
I common Expreffion, "That a Woman with an 
\ Infant in her Arms, might travel from Sea 

to Sea without being any Ways dijlurbed. 
j Surety of the Peace is mentioned in the 
I Code of Law made in the time of Hlothar li. Hloth. 
King of Kent, who began his Reign Anno 9 - 
Dom. 674, in thefe Words according to the 
I Latin Tranflation, Si autem fdejujjbres dare 
negligat xii Solidos luat Regi, & lis fit Integra 
\ ubi antea fuit; from the Words ubi antea 
I fuit, it muft be concluded to be a Law in 
I ufe before Hlothar' $ Code of Law, which 
I I mention to fhew its Antiquity, that it 
was not a new Law made by Alfred, but an 
ancient Law that had been long negledted, 

till. 
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till received by Alfred, Senior to Edward 
and Edgar. And from the Words lis Jit 
Integra ubi antea fuit> it appears that if 
the Friburgh did not regularly hold People 
to Surety of the Peace, the Neglett was to 
be judged in a fuperior Court, the King's 
Court, to which the Courts of the 
County Hundred and Tithing were ac- 
countable. 

Every Handborough or Mafter of a Fa- 
lib. 3 . cap. mily was to give Surety to the Headborough 
,0 ' for the Peace and good Behaviour of his Fa- 
Uhmr,%. mily, his Children, Dependants, and Ser- 
vants, all that were in his Manupaft /. e. 
fed by Hand of the Handborough or Head 
of a Family. BraSion fays, he that is al- 
lowed Vi&uals, Clothes, and other Necef- 
faries by a Perfon, is faid to be of his Ma- 
nupaft that provides for him thofe Conveni- 
ences of Life 5 every Male of each Manu- 
paft was at the Age of twelve Years to be 
fworn before the Headborough to keep the 
King's Peace. If any Member of a Ti- 
thing was accufed of an Offence againft the 
Peace, the Headborough or chief Pledge of 
the Friburgh to which he belonged, was to 
anfwer for his Appearance and taking of 
his Trial: If the Criminal fled and could 
not be taken, the Tithing was to anfwer 
to the King the Muldt or Fine the Law 
fet upon the Offence ; if the Tithing was 
pot able to anfwer the Fine, it was then to 

b9 
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be levied upon the Hundred, if the Hun- 
dred not able then upon the Trithing. 

Every Perfon was to be of fome Tithing 
or other, and if Manflaughter or other Fe- 
lony was committed, and a Perfon appre- 
hended upon Sufpicion, who upon Exami- 
nation could not prove himfelf to be of 
fome Tithing or Friburgh, he was looked 
upon as a Foreigner or Invader, and forced 
to abjure the Realm. 

The Saxon Laws made particular Provi- 
fions that unknown Perfons fliould not be 
entertained above a certain limited time with- 
out the Knowledge of the Peace Officers. 

By the Code of Law made in the Reigns u.shtb. 
of Hlothar and Eadrick Kings of Kent, if m. 
a Houfekeeper entertain a Merchant-Stran- 
ger, or other Stranger three Nights, he 
fhall anfwer for any Crimes fuch Stranger 
is guilty of 

By Canute's Laws an Hoft is forbid to n. cnuti 
entertain a Stranger above three Nights. **• 

Edward the Confejfor in his Law de bof-M.Ed. 
pitibus, forbids any Man to entertain in his Cpn ^ %7 ' 
Houfe a Stranger above two Nights, whom 
he will not hold to right, that is, anfwer 
for his good Behaviour, unlefs the Perfon 
entertained fhall have a reafonable Excufe, 
which the Hoft or Mafter of the Houfe is 
to fhew to the chief Pledge, and the reft 
of the Members of the Friburgh; and when 
the Gueft goes away, he fhall depart in the 
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Day time, in the View of the Members of 
the Friburgh. 

The Saxon Words Cuth and XJncuth in 
Edward the Confejfor's Law, implies Notus 
Alfred** and Ignotus. He that lodged with an Hoft 
Life, no. one ^fight was termed XJncuth i. c. a Stran- 
ger, the fecond Night he was termed Gejl 
i. e. Gueft or Lodger, the third Night Ho- 
genhine y Agenhtne^ Homehine> or Hawan- 
man i.e. one of the Family, for whofe 
Mifdemeanors the Hoft muft anfwer. 

Edward the Conf effort Law de hofpitibus 
is confirmed by William the Conqueror in 
his forty fixth Law. 

Certain pecuniary Muldts and Fines be- 
ing fet by the Saxon Laws upon Manflaugh- 
ter, Robbery, Theft, and other Crimes a- 
gainft the Peace, and not regularly trans- 
mitted to the King's Reve, to whom they 
were payable to the King's Ufe, was none 
of the fmalleft Inducements to the Kings 
to take thofe Offences into their own Hands, 
to be heard before Judges of their own ap- 
pointing, who were anfwerable to the King 
tor the feveral Fines, Mul&s and Forfeitures, 
and the Hourn had chiefly the Cognizance 
of Crimes vi et armis againft the King's 
Peace, and only fimple Trefpafs left to be 
determined in the Thanes Hall-Mote. 

Now I proceed to fhew how fome Lords 
of Manors obtained by Royal Favour the 
Privilege to judge Criminals in their Hall- 
Mote. " After 
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After Peace and good Order was fettled 
in the Nation by the Wifdom and Juftice 
of the Saxon Kings, they began to indulge 
fome of their great Men with Grants of 
Licenfes to try and adjuge Criminals in their 
own Courts, which tho' originally was in 
the T banes Hall-Mote, yet being taken from 
them by Alfred, Edward the Elder and Ed- 
gar, as mentioned before, and regranted to Mirror, 
fome of them was termed the JurifdiSiion ! 75- 
ajjigned out of their Tourn ; in which Court 
of afligned Jurifdi&ion, every Freeman of 
twelve Years old, was to take the Oath of 
Allegiance in that particular Prccin&j and 
finding Sureties of Peace and good Beha- 
viour, as before in the Court of Friburgb, 
was left off, and none bound but fuch as 
had offended. 

Bifhops, Earls, and fome of the Shanes 
obtained Charters to try and punifh Crimi- 
nals in their own Courts, and had Jurif- 
didtion afligned to them before Edward the 

Confejfor's time, as plainly appear? by his 

twenty firft Law, entitled de Baronibus qui lL Ed. 
fuas habent curias & confuetudines-, and the 0**/. *»• 

next Text runs thus. 

Archiepifcopi, Epifcopi, Comites, Barones, H9V% ^ % 

& omnes qui habuerint Sacham & Socham, Edit.s*vil. 

Thol, Tbeam & Ingfangthefe, etiam milites 6o5# 
fuos & proprios fervientes, fcilicet dapiferos, 

pincernas, earner arios, piflores & cocos Jub fuo 

Friburgo habeant: Et item ifii JUos ami- 

geros, 
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f erosj vel alios fbi fervientes fub fuo Frr- 
urgo. <$uod Ji cut forts facer ent & clamor 
vicinorum de eis affurget, ipji tenerent eo$ 
reSlitudini in curia fua y illi dico qui habe- 
rent Sacham Gf Socbam, Tbol, Theam, & 
Infanthefe. 

Ll. Ed. Sacha is caufa, and Socba fignifieth a Liber- 
conf. 22. 0f p r i v iiege of judging and determining 

Caufes within the Precindt of the Soke or 

Manor. - 

li. Ed. Tbol, is a Liberty or Right of buying and 
ilfmrt ^* n S w ^^ n ^ e Precinft of a Manor, 

/rw,i4. p a yj n g a p ee to L or( l # 

Ll Ed. Tbeam or Team, is a Royalty granted by 
conf. 25. ^ King's Charter to the Lord of a Manor, 

for trying and judging his Bondmen, Neifes 

and Villains. 

Ll. Ed. Ingfangtbefe is a compound Saxon Word 
c#*/.2«. of /», and fang, to take or catch, and 
Thefe a Robber or Thief, and fignifieth a 
Liberty or Privilege granted to fome Lords 
of Manors, to judge any Thief within their 
Manors. 

Utfangthefe or Outfangtbefe, is the Pri- 
vilege of judging a Thief that comes out 
of another Manor. 
Ll. Ed. From Alf red's time Criminals contra fa- 
&»f-*s* cem were tried in the King's Court called 
Tourn, Lathe or Leet f and the Thane from 
his time had no Cognizance of Crimes con- 
tra pacem, till fucceeding Kings granted a 
Branch of the Power of their Tourn or 

Leet 



Digitized by 



Court Baron and Court Leet. $61 

Leet to fome Lords of Manors, that they 
might for the Eafe of the People have the 
View of Tenants and Refients within their 
Manors, which Grant being obtained from 
the Crown at the Charge of the Lord of 
the Manor from the Inftance and Requeft 
of the Tenants for their own Eafe and 
Convenience, they freely agreed to make 
an annual Payment to the Lord in Confi* Alfi$d f $ 
deration of his Charges of obtaining xht uf ^ 11 ^ 
Grant of Leet from the King, and that 4inft,*6u 
annual Payment is what in fome Manors 
is called the Leet Fee, de certo Leta. The s*ik$ld> 
Bailiff can't fella Diftrefs taken for Leet vol. 
Fee without Cuftom, but an Amercement v * % 
afFeered may be diftrained for. 

When the Alderman, Shiregreve or 7W- Lutwhb> 
tbinggreve made Turnum fuumper Hundreds * 6 U 
he omitted fuch Manors where the Lord 
had Grant of Leet y and made not Circuit 
and Perambulation there ; the Leet has no 
Jurifdi&ion in Crimes but fuch as are fo by 
common Law. 

To the Kings Tourn belonged Foffa y Fur- 
ca> Pillory, Tumbrel, and Cucking-ftool, 
and to the Lords Leet the fame, as being 
a Branch of the King's Tourn y and every 
Lord of a Manor that had Grant of Leet y 
was obliged to keep and maintain thofe In- 
ftruments for punifhing Offenders ; all Fe- 
lonies at common Law were within the 
Cognizance of the Leet and there punifh- 
ablc. The Staf filkr* & trumbrel* & ajis 9 5I Hw% l% 
- Vol.IL U pam 



Digitized by 



5 £ z The History of 

Raft. st*t. p a nis & cervis 9 , is in Affirmance of the 
39 ' Power of Court Leet to punifli Sellers of 
4 ^• 261 - corrupt Victuals, &c. as in the Statute*/* 
14**3. paribus & Brqfiatoribus & aliis Vi&u* 
alariis, of Edward I. 

Having made a fhort Eflay on the Juris- 
diction of Court Baron and Court Leet du- 
ring the Reigns of the Saxon Kings I proceed 
to fhew how it flood in the Normans time. 

The Saxon Thane was by the Normans 
called Baron, and the Saxon Hall-Mote^ 
Court Baron, and the Saxon Soke was cal- 
r% h. vim. j e( j Manor, tho' in fome Manors the Term 
is ftill continued, as Ofwelcbeck Soke 
in Nottingham/hire, Okeham Soke in ifof- 
landJJ:ire, Grejfenhal Soke in Norfolk, &c. 

After King William had conquered /fa- 
ra/i he feized all his great Eftate, and ad^ 
ded it to the Royal Demeans, and alfo feized 
all the Manors and Lands of thole that 
adhered to him, which were divided a- 
mongft his Affiftants, in proportion to the 
Share they bore in the Conqueft, whick 
was agreed between William and his Nor- 
. nfan Lords and Captains before the Invafioa 
of England was attempted; Montgomery^ 
Bigod, Warren, and other great Men affil- 
ed with many Ships and Men, lefler Men 
brought in their Poffe according to their 
Ability, and all claimed a Share of the Sax* 
tms Lands, as an agreed Compenfation for 
their Expence and Hazard, of which Sir 
- - William Dugdale gives a remarkable Inftanca 

from 
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from a Manufcript in the Bodleian Library, 
in John Earl of Warren. 

In Henry III and the beginning of Ed- l%Ed 
ward I's time, before the Statute of Quo 
Warranto, Writs of Quo Warranto were 
brought againft many of the Prelates, No- a 
bles and other great Men, for their Liber- 
ties, Franchifes and Privileges, for that 
partly by length of time and partly by the 
civil Wars in King John and Henry Ill's 
time, many of their Charters, Records of 
Allowances, and other Evidences were de- 
ftroyed or loft, amongft others a Writ of 
Quo Warranto was brought againft John 
Warren Earl of Surrey, who appearing be- 
fore the King's Juftices to fhew by what 
Title he held his Franchifes and Manors, 
drew out an old Sword and told them by 
that Title he held them} for my Anceftors, 
fays he, coming into England with Willi- 
am the Baftard, acquired their Lands by 
the Sword, and by the Sword I refolve to 
hold them againft any Man that would have 
them, for he did not conquer and fubdue 
this Nation of himfelf, but our Progenitors 
were Afliftants and Sharers with him. 
. The great Normans that obtained the Ma- 
jors, had and enjoyed with them all thb 
Franchifes, Liberties and Privileges that 
the. 'Thanes had before them, they fhared 
Manors and Land with William, and Pow- 
er alfo, they would not lofe a bit of the 
ancient Rights and Privileges of thsij? Ma-* 

U 2 nors 
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nors; and they learning from the Englijh, 
that the old Laws of the Land allowed of 
too arbitrary Refumptions, and that no Man's 
Property could be taken from him but by 
Decree of Court according to Law; the 
Normans themfelves grew fond of the old 
Englijh Laws and joined with the Englijh 
in petitioning the King to confirm the Laws 
of Edward the ConfeJJbr, which was a Col- 
lection of the old Saxon Laws. 

The affigned JurifdidHon called by the 
Saxons Lath or Leet, was by the Normans 
Mirror, 52 . called View of Frankpledge, and fuch Ma- 
ca P- nors as had the affigned Jurifdiftion belong- 
**f ' l6 ' ing to them in the Saxon Reigns, the Nor- 
man Lords tenacioufly held and maintained, 
which being the fame with Decenna and 
Friburghy is already defcribed. 
i/»As*. The Court Baron is of two Natures, the 
one original and ordinary, the other cufto- 
mary. 

w*od,ii 9 . In the Court Baron of ordinary Jurifdidti- 
on the Freeholders are Suiters and Judges. 

In the cuftomary Court the Copy-holders 
are the Jury, but the Lord or his Steward is 
Judge. 

When the Court Baron is of both Na- 
tures, both original and cuftomary, then 
the Court Roll containeth as well Matters 
appertaining to the cuftomary Court, as to 
the Court Baron of original Jurifdidtion. > 

The Court of original Jurifdiftion which 
is ftri&ly fpeaking the Court Baron, is al- 
ready 
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ready defcribed in the Saxon Hall-mote ; fo 
I proceed to the cuftomary Court, and give 
a fhort Account of the feveral Tenures de- 
rived therefrom, 

The Lord as faid before, divided the 
Land of his Manor, into two Para, 
Inland and Outland, the Outland was again 
divided into Freeland or Knight-Service 
Land, and Teneinentary Land. 

The Holders of Freeland were termed 
Knights or legates homines, that enjoyed the 
honorary Tenure, they were to attend their 
Lords in War according to their holding, 
and to be Suiters and Judges in his Court 
Baron. 

The other Part of the Lords Outland, 
the Tenementary, was of two Natures, 
free Socage and bafe Socage, 

The free Socage rendred to the Lord 
cenfum, not operant, a certain Portion of 
Visuals and other Neceflaries to fupport Re ^ Sfe ^ 
his Family and maintain Hofpitality, till 15. 
in Henry II's time Money growing a little 
more plentiful than before, the Lords com- $ 9 Taylor, 
muted Part of their Rents in kind into U3« 
Money, which was called White Rent, and 
is now the free Rent, and the Rent in kind 
was called Black Maile. 

The Term Socage is generally taken to sommr % 
come from Service of the Plow, which I 
conceive to be a Miftake, for Tenants of 
free Socage were obliged to no vile Servi- 
V 3 ces a 
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ccs, their Retribution to the Lord was Reiit 
not Service; if the Term Socage took its 
Name from Plow, the Saxons would have 
writ it Sulh-age y Sulh being Saxon for a 
Plow: I take the Term Socage rather to 
come from Soc or Soke> and imply the Rent 
to be yielded by the Occupier of Socage 
Land to the Lord of the Soke or Manor : 
Soc is indeed French for a Plowfhare, but 
if Socage had a pofitive Relation to the 
Plow, why fhould it not be Sulh-age as well 
as Plow^almes is in the £4*00 Laws called 
Te ' * Sulb-almifan : In the League between 
g*/£.6. and Guthron in both Lambert and 

Wilkinss Edition of the Laws, Plow- 
almes is Fulh-almi£'an y but that is only an 
Error in the Prefs, thare being no fuch 
Word as Fulh in the Saxon Language, ia 
Canutes Law, Plow-almes is, Sulbelmejfe, 
and farther in Alfred's time, free Socage 
Lands were dividable amongft Heirs Male, 
but Lands that performed the Service of 
M. sp . t ^ c pi ow> / € l a j e Socage were neither 

defcendable at that time nor dividable, but 
at the Will of the Lord under uncertain 
Rents and Services, therefore free Socage 
Land muft be Land granted by the Lord of 
the Soke under the Condition of certain 
Rent: In farther Confirmation of what I 
am advancing, there is a Tenure in Socage 
called Burgage \ which no ways fmells of 
the Plow, being a Borough Tenure that 

pays 
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pays a certain Rent to the Lord of the! 
Borough or Soke. 

The Socage that yielded certain Rent 
was free Socage, that which yielded uncer- 
tain Rent and uncertain" Service was bafe 
Socage , 

I ftiall give a fhort Account of free 
Socage Land from the time of King Ina, 
who began his Reign, Anno Dom. 688. 

Free Socage Land in Ina's time paid 
certain Rent as particularly exprefled in his 
feventieth Law, a Farm of ten Hides, fays 
that Law, fhall pay ten Meafures of Ho- 
ney, three hundred Loaves of Bread, twelve 
Meafures of ftrong Beer, thirty of fmall, 
two Oxen or ten Weathers, ten Geefe, 
twenty Hens, ten Cheefes, one Firkin of 
Butter, five Salmons, twenty Hundred of 
Hay, and one hundred Eels ; this is a great 
Farm and a great Rent, but there's no room 
to queftion the Text, 

But whilft Rent was paid in kind, I can't 
' conceive how this modus of Rent could be 
specifically anfwered j fomeFarm:, could yield 
no Salmon, no Eels, and no Provifion is 
made in the Law for an Equivalent by 
way of Commutation, for fucn things as 
the Farm did not produce; therefore I con- 
jedture the Law did not bind down the 
Farmer to fpecifick Particulars, but that the 
Intention of the Law was, that a Farm of 
ten Hides ftiQuld yield to the Lord in ics 

U 4 own 
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own Produd, to the Value of the Parti-* 
culars fpecifically mentioned in the Law. 

Thefe Farmers had a Continuance in their 
Farms only during the Pleafure of the 
Lord \ and on the other fide the Farmers 
might leave their Farms when they pleafed, 
being under certain Rent, and confcquently 
under no Bondage Service to their Lords. 
,4 ' 6 *' But then the Lcgiflature provided that 
the Farmers fhould not leave the Lords 
s t' 1 * Land in a bad Condition, for the Law 
provides that the Farmer fhall leave half his 
Farm fown for dip Lord's Ufe, if the Writ 
pf Wafte be founded upon this Law, then 
it is ancienter than Alfred's Survey and liber 
judiciarius from whence the oldeft Writs 
in the Regifter are faid to be taken. 
Al/nd, As tjie Thane Lands by Alfred's Law 
were to defcend to the eldefl Sons, the 
better to enable them to ferve the King in 
Royal Expeditions, fo free Socage Lands 
were to remain partablc inter mafculos % 
to enable them to increafe into many Far 
milies for the more increafe of Husband- 
men. 

Free Socage \ fays Glanvil x fhall be divided 
amongft all the Sons, ft fuerit focagium & id 
antiquitus dhifum, but the eldeft Son fhall 
have the capital MefTuage of his Father, 
allowing a Confideration to his Brothers ac- 
cording to Cuftom. Braflon fpeaking of 
free Socage Lands fays, femper folent dividi 
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antiquo, and in another Place, confuetu- 
4o quandoque pro lege fervatur in partibus 
nbi fuerit more utentium approbata & vicem 
legis obtinety longevi enim temforis ufus & 
confuetudinis non ejl authoritas; Jonga 
poffejjio {Jicut jus) park jus pojjidendi, & 
tollit aSltonem vero Domino. 

The ancient Cuftom mentioned by Glan-* 
nil and BraSion reach no higher than King 
Alfred's time, for in King Ina's which wa$ 
about two hundred Years before, free Sac- 
age was in fome Meafure at the Will of the 
Lord, which by Conceflions or Negligence 
in the Lords became hereditary and divida- 
ble aipongft Heirs Male born in Matri- 
mony. 

In Henry Ill's time, the Bifhops were 
inftant witn the Lay Peers, that they would 
confent that fuch as were born before Ma T 
trimony fhould be deemed legitimate as well 
as thofe born in Matrimony as to Inheri T 
tances, for as piuch as the Church had ac- 
cepted fuch as legitimate: But the Earls 
jmd Barons anfwered with one Voice, that 
they would not change the Laws of the 
Realm hitherto ufed and approved, Merton 
20 Hen. Ill, 9. Reading on Statute?, Vol. j. 
Pag. 207. 

Having given a fhort Account of free 
Socage Land in the time of the Saxons, I 
{hall go back to fhew how jt was in the 
tjme of our Anceftprs the Britons, Cafar 

' and 
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and Tacitus fpcaking of the Britons, fay 
every one's Children were their Heirs, and 
the Laws of Howel Dha fpeak the fame 
throughout, and fo does the old Brebon 
Law in Ireland*, there was anciently a great 
Coherence between the Britijh and Hiber- 
nian Laws; and in both of them the Baf- 
tard Sons took equal Share in partition 
with the Legitimate, till the Statute of 
Wales of the twelfth of Edward I, which 
being a Welch Statute, and not in the Eng- 
UJb Statute Book, I (hall tranferibe fo much 
of it as relates to the Subject I am upon. 
Aliter ufitatum ejl in Wallia quam in An- 

flia, quoad fucccjjwicm her edit atis\ eo quod 
aredttas partibtlis ejl inter baredes mafculof, 
f$ d tempore cujus non extiterit memoria par-* 
tibilis extitit. Dominus Rex non vult quod 
confuetudo ilia abrogetur\ fed quod bar edit a- 
tes remaneant partibiles inter confimiles hare- 
des Jicut ejje confueverint, & fiat partitio il- 
lius Jicut fieri confuevit-, hoc excepto quod 
Bajlardi non habeant de catero hareditates, 
& etiam quod non habeant purpartes cum legi- 
timise nec fine legitimise from this Statute 
it appears that Lands were partable by the 
Britijh Laws; but even amongft the Bri- 
tons the Lands of the Ethelings were in 
the Nature of Principalities, and defend- 
ed to the eldeft Sons. 

Partition of free Lands was the general 
Cuftom of the Britons and pf the Saxons 

after 
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after the Danes were fubdued by Alfred, 
and Peace and ancient good Laws and Cu£- 
toms revived. 

Free Socage Land whether it paid Gavel, s - Ta y^r, 
i. e. Rent, or not, was partable in other JJJ iJJ 
Parts as well as in Kent, which may be 
gathered from Bratlon's Words. Sicut de 
GaveUkynd vel Alibi ubi terra ejl partibilis^ 
by the Word Alibi, BraBoris Senfe is, that 
other Lands befides thofe in Kent were part- 
able, fince the Conqueror's time, as in Fa£t 
they were in Urchefeld in Herefordjhire, iti Pl*cha 
Clipesby and Billockby in Norfolk in Ed- c £ E f^ 
ward Ill's time. *° 3 " 

Mr. Lambert appropriates Gavel-kynd to Rel. spi. 
the County of Kent, and his Etymology of +*• 
the Word is, give all kind, to which Gingfe 
a great Sage of the Law gives in, whereas 
give all kind, is not confiftent with the Tenure 
of Partition ; for in that Tenure, the Land 
of the Father is partable amongft the Chil- 
dren only, and Kin or Kindred imports a 
more diftant Relation to the Father than 
Children. Gavel-kynd is a compound Word 
of Gavel-rent, and Gecynde, Nature, Kind, 
or Quality ; fo Gavel-kynd, is Land of a 
Rent, Nature, Kind, Quality or Condition, 
genus tenura, & terra. 

Gavel-kynd Land hath been often given to 
Hofpitals in perpetual Alms and to Gavel- 
kynd; Mr. Somner hath publifhed Part of a 
Peed W thi§ Purpofe, wherein the Donor 

gives 
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T*ybr, gi vcs Land to an Hofpital in perpetuam eleemo* 
Jynam % and to Gavel-kynd reddendo fibi duos de- 
narios y rcferving to him and his Heirs the 
Rent or Gavel of two-pence, in Signum 
Dominii, tho' he granted to the Hofpital 
the ufum fruElum, he referved the Dominium. 

If Gavel-kynd Land by Efcheat or Pur- 
chafe come into the Hand of the King or 
Lord, the Tenure is abforpt, ceffante caupz 
tollitur effeftus, by Unity of polieflion, the 
tifus fruftus becomes confolidated and made 
one with the Property and become alodium* 
Demean Land. 

Gavel is fo far from importing give, that 
it is in general a Rent, and applied to the 
feveral Species of Rent, as Corn Gavel or 
Gavel Corn, is a Rent paid in Corn, Gavel 
Timber, Gavel Board, Gavel Swine, Gavel 
Work, Gavel Penny and many other fuch. 

Hift.com- Gavel-kynd Land and the Saxon Boc Land 
»)f3, wcrc much of the fame Nature, being paru 

Zlf * able inter mafculos, but in King John's time, 
defcent of free Socage Lands to the eldeft 
Son prevailed in all places, unlefs in fuch 
Manors where Partition had been tenaci^ 
oufly kept up, as generally it was in Kent 
^nd in many Lordfliips in other Counties. 

As for Inftance, Mich. Secundo Johanni^ 
in a rationabili parte bonorum, by Gilbert 
Beville y againft William Seville his elder 
Brother for Lands in Guntborpe y the De- 
fendant pleaded, quod nunquant partita vet 
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partibilia fuere, but becaufc be could not 
prove it, Judgment was given for the De- 
mandant, and by Degrees it prevailed, lb 
that whereas at that time the Averment 
came on the Part of the Heir at Law, that 
the Land nunquam partita <vel partibilis ex- 
titit: In a little time after the Averment 
was turned on the other hand, viz. thai 
tho* the Land was Socage, yet unlefs the 
Demandant did aver and prove that it was 
partita & partibilis, he failed in his De- 
mand. 

Tho' the Cuftom of Partition was not 
alter'd by any A6t of Parliament that is 
known of, yet after the Conqueft from the 
ancient Cuftom of the Sons parting the 
Lands of the Father the Norman Manner 
of Lands defcending to the cldeft Son 
gradually came into Ufe here, . and by 
Richard Fs time came ,into general U- 
fage* 

Now I proceed to bafe Socage of the Nor- 
mans, with which Court Baron is mofi con- 
cerned, the Villain Socage that yielded ope- 
rant nan cenfum, whofe Occupiers afterwards 
became Members of the cuftomary Court, 
and were the Predeceflbrs of the Modern 
Copy-holders, whp were at firft Tenants at 
Will of the Lord, but are now eftablifhed 
by Cuftom. 

; There were two forts of Villains in Eng- Mir^r, 
hni> the one a Villain in grofc, who was u * 

. , im? 
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immediately bound to the Perfon of his 
! * Lord and nis Heirs. The other a Villain 
regardant to a Manor, being bound to his 
Lord, as a Member belonging and annext 
to a Manor and this latter Villain, and his 
Tenure I fhall next treat of. 

The Villain regardant to a Manor was at 
the Will of the Lord both as to his Con- 
tinuance in his Farm and as to his Service, 
he knew not his Service till he had received 
his Lord's Commands which were not to be 
refufed ; in quo prajlatur fervitium incertum y 
ubifciri nonpoterit ve/pere, quale fervitium fieri 
debet tnane^ viz. ubi quisfacere tenetur^ quic- 
quid ei praceptum fuerit y and the Land he oc- 
cupied was termed terra vulgi. The Terra 
Villain comes from Villa a Country Farm, 
wherein he was appointed to do Services. ^ 

Some of thefe Villain Tenants according 
to their artful obfequioufnefs to their Lords, 
obtained Favours to be continued in their 
Farms under certain Services, and fome un- 
der certain Rents and certain Services, and 
then they became Soc-Men, for certain Service 
and certain Rent fupcrfede Villainage and i* 
Socage. 

Some carelefs Lords fuffering their Te- 
nants from Father to Son, Grandfon, and 
farther on, to continue their Farms upon the 
fame defcent Fine, that in time from be- 
ing arbitrary, grew certain, and the Tenants 
claimed a cuftomary Right, and to be en- 
tered in the Lord's Book upon the fame 

Terms 
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Terms with their Predecefiors, fo from an 
Occupancy that was at firft wholly at the 
Will of the Lord, grew up a cuftomary 
Right to certain Admiffion fine, and cer- 
tain Rent, and then the Land was called 
terra popularis qua jure communi pojidetur, 
vxl fine feripto, populi tantum tejiimonio: 
Such Tenants as had fo far obtained Ad- 
vantages of their Lords as to be allowed 
in the Lords Court to be Tenants under cer- 
tain Rents, certain Services and certain Fines," 
refted not therewith content, but petitioned 
their Lords to have Copies out of the Lords 
Books, which being yielded to by the Lords 
foon grew into a general Cuftom, and then 
the Tenant was called Tenant by Copy of 
Court Roll, and the Land Copy-hold and 
the arbitrary Term of holding at the Will 
of the Lord, foftened and made agreeable to 
the Privileges the Tenants had gained, -viz 
to hold at the Will of the Lord, accord 
ding to the Cuftom of the Manor. 

The Heir to free Land and Copy-Land, » 
upon theDemife of his Anceftor, paid an * e 
uncertain Fee anciently for Admiffion into 
the Tenure of his Anceftor, to redeem the 
Land out of the Lord's Hands, which 
being a new Cuftom introduced in 
jfas time, was very arbitrary and irrega- 

_The .Ckimer of free Land upon the 
Death of his Anceftor paid Relief for prk 
mier Sewn, an uncertain Sum for Livery 

and 
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and Seifin /. e. delivering Pofleffion, and 
this Relief was very arbitrary and uncer- 
tain before Magna Cbarta. Rujus exadted 
3000 /. Sterling, i. e. a Sum to the Value 
of 3000/. Sterling, from Robert de Mont- 
gomery Lord of Belefme in Normandy and 
Earl of Arundel and Shrewsbury, for a Re- 
lief at fucceeding his Brother Hugh, who 
died without Iffue. 

The Heir to Copy-hold Land paid an 
uncertain Compofition by the Saxons called 
Gerfuma, a Fine or Income, both Relief 
and Fine were oblata fpontanea, free Of- 
ferings- or Biddings to have premier Seifin 
or Admiffion into the Land of his Ances- 
tor, and when accepted they were called 
Conventions i.e. Bargains between the Lord 
and the Offerer u e. the Tenant or Far- 
mer, the Sum paid was to relieve or take 
up that which was fallen into the Lords 
Hands. 

Anciently the Relief of a Freeman was 
a Horfe, of a Villain an Ox or Cow. The 
Relief of free Socage is now a Year's Rent- 

The Titles of the feveral ancient Tenures 
in cuftomary Court Baron, are too many 
to be particularized in my intended Brevi- 
ty, but as many of the Titles indicated 
tnc Rents and Services referved, as Condi- 
tions of the Tenure \ I fhall mention fomc 
of thofe that are moft worthy of Obferva- 
tion* 

The 
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The Tenants of Manors after they had 
obtained the Favour of their Lords to be 
under certain Rents and certain Services, 
their Lands had Names that indicated the 
particular Services they were to perform, 
and by thofe Names entered in the Lords 
Books for perpetual Memory of the Service? 
and Tenure. 

When a Lord contracted with his Te- smwn 
nant to do him certain Services one Day in 
a Week, the Work having Relation to the 
feveral Seafons of the Year, if the Work 
was to be done on Monday*, the Land was 
called Monday Land; another had tuefday 
Land, and fo on through the working Days 
of the Week ; fo that a Lord that had fix Somntr 
fuch Farms might have his Work done by 
his Tenants every Day in the Year. 

Work-land is fuch Land as by Tenure 
is obliged to ferve the Lord; the Tenant JJj* 
being by Contraft to ferve him with his 
Labour or Work at fuch times and in fuch ^* 
Work as exprefied in the original Grant ; 
this Workland is termed in Latin, terra 
cperaria, and fometimes terra fervilis, and 
not charged with cenfus or Rent, and if it 
be charged with a lmall Portion of Rent 
with the Services, yet if the Rent was 
much under the Value of the Service, the 
prevailing Article gave the Denomination, 
and it was called Work-land, contradif- 
tindl to Gavel-Land, which was Land fub- 

Vol.II. X je& 
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jeft to Rent, or if to fomc fmall certain 
Service, yet if chiefly to Rent it was cal- 
led Gaffelland. 

Cot-Land was much the fame as to Ser- 
vice with Work-Land^ only this Land had 
a Cote or fmall Houfe upon it, for a Cover 
or Shelter to the Labourers; we ftill re- 
tain the Name Sheepscote, Hogscote, and 
call the fmall Habitation for Mankind 
Cottage : This Cot-Land is fometimes called 
Sinner Cotfethland, from Cote y a little Houfe, Seth 
*Z™ el ' a Seat or Settle, and Land terra, i. e. an 
Houfe with a fmall Parcel of Land ap- 
pendant; and the Dwellers and Occupiers 
Cotariiy Cotjeti, or Cotmanni, bafe Tenants 
that had the Appellation from their Cot- 
tages. 

Averland is alfo another Term for Work- 
land ; afer or aver, is a general Word or 
Term for all forts of working Cattle, 
from whence by Corruption came our mo- 
dern Word Heifer, now appropriated to a 
young one of Female-kind. The Tenant 
of Aver-Land was obliged to work for his 
Lord cum averiis y and that Work in Latin 
called Averagium, i. e. Work with Horfes, 
Oxen, Wains, Carts or Carriages, to carry 
his Hay, Corn, &c. which Carriage with- 
in the Precindt of the Manor was called 
In-average ; if the Carriage was out of the 
Manor it was called Out-average ; if the 
Carriage was with Horfes only, then it was 

called 
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called Horfe-average ; the Tenants of Aver- 
Land were called or termed Avermannu 

Ber-Land y is a Term for Land held by sommr 
the Service of bearing or carrying the Lord's Gavtl > 
or his Steward's Provifion of Victuals or 
the like in their Remove from Place to 
Place, and the Tenants of this Land were 
termed Bermanni. 

Smyth-land y in refpefl: whereof the Te- 
nant was bound to do the Smith's and Far r 
rier's Office, to (hoe the Lords Horfes and 
Carriages and to find Iron for the fame. 

For-Land y from Fore a Wagon, Wain, , 
Cart, or Carriage, the Tenant of this Land 
was to ferve his Lord with Carts and Car- 
riages. 

For-Land alfo is Arable Land running 
transverfe other plowed Lands, which is 
now called a Head-land. 

Bord-Land comes from the Saxon Word 
Bbrdy a Board or Table, and alfo means a 
Houfe, as Innan Bord & Ut> i.e. within 
Doors and without 3 Bord-land was fuch 
Part of the Lord's Demeans as he appoin- 
ted to furnifti his Table with Poultry, Eggs, 
Ducks, Geefe, and fuch fort of the Pro- 
duce of a rural Farm. Bord-land fays 
BraSlon is Dominicum ad menfamy the Land 
had a Houfe belonging to it for the better 
breeding up of Fowls. The Occupiers are 
called in Dompfday Bordarii & Bordmannu 
and are generally placed between mllani & 

X 2 fervi, 
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fervi, as for Inftance, FT de Galgow, in Facen- 
bam ten' Herold, t. r. e. ii. Car* ter' Setnp. V. 
vil. 7. XX bor'. *J. iiii. fervi, i. e. Hun- 
dredo de Galgo in Facenbam tenuit Keroldus 
Tempore Regis Edwardi, duds carucatas 
terra, femper quinque Villani & viginti bor- 
darii & quatuor Jervi. 
scmner Gaf el-Land or Gavel-Land, is Land un- 
g*v*i, ,jer Rent or Gable, for Gavel is /oris gab- 
km, quaji extra (vel prater) gablum quod 
s.r«yi*r, Dom i„ 0 C apitali debetur, a Rent or Duty 
grown up to Cuftom, over and above or 
beyond the original Contract or Bargain. 
tl. im, Tnere were a Multitude of Gavels ; in Ina's 
tQ,6t ' Laws Bere-gafel t i.e. Gafel-Barly, in the 
North Barly is called Big and Beer, Rad- 
gafel, hired for Rent or Wages, Honig-ga- 
U.ma, *.fel> Rent, Honey, &c. Gafolgylden-bus, a 

Houfe paying Rent or Gabel or Gafol. 
somntr Drof-Land, is Land held of the Lord to 
c * vtl take care of his Cattle that are paftured 
1 ,; * in Drof, i. c. miry or dirty Land, as Woods, 
Carrs, Bogs and fuch like Places, and to 
drive them from thence to Fairs and Mar- 
kets, and the Tenure of that Land is fome- 
times called Dryfland, Driftland, and Drive- 
land, and the Occupiers thereof, Drof- 
tnanni. 

Smlling-Land, more properly Suling- 
Land, from die Saxon Word Sulung a 
Plow-Land; in the Wefiern Parts of Eng- 
land, a Plow is ftill called a Sul, and a 

Plow 
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Plow-ftaff a Sul-paddle; a Suling-land is a 
Plow-land, a Hide of Land; and two Hides 
of Land ' were a Knight's Fee. To this 
Head may be referred Hide-land, Yoke- 
land, Acre-land, Rod-land, being Portions 
of Land let out to the Farmer, by the Hide, 
Yoke, Acre and Rod, and denominated ac- 
cordingly. 

MoULand takes its Name from Mole en y sommr. 
i.e. Butter and Cheefe and white Meats 9 G *™ 1 * 
MoULand is Up-land in oppofition to Low- 
land, Marfli-land, Bogland, that is, an ad* 
vanced Situation of a Dairy-Farm in 
Rich Pafturage, which was by the Saxons 
called Dunland from Dun or Dunum a Hill, 
as Branodunum now Brancajler % a hilly Si- 
tuation ; Mol-land has a relation not only to 
Molcen but to Moles, and the Occupiers 
thereof were termed Molmanni, they paid 
mollis redditus in Molcen, white Meats. 

War eland is that which in Latin is called spd.Gbjfi 
Terra WareSla, or "Terra jacens ad Waredlam 565, 
(i.e.) Terra negleSla, vel diu inculta, by the 
Prench called Terre garei, old fallow 
Ground. 

Terra Sufanna is fo termed from xhesmtfr 
French Word SufannS, fignifying Stale, f*™'' 
grown old, paft the beft, worn out with 
plowing, plowed out of heart, therefore 
left untitled for Pafturage till it recovers 
its priftine State and becomes fit for plow- 
ing again. 

X 3 The 
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The Occupiers of the preceding Tenures 
are termed in Dome/day by the Names the 
Saxons gave them from the Nature of their 
Duties and Services, as Cotarii, Cotfetti* 
Cotmannty Avermanni, Bertnanni, Bordarii, 
Drofmanniy Bordmanni> Molmanni, Villani> 
Servi, &c. 

sm.Gav. Scrudland comes from Scrud, Apparel or 
110,115. Cloathing, in modern Englijh, Garment- 
Land, the Occupiers thereof being obliged 
to buy Garments or Cloaths for the Lord. 

Fofter-Land is fo denominated from the 
Saxon Word Fofier, to nurfe or nourifh 
with Food, as to bring Food or Vi&uals 
to the Lord's Houfe for the Support of his 
Family, or to a Monaftery for the feeding 
the Monks and domeftick Officers and Ser- 
vants. < 

tinfl.%. There were Lands called Old-AfirezxA 
New-AJire, Afire \ is the Hearth of a Houfe, 
LexCvft. an( j w here a Houfe with a Hearth had 
7 * % been upon the Copyhold a great while, it 
was called Old- Afire, and fuch as had a. 
Houfe lately built on the Land was called 
New-Afire. 

Having given an Account of the Names 
of Lands from the Rents and Services to 
be perform'd by the Tenants, and of th§ 
Names given from the Nature of the 
Lands ; I fhall give a few Inftances of fome 
mean and vile Services that Tenajitp were 
to perform to their Lords. 
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The Tenants of Thurgarton and Horfepok Blount » 
in Nottingbamjhire, thac held in Villane H%9 
Service were each of them at Cbrijimas to 
bring a Cock and Hen to the Priory of lQ °™ on ' 
Thurgarton ; and every Villane Tenant gave 
a Halfpenny towards clearing the Mill-dam 
there, and was to plow three Days and to 
reap every other Day in Harveft ; and every 
Neif or fhe Villain that took a Husband, 
or committed Fornication paid five Shil- 
lings and four Pence, Marcbetay and the 
Daughter of a Cottager paid Jialf a Mar* 
chet. 

Our Neighbours the Scots Cotemporaries Buchanan 
with the Britons, who, fays Cafar, had a I4 * # 29 °- 
Community of Wives, had a much viler Grafton, 
Cuftom introduced by their lafcivious Prince p<- 6 -p-7°. 
Euenus the third King of Scotland, who not. j>ry».Parl. 
contented with a hundred Concubines, Pc 4. 10*. 
made a more vile Law than ever was heard 
of amongft the moft barbarous Nations. 

This, Euenus, who was King of Scotland 
in the time of Augujlus Cafar, promulged 
a Law that he fhould have the firft Night's e tius° f \ibZ 
lodging with the Brides of all his Nobility, c. 12. 
and to make his monftrous Impofition the 
more tamely conceded to by his Nobility, 
he ordain'd that they fhould have the firft 
Night with the Brides of their Vaflak 

This barbarous Law was made a Year 
or two before the Birth of Chrijl, and con- 
tinued Law in Scotland^abovs a thoufand 
X 4 Years 
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Years, till Malcomb the third Cotemporary 
with our William I, at the inftance and 
daily Application of his Queen Margaret, 
that virtuous Lady, the Daughter of our 
Edward the Outlaw, repealed that filthy 
Law of EuenuSy which in fuch long Tradfc 
of Time having obtained Force from the 
firft Edidt afid continued Cuftom, that the 
Lords of Manors wou'd not yield up their 
ancient Claim without a Compenfation, 
which was for a long time at the Arbitra- 
ry Will and Pleafure of the Lords of Ma- 
nors, till Malcomb reduced the Fine to a 
Mark certain, inftead of the former arbi- 
trary Commutations, which Fine or Com- 
mutation was called Marcheta Mulierum, 
from the Marke in Silver that the King 
ordained to be paid in this cafe by the 
Vaflals to their Lords: About the Year 
XucktnM, 1080, Buchanan fays this Fine was but half 
iib.7.p.74. a Mark, upon Payment whereof the Vaf- 
fal redeemed his Bride from the Lord> this 
Fine was ope of the Lords ancient Aids. 
?I<w»?, Whether the Marcheta Mulierum took 
*«• its Name from the Sum of Money, or from 
Mark, a Hprfe, in the old Gallick (implying 
Silden* the obfeene Signification of equitare) the 
Criticks and , Antiquaries are not intirely 
agreed. 

Mount Some Lords in England claimed two 
lf * Or as, which in Henry Ill's time was valued 
jit thirty two Pence, in lieu of the Mar- 
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cbeta Mulierum> or firft Night's Lodging 
with the Bride, which Lords anciently 
claimed in fome Manors, as appears by placita 
coram Rege, Mich. 37 Hen. III. Rot. 4. 

Sir Edward Coke fays, the worft and 1 i n ft m S6* 
meaneft of all Tenures was that which 
obliged Tenants to be Hangmen or Exe- 
cutioners; Perfons in ancient times were 
hardly to be hired to fuch Service, where- 
fore Lords that had Fojfa & Furca in their 
Sokes, ufed to grant Lands to be held by 
the Service of being Executioners. 

In Edward Ys time in the Manor of Blount, 3- 
Stonely in Warwickfhire y there were fpur ,93# 
Bond-men that held each of them one Mef- 
fuage and one Quartern of Land by the 
Service of making the Gallows and hanging 
the Thieves, each of which Bond-men was 
to wear a red Rag between his Shoulders, 
upon his Upper Garment, as a Badge of 
their Office. 

In Edward Fs time, Underwood held Lands 
in Brayles in Warwickjhire of William Earl 1. 
of Warwick to gather Nuts for him three 
Days in a Year, and not to marry his Daugh- 
ter, nec jilium coronare, i.e. make his Son 
a Prieft without licence from his Lord. 
Neither Heirs Female nor Widows could 
marry without the Confent of his Lord, 
becaufe the Lords were not bound to take 
homage of their Enemies, or other unknown 
Perfons, 

Many 
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Many jocular Tenures were introduced 
by the Norman Kings and their Barons, by 
Contract with their Tenants upon the ori- 
ginal Grants. The Kings and Barons when 
they liked the jocular Humour of a Man, 
would grant him Lands upon Condition 
and Service referved, to (hew fuch Hu- 
mours and play fuch Tricks and Pranks as 
wou'd make merry at Feafts and Feftivals, 
particularly at the folemn Feftivals, when 
the Kings and Barons publickly entertained 
their Tenants and Vaflals, what/ we call 
keeping open Houfe. The Barons made 
Grants to merry whimfical Fellows to be 
Jefters and Buffoons in continual Service in 
their Families ; and to late Times, Kings 
and great Men have kept Jefters and Fools, 
as commonly called, in their Houfes, to di- 
vert and make Company merry. 
Bb*»/,u. In Edward Vsiimt) Rowland de Sarcere 
held no Acres of Land in Sergeanty in He- 
mingfion in Suffolk to play Chrijlmas Games 
before the King, viz. to dance, puff up his 
Cheeks, making therewith a comical Sound, 
and to let a Fart, and to burn a Fart with 
a Candle. 

pUch.c*- Peter de Baldwin held Carnbes in Surry 
2^ H, *-by Sergeanty, to be the Queen's Wool-ga- 
* ntil% tnerer from the Briars and Thorns on the 
Hedges, or pay twenty Shillings per Annum. 
Tims Hill, Peter de Spelman held Brokenerll by Ser- 
iE4.x. geanty to find Straw for Edward IV $ Bed. 

William 
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William de Aylesbury held a Scrgeanty in *Umt>*t* 
ALylesbury to find Straw for Edward Fs Bed, 
and Rufties to ftrew his Chamber; and to 
giv$ duos Gantas, i. c. green Gecfe, when 
the King came to Aylesbury. 

Lords of Manors had alfo fuch fort of 
Tenures as the Kings had. 

From Tenures I proceed to fhow a little 
further than already {hewn, how Tenures 
arofe from original Contradt and fubfequent 
Grants, The oldeft Saxon Grants as faid 
before of Kings and Thanes were made by 
word of mouth in the Prefence and with 
the Confent of the Convaflais of the great 
or little Seignory, the King with the Con~ 
fent of his Uhanes in the rTational Council 
and the Thane with the Confent of his Free- 
men in the little Seignory or Hall-mote. 

In a Fragment of an old Regifter of the Mabnim, 
Church of Canterbury, mention is made of ,, « 
a Grant to that Church by Withred King 
of Kent, wherein for the Good of his Soul, • 
he grants with Confent of his Nobles, Im- 
munities and Freedom to their PofTeffipns 
from all Tallages and publick Tributes, 
and though the Charter was written (Actu- 
aries then being Mafters of Writing) yet the 
fame Fragment fays, that King Withred exe- 
cuted the Charter by only affixing thereto 
the Crofs in the prefence x)f the Nobles 
of his Kingdom of Kent, becaufe he could 
not write his Name ; This Charter is men^ 

tioned 
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tloncd to be made in the eighth Year of 
his Reign, viz. A. D. 700. 

In King Edgar's time Grants by word 
of mouth were wholly left off, and all 
were in writing, and thofe of Kings were 
called by the feveral Names of Mandatum, 
Refcriptum Regium, Diploma, Cbarta Re- 
gia, &c. 

Mtbiiion, The Grants of the Thanes were called by 
^ e f evera * Names of Libellus, Litera, Epi- 
PrkxvL fiola> Syngrapba* Cbirographum, &c. 

The Syngrapbum is properly a Writing in 
two Parts between Debtor and Creditor, 
Grantor and Grantee, confifting of a Part 
and Counterpart, a Script and Refcript, be- 
ing twice writ upon the fame Piece of 
Paper or Parchment, inverted, and in the 
Middle, between the two Parts of Writing, 
the Word Syngrapba in capital Letters, 
through which the Writing is cut Inden- 
terwife, and in fome old Conveyances a 
few of the firft Letters of the Alphabet arc 
writ in Capitals, and cut through as the 
Word Syngrapba. 
sftl Gbf The Cbtrographum is properly but one 
133. 310. Part thus defcribed by tngulpbus y viz. 'Cby- 
4490 rographorum confeBionem Anglicanam y quae 
antea ufque ad Edwardi Regis tempora y jide- 
lium prafentium fubJcriptionibus y cum cruci* 
Jnguifbm, bus aure * s > aliijque Jacrts Jignaculis Jirma fu- 
504. erunt : Normanni condemnantes, Cbtrograpba, 
chart as vocabant & chartarum jirmitatem cum 

cerar 
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cera imprejjione per uniuscujufque Jpeciale Si- 
gillum fub injiiltatione trium vel quatuor tefti- 
urn ajlantium conficere conjlituebant. Mabillon Mahillo9 ^ ' 
difallows the Change mentioned by InguU 6. 
fbus to be total, as well he may, for the 
Word Chirograph is ftill in ufe, and men- ^** L 
tioned in Wefiminfier y the Sfecond ; and the 
Cbirographers Fees are limited by the Sta- ****** IV - 
tute of Henry IV. 

Mabillon fays the old Cbirographa were 
cut Indenturewife as well as the Syngrapha; 
but Sir Henry Spelman fays he never few any Gioj. 
Indentures older than Henry Ill's time. 1 10# 

Grants and Feofments of Freehold made s.Am*»d. 
by the Barons and Lords of Manors before ^ 
King John's time, concluded with his tefti- 
bus, who were their feudal Tenants, whofe 
Confent was ufually taken if not neceffa- 
ry to the Validity of all Grants of Lands. 

Before King John's time the Kings figned 
Grants in the Singular number, his tejli- 
bus-y but that King and his Barons not 
agreeing, he in an evafivc manner ftiled 
himfelf in the Plural number (nos) as if the 
Barons had confented, who in Fadt did 
not. 

In the ninth Century, Deeds, Grants anc! 
Conveyances of Free Lands were entered or 
inrolled in the Shire Book in publick Shire~ 
mote, after Proclamation there made for any 
to come in that could claim any Right t6 
Lands conveyed if no Objection was made, 

the 
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the Conveyance after Proclamation and In- 
it£i.L rolment, was irreverfable, as is now the 
modern Aflurance by Fine with Proclama- 
tion and Recovery in the Common Pleas 
or Court Baron. 

In Charters, Deeds, Grants and Convey- 
ances of Lands before Edward Ts time, the 
Witneffes were named in the Body of the 
Deed as Confenters with the principle 
Grantor, and the Deeds were executed, 
fome in the County Court, where the 
Knights and Freemen of the County being 
Suiters of Court were ready at hand to be 
Witnefles and Confenters to Grants and 
Conveyances there executed. Such as were 
executed in Court Baron, where the Free- 
holders of that Seigniory attended as Suitors 
of Court, included the Names of fome Free- 
men, as Witnefles and Confenters to the 
Conveyance. 

In ancient times Deeds conveying Free- 
hold, were not executed as of late in a 
Lawyer's Study or private Houfe : It can't 
be prefumed fo many of the great Men of 
a County whofe Names are in fome an- 
cient Deeds,, cou'd be drawn together from 
femote Parts of the Country to a private 
Houfe> there to witnefs and confent to a 
Conveyance for the fole Advantage of an- 
other. 

Plaints and Trefpafles being heard and 
determined in Court Baron, Counfel pleaded 

for 
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for their Clients there as in the fuperior 
Courts; and Fines were fet pro Jiultiloquio,™*^ 
which were no other than Mul&s impofed 
by the Court for barbarous or diforderly 
pleading, from whence afterwards arofc the 
common Fine, pro pulcre placitando, which 
was indeed no other than a Fine for want 
of it, and to have leave to mend Pleadings; 
and as the Juftices in Eyre and Suitors in 
the County and Hundred-Courts and Courts 
Baron, ufed to fet Fines at their pleafure 
upon Plaintif and Defendant, and not upon 
the Counfel for vicious Pleading; that 
Grievance was redrefled by the Statute of 
Marlbridge, which forbid uncertain Fines flB, - a 
for vicious Pleadings and Amendment there- "* 
of ; but certain and moderate Fines for _ , 
vicious Pleading, and for fair Pleading by 3 
way of Amendment in the inferior Courts, 
are not taken away, they growing up by ^"u*** 
Cuftom and Content j and in fome Courts 
Baron the Cuftom has been continued to 
modern Time to fet moderate Fines for 
Beaupleader, i. e. for want of good plead- 
ing, or for Licence to amend vitious 
pleading. 

In Page 573, mention is made of two 
forts of Villains, the Villains Regardant of 
a Manor and the Villains in grofs ; the for- 
mer are already defcribed, fo now I proceed 
to the latter. 



The 
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craft, **- The Villain in grofs was fuch a fcrvilc 
ZSdd Pcrf° n as was not appendant or annexed 
voi.Vp. to the Land or Manor to go along with 
the Tenure as an Appurtenance of it; but 
was like the other - perfonal Goods and 
Chattels of his Lord, and at his free Plea- 
speLGUff. f urc ^ Difpofal. Thefe Villains worked 
S5 *' upon the Lords Inlands his demean Lands, 
NMardus. zn( i WC re dircdt Bondmen or Slaves, which 
the ancient Saxons called Lazzi; they yield- 
ed operant non cenfum, having no Intereft 
at all in the Land they tilled, the Produft 
thereof being wholly for the Lord's Ufe, 
they having no Benefit of their Labour, 
were, as we fay, Eye-Servants, very negli- 
gent and flothful when their Mafters Eye 
was not over them, from whence we call a 
flothful flow Workman, a lazy Fellow, 
from the Saxon Word Lazza, and the La- 
tin Word LaJTus. 
* In Dome/day the three loweft Degrees of 

the People flood in this claflical Order ; 
Villani) Bordarii or Bordmanni and Servi % 
the latter were direct Slaves, of which the 
poor Britons that ftaid amongft the con- 

Suering Saxons were the greateft Number, 
ley and the Children born of them be- 
longed to the Lord of the Soil like the 
reft of the Cattle or Stock upon the Lords 
Demeans, and the Lords could give them 
away, or fell them as they did their Cattle 
with Vouchers and Witnefles, and cou'd 

cvea 
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even kill them at pleafure with Impunity, 
till Ethelred in his Constitutions prohibited 
felling any Bondman that was a Chriftian, 
and fo did Canute in his Laws. This loweft U.cami: 
/Degree of People were called Servi y non a ^ ^ ^ 
ferviendo y fed quia fervabantut a Domini s± 75 * # 
by the good Laws that were made to limit 
tne abfolute Power the Lords had over their 
Slaves. William the Conqueror alfd in his ll w.coni 
Laws forbad- felling a Servant out of the **• 
Nation. The Servi mentioned in Dothef- 
day are the Villains in grofs, and the Lords 
Villani were fuch as held fome Houfe or 
Land* burden'd with Services, and went 
with the Lordfhip as Villa & Gleba ad± 
fcripti) i. e. regardant Bondmen or Servants 
that by their Seduloufnefs obliged their 
Lords, were often rewarded with Advance- 
ment and put into Faring " under the Te- 
nure of certain Rents and Services, or un- 
certain Rents and Services according to the 
Degree of Favour they could obtain. 

In William the Conqueror's Code of Law LhWiCoki 
we find a great Encouragement t6 the In*- 66# 
duftry and good Behaviour of Servants, for 
therein is ordained, that fuch Servants as Mirr. tul 
have ferved diligently and faithfully for a 
Year and a Day in a Royal City,' Borough 
or Caftle, fhall from that Day be made 
free. 

When Bondmen had obtained the Fa- ing.Tacit: 
Vour of their Lords to-be made free, they voU.p<si 
Vol*!!* Y were 
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were faid to be manumifed from the 
Latin Wonl ManumiJJiOj which anciently 
was freeing a Bondman by the Lord's 
laying his Hand on the Bondman's. Head 
and fhoving him away, or by giving 
him a box on the Ear and fhoving him 
away from him, as the laft time he will 
ftrike him as a Servant: This Form is 
for the Nativus the Villain in grofs that 
is born a Slave, and for the Bondman that 
bound himfelf to his Lord by Covenant. 

William the Conqueror in his fixty fifth 
Law diredts the Form of making a Ser- 
vant free : The Lord is to take him by the 
right Hand and deliver him to the Sherif 
jn open County, and to declare him free 
from all Bondage by Manumiflion, and that 
he is free to go nis way; and the Lord 
fhall deliver him a Lance and a Sword, 
from which time he becomes a Freeman. 
This is fomewhat like Gafar's Account of 
the Gauls and Germans manner of admit- 
ting their young Men into their Councils, 
which was by the Delivery of a Partifan 
or Spear, and then and not before they 
were Members of the Commonwealth : The 
Britons followed the Gauls their Anceftors, 
in dubbing young Men with a Partifan or 
Spear when they were judged to be of 
Ability of Body to undergo the Fatigues 
of War. The Saxtons in Britain alfo met 
always in Council armed, and none but 
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the original Sharers were allowed to bear 
Arms, which was an Enfign of Freedom, 
and of being Members of the Common- 
tvealth, and thefe ancient Presidents had 
King William for his Law. Thefe Manu- 
miliions were for meer Servants that had 
no Intereft at all in Land, termed in Domef- 
day Serviy and alfo for Bond-Tenants that 
were obliged to uncertain Services. 

Inftead of the aforefaid Forms the Lords 
in latter times gave their Villains and Bond- 
men that they intended to favour with Free* 
dom, Charters of Manumiffion under their 
Hand and Seal, therein particularly mentis 
oning the Manner of the Freedom granted* 
and very proper and right it was that it 
fhouid be in Writing, to difcharge the Vil- 
lain of the Services due to the Lord, and 
written in his Court-book * proper alfo for 
the Bondman who was to do fuch Services 
for his Lord, as were contracted between 
the Lord and his Tenant : Contracts in 
Writing ought to be difcharg'd by Writing. 

Villenage was a great while wearing ou£ 
before 'twas quite extindt, Lords willing to 
take Money, and Tenants willing to give^ 
to obtain Freedom from arbitrary and un^ 
certain Services : Though Villenage was ne- 
ver repealed by any Law, yet it's quite worn 
out : The Villain hath contracted with his 
Lord to pay him certain Rent in lieu of 
Services, to pay March (tarn to have the 
y 2 Jiber- 
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liberty to marry his Daughter or Sifter, 
and fo grew Villenage into Copyhold by 
Richard II's time, tho' the Terms Nativus, 
Villanu^ and Bondmannus continue in the 
Rolls of Court Baron. 

Dr. Cowell in his Interpreter of Terms 
in Common and Statute Law, Voce Manu- 
million, hath publiflied a Form of Manu- 
miffion by Archbifhop Peckbam granted to 
one of his Bpnd-tenants in Edward I's time, 
in the Year 1288, which concludes: Incu- 
jus rei tejlimonium, &c. His tejlibus y Domino 
Tho. de Marines, Rogero de Leukenore, 
Rogerola Ware, Will Mauke, Militibus>&cc. 

I having an Original Manumiflion fincc 
Richard II's time granted by Thomas Good- 
rich Bifliop of Ely and Lord Chancellor of 
England, inftead of his tejlibus have the 
Confirmation of the Dean and Chapter of 
his Church of Ely y the whole being very 
particular I tranfcribe it verbatim. 

Omnibus Cbrifti Fidelibus ad quos fyrefentes 
Litera pervenerint. Thomas miferatione Di- 
vina Elien 9 Epifc 9 Salut 9 in Dom 9 fempitern*. 
Sciatis me pre/at 9 Thorn 9 Elien' Epifc' ma- 
numiffiffe, liber os feciffe, & ab omni Jugo Ser- 
vitutis Villehagity nativitatis & bondagii ac 
pro me & Succejforibus meis dimififfe y libe- 
rate & exonerate per prefentes Johannem 
Vyncent de Shipdnam in Com 9 Norf ' pa- 
trem,& Godfrid' Vyncent, Henr' Vynceht, & 
• . Willielm* 
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Willielm' Vyncentflios did? Johan* Vyncent 
d( Shipdham pred nativos meos ad } matter turn 
meum de Shipdham pred' in Com' pred' 
JpeSlantes & regardantes & totam fequelam 
eorundem Johan' Godfrid, Henr' & Willielm' 
eor 9 cujuJT procreaf et procreand' imperpef 
ac iifdem Johan' Godfrid, Henr' et Willielm' 
ac eor' cuilibet ac fequeV fue procreaf et pro- 
creand plenariam libertatem dedijfe et con- 
cede pro me et SucceJJbr 9 men per prefentes,' 
Volentes & ulter 9 concedentes pro me& Succef- 
for 9 meisy quod iidem Johan' Godfrid, Hen* ■ 
0? Willielm' ac eor' quilibet cum tot exit 9 
Corpor 9 fuor' ac 1 eor' cujujlib 9 cum to? fequet 9 
fua procreaf *t procreand' fnt lib' et lib 9 con- 
ditionis £? ab omn' Jugo Servitutis Villend- 
gii nativitaf et bondagii fnt exempti y exone- 
rqti etimperpet' relaxatiac eor' qui lib' Jic ex- 
empt' exonerat & imperpef relaxat. Ita quod 
nee egp prediSf Eptfc' nec SucceJJ' mei nec . ; 
aliquis alius pro nobis feu nomine noftr 9 ali- 
quod Jus titul' feu clamen' in prediSl' Johan' 
Godfrid, Henr' & Willielm' ac eor' quolib 9 
vel de fequel'fua procreaf feu procreand' vel 
in bonis catallis feu tenement' et terris fuis 
aut eor' cujuJT nomine feu caufa alicujus fer- 
vituf yillenagii nativitaf et bondagii exU 
gere, c/aware, vendicare aut alienare poteri- 
mus aut in pradiSi' Johan* Godfrid, Henr ? 
£f Williejjii' nec eor' quemlib' nec aliquem defe- 
quel' fua procreaf feu procreand' Jeifre, mo- 
Jejlare, gravare, perturbare feu inquietar$ pq- 
Y 3 A terimm 
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ftrifnm . in futuro fed ab omni inde Juris 

et froprietatis tit%lo> cxatfione et demand 9 fu- 
mus totaliter exclus per prefentes. In cujtfs 
ret testimonium Sigillunt meum prefentibus ap- 
foni fecimus. Dat' in Hojpitio nojiro apud 
Holborn, ultimo die Februarii anno regni 
Bom noftra Marias Dei graf Angl* Franc' 
et Hibern Regina, Fidei Defenfatricis, et m 
terr Ecclefia Anglican 9 et Hibern 9 fupremi 
Capitis primo. Et nds Dccanus et Capitulum 
Ecclefia Catbedralis fanSla Gf individual Tri^ 
nitatis Elicn* babito inter nos de et fuper pra- 
mitf 9 Diligent 9 ac Sufficient 9 traBatu omnia^ 
et fingula prediSl 9 venerabilem prent nom 9 uti 
fermittitur fa£la et concejfa, rata G? grata t 
habentes quatenus in nobis eft y et ad nos atti- 
net plena deliberatione approbamus y ratifica- 
mus et confirmamus per prefentes. In cujug 
tei tefiimonium Sigill 9 nofirum commune pra~ 
fentibus eft appenjum. Dat* quoad nos apud 
Ely in dopio noftra Capitulari decimo tertio 
die men/is Marcii, Anno Regni Dom 9 nojlra 
Maria, Dei grat 9 Anglic, Francie et Hi* 
bcrnie Regine fidei defenfatricis primo. 

This Manumiflion has an Indorfemens 
on the Backfide ligned by the Lord's Stew- 
ard teftifying it to he inrolled in the Rolls 
of the Court Baron of Shipdbam and by 
the Supervifor of the faid Manor, which. 
Indorfement bears Date in the four thTear 
of Queen Elizabeth. 

± Now 
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Now I ptocced to give a fliort Account 
of fome particular Privileges claimed and 
enjoyed by Lords of Manors, as JVaifes > 
Strays, Treafure-trove, Deodand, Efcbeat, 
Heriot. 

Waives are Goods waived, of which no L1 * r »'*74; 
Owner is known, and are to be taken into 
Cuftody by the King's Officer, or by the 
BaylifF of the Lord of the Manor, if the 
Lord hath Saca and Soca either by Prefcrip- 
tion of original Jurifdi&ion, or by Grant 
from the Crown ; but the Lord muft caufe 
the Goods to be cried in the adjacent Mar- 
ket or in Church-yard, and if any Perfon 
can make a fair Claim to the Goods with- 
in a Year and a Day, he (hall have them, Sriidm - 
paying reafonable Cofts and Charges ; but cap. 17. 
note, the Year and Day bears date from the 
Pay of the firft Publifliing or Crying. 

Extrahura, EJiray is under, the fame Ma- 
nagement with* Waives by the Laws of 
King Ina, and is to be delivered to the 
Challenger if the Lord and Suiters of Court 
Baron be convinced of the Juftnefs of his 
Claim, 

Strays are to be cried twice or thrice in 
adjacent Markets, and if an Owner don't 
challenge them within a Year and Day from 
the time of fuch Crying, they become the 
Lord's own. 

If an Owner claim a Stray within a Year 27H.VIIL 
and Pay, he muft pay for the Keeping and cap# 7# 

Y 4 the 
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the Charge of Crying, Poundage and Mark-, 
ing according to the Cuftom of the Manor. 

If the Lord works a Stray he is not to 
be pai4 for its keeping, the Work anfwers 
for the Food, but the Lord may caufe a 
Cow to be milked within the Year and Day, 
it being for the Benefit of the Owner the 
Cow fhould be kept with milking, 
W»*:**7. Jf Stray Cattle be not proclaimed, the 
Owner fhall have them without paying 
Poundage or Pafturage. 

Waives and Strays were anciently the 
Lord's, but now are the King's by his Pre- 
rogative, in all Places and Manors where 
he hath not granted the Lords thereof that 
Branch of his Royal Prerogative, unlefsthe 
Lord can prefcribe to them. 
U. AtheU Our Englifh Saxon Legiflators took fpc- 
fian, 10. cial care tQ p revent a n Frauds and Cheats, 

Toed. Mf. anc * appointed Vouchers to be produced by 
b.Guth.4. all Sellers of Cattle, and that none fhould 
be privately fold but in the Prefence of a 
chief Magistrate of a City or Borough, the 
Prieft of the Parifh or the Lord of the 
Manor where the Cattle were fold, or fom§ 
credible Witnefs; IfanyPerfon tranfgreffed 
againft this Law, his Forfeiture was thirty- 
Shillings, and the Lord of the Manor wag 
to feize the Cattle that were fold contrary 
to Law, and keep them till a right, Owner- 
proved a juft Title to them. This Law of 
Athelflaris made Lords of Manors Truftee§ 
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to the Owners of unknown Cattle, and 
Cuftora gave them a right to them after a 
Year and a Day. 

By the Laws of Edward the Confejbr, u.e.c*; 
Lords of Manors that had Thoi in their Ju-» *■» 
rifdi&ion, had a Liberty to allow of buying 
and felling within the Precin£t of their 
Manors; the Saxon Word tfbol implying 
Tholonium or Telonium, i.e. Toll, they might Af/rw, 142 
take Toll of Buyers and Sellers, which was 
to teftify the Bargain, private Contracts be-f 
ing forbidden. 

Money, Cattle or other Goods found in u.E.Con: 
9, Town fhall be brought to the Lord of 21 * 2 * 
the Manor, who fhall take them into hia 
Cuftody, and give notice to the adjacent 
Town, and if any P?rfons lay -claim to 
them, the Right fhall be tryed in the Lords 
Court if he has Saca & Soca in his Jurif- 
didtion. 

I proceed now to fhow how T^reafure^ 
trove went anciently. 

Money found in the Earth called Trea^ vide h*- 
Jure-Trpve, fignifies in Common Law, vete- ^aT x. 
rem depofitionem pecunitz, cujus non extat 1 tne-r 390/ 
moria r ut jam hominum non habet: This the 
Civil La\y gave to the Finder according to 
the Law of Nature, but the Law of Eng- 
land to the King, as a Branch of -his Pre- 
rogative. 

The Emperor Hadrian's ConfHtution Bernard, 
&bput Treqfure-trw?> was, that if the Party 6 5 - 

found 
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found it in his own Ground, he flbould 
have the whole to himfelf if he found it 
in another Man's Ground, he (hould give 
a Moiety of k to the Proprietor of the 
Ground in which it was found: If the 
Treafure was found in publick Ground, he 
fhould (hare it equally with the Exchequer. 
U.EAon. By the Laws of Edward the Confefor, 
,4 » Treafure found in the Earth belong'd to the 
King, except the Money was found in the 
Church or Church-yard, and then all the 
Gold was the King's and half the Silver, 
and the other half of the Silver was the 
Goods of the Church where it was found, 
quod noncapit Cbrijius y capit Fifcus. 
V Hen I Amongft the Jura Regis in Henry Ys 
to. # ' Laws is Fyrderinga, forte (fays Sir Henry 
Spelman) fhefaurus inventus, he writing it 
Fynderinga> and Sir Edward Coke alfo fpells 
Fynderinga, and from the Saxon Word Fin- 
dan to find, makes it Treafure found, 
whereas in the Text of Henry Fs Law it is 
Fyrderinga, fo thefe two great Men cor- 
recting the Text of the Law, make a Word, 
and then find out the Etymdlogy of the 
Word of their own making; who inftead 
of explaining the Law make a very need-r 
lefs Tautology in it, Thefaurus inventus be-» 
ing in the Law within ten Words after the 
Mlmr^e. Word Fyrderinga, which is placed there 
amongft its Concomitants of Saxon Words, 
that no fingle Latin Wprd expr?fles, viz. 

Ham-* 
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Hamfocna Houfc-brcach, Forefial obftnt&- 
ing the Highway, Flemenfirm feeding or 
fuftaining a Fugitive; thefe Terms imply 
the Mulcts or Fines for thefe Offences, which 
of right belong to the King, and as writ in 
the Law Fyrderinga is more likely to mean S9mmr 
a Preparation for War, from Fyrd an Army, Dia. V oce 
and the Negledt thereof is finable at the KrLwtu. 
King's Pleafure, and termed Fyrd-wite, *cov)eUv*> 
Fine for not going out to War at the 
King's Call s and of this latter Opinion i$ rml ** 
Dr. Cowel. 

But to return to Treafure-trove, which 
before King Alfred's time belonged to the 
Lord of the Soil, but when that King took 
from Thanes the Punifhment of Criminals 
and affign'd it to the Tourn, Treafure-trove 
went along with.it into the King's Court, 
the Enquiry whereof before was in the 
7 banes Hall-mote ; but Alfred order'd Co- 
roners to be chofen in every County, and Mlnor - 
that Treafure^trove fhould be under their 3 «, 43 \ # 
Inquiry, and then the Finder might plead 
that he himfelf hid the Treafure, or fuch 
an one he remembers to have hid it, and 
fuch like; and the Statute de Officio Coro- ^ Ed i> 
natoris confirmed the ancient Law of com- 
mitting the Inquiry of Treafure-trove to 
the Coroner. 

Treafure^trove is in the King at this time, 
if the Lord of the Manor where it was founcj 
hath it not by fpecial Grant of Prefcription. 

Deodandy 



Digitized by 



6o4 The History of 

Deodand, i. c. Deodandum is when any 
moveable thing inanimate,, or Beaft ani- 
mate doth caufe the Death of any Man 
by Mifchance, in any County of England, 
but not upon the Sea or Salt Water, tho' 
it be in an Arm of the Sea that is in the 
Body of a County ; but if one falls out of 
a Veffel in frefh Water the Veflel is a Deo-* 
dand ; the movent ad mortem is a Deodand, 
as the Horfe that throws a Man and kills 
him is a Deodand if a Perfon be killed 
by a Cart-wheel running over him, not on- 
ly the Cart-wheel, but the Cart and Horfes 
are Deodand, they all moving to the Death 
of the Perfon j if a Workman be felling a 
Tree, tho* he gives notice the Tree is near 
falling, yet if a Stander-by be killed by the 
Fall of the Tree, that Tree is a Deodand y 
But if a Perfon be wounded by a Fall 
from a Horfe, the falling of a Tree or 
otherwife by mifchance, and does not die 
within a Year and Day, in fuch cafe there 
is no Deodand. . 
^ The movens ad mortem is forfeited to God 

as the Price of Blood, and to be difpofed 
of in charitable Ufes by his Vicegerent, or 
by fome Perfon thereto deputed; Several 
Lords of Manors have a Right to Deodands 
KW.3e5.by fpecial Grant, but can't claim the for, 
feited Goods by Prefcription, for the Goods 
are not forfeited till the Matter is found of 
Record, 

Pfchert 
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Efckeat (comes from Efcbear, Efchier to 
fall) is when Lands fall by Accident to the 
Lord of the Manor of whom they are 
holden, for want of Heir general or fpe- 
cial to inherit them; but before the Lord 
enters^ the Homage ought to prefent it. 
Corruption of . Blood makes the Efcheat to 
the Lord upon Attainder of Felony, becaufe 
the Eftate cannot defcend, but the King (hall 
have his Year and Day and Wafte before 
the Free-land fliall come to the Lord by 
Efcheat. But the Lords of Manors frequent- 
ly compound with the King for his Year 
and Day and Wafte. 

Heriot y or Heregate from Herus Lord, and Wood^it: 
Gatebtft, is a Render made at the Death of 
the Tenant to his Lord of the beft Beaft or 
other thing, found in the Poffeffion of the 
Tenant deceafed, or fome other which the 
Lord may feizc though it is in fome Place 
out of the Manor, for it is the Lord's own 
proper Goods by the Death of the Tenant, 
therefore he may feize it wherever he finds 
it. Heriot Service is refefved in the ori- Lex Cu ^ 
ginal Grant, but Heriot Cuftom is due by 2 3 1. 
immemorial Cuftom. 

, Found is an Appurtenant to a Manor ; if a w*t.yAl 
Beaft be brought to Pound Overt \ neither 
Lord nor Impounder are obliged to feed 
them or give notice to the Owner, but if 
the impounding be in any other Place, the 
Owner muft have notice, that he may give 
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the Cattle Food* He that impounds Cattld 
mud not work or ufe them unlefs for the 
Benefit of the Owner, as by milking a Cow 
impounded or diftrained, as is before men- 
tioned. 

jtASft/.j. By-Laws wefe anciently made in Court 
Baron, which the Germans, Goths, Swedes, 
Danes and Saxons called Bilagines, from 
By or Burgh a Town and Lugben-Law, 
Burgh-Law, Town-Law, made and agreed 
between the Lord and his Tenants. The 
feveral Courts Baron being fo many fepa- 
rate Jurifdidtions, had different Laws and 
Cuftoms, which produced great Variety and 
Uncertainty of Law, till the Legiflature 
interpofed, and out of that Hotchpot the 
Saxon Kings, by Ads of Legiflature brought 
Law to fome Certainty, which A£ts not 
being upon Record, are reckoned as com- 
mon Law. 

w-JLUn Court Baron is an infeparable Incident 
to a Manor, and muft be held within the 
Precindt of the Manor ; but the Lord may 
admit Copyholders upon voluntary Grants^ 
Surrenders or Defcents out of his Manor 
in, what Place he pleafes, and may give Copy- 
holders Licence to fell Timber, to alien Co- 
pyhold by Deed, or to demife Copyhold 
for Years. If thefc Favours are not cuk 
tomary in a Manor, yet the Lord may grant 
them, they being to Nobody's Prejudice. 

The 
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The Cuftom of a Manor is a Law not 
written, but eftablifhed by ufe, and pra&is'd 
time out of mind within a Manor. Cuftom 
is the Life and Soul of Copyhold Eftates* 
for if Copyholders break their Cuftom, they 
are fubjedt to the Lord's Will : The Cuf- 
tom muft be time out of mind, for a Co- 
pyhold can't begin at this Day, for that 
muft be before time of Memory, viz. befofe 
the Reign of Richard I, Cuftom is, Jus non 
fcriptum, grown up by Degrees. 

Court Baron may make By-laws by Cuf- w»&.%& 
torn as well as Court Leet, and add a Pe- Danv9r$ ^ 
nalty upon the Breach of a By-law, which Abridg. 
can't be affeer'd, for a Penalty differs from 457% 
an Amerciament. 

The Method of Punifhment in Court 
Baron is by Amerciaments, which are in- 
cident to Court Barons as well as to Court 
Leets. 

After the Homage have prefented Offences, 
the Steward can't amerce without three 229 * 
Affeerors are fworn to affeer or moderate 
the Amercement, and then the Lord may 
have an Aftion of Debt in his Court Baron 
for Amercements affeered, and the Suiters 
are Judges. And upon Offences in the King's 
Court Amercements are to be fet cum mtje- Glanvii, 
ricordia by a* Jury, to which purpofe lib -9-c".' 
Glanvil writes thus: Eft autem mifericordia M*»wnd 9 
Domini Regis, quh quis per juramentum It- Pt « *• 
galium bominum de viceneto eatenus amerci- 

endus 
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endus e/i, ne quid de fuo bonorabili contene- 
Bratt.l?. m ento amittat; and Bra&on to the fame 
'jjj £ j Scnfc, falvo contenemento fuo y and Fleta to 
cap. 4 " the fame purpofe, only inftead of contene- 
mento ufes the Word continentia. The Term 
cbarta. Mifericordia not only means that the Of- 
fender is at the Mercy of the Lord, but 
1Z0/.126. a if Q t j lat t h e Amercement fhould be very 
moderate, rather lefs than the Offence, as 
Chap. 1* appears in Magna Cbarta ; and if an Of* 
fender be unreafonably amerced in Court 
Baron or other Court that is not of Record, 
there lies a Writ called moderata mifericor* 
dia> directed to die Lord or his Bayliff* com- 
manding that they take moderate Amerce-* 
ments. A Fine is affefled by the Court, 
but Amercement is afTeffed by the Country. 

The Lord in his Court Baron can punifh 
Offences and Mifdemeanors committed with-- 
in his Precin&s, as for Non-performance 
of Cuftoms, Breach of By-laws, &c. The 
Lord may decide Controverfies about the 
Title of Copyhold Lands lying within his 
Bounds, where he may redrefs Matters as 
a Chancellor in Equity, may hear Plaints 
ff^of Trefpafs, Debt, &c. under forty Shil- 
lings, prove Teftaments, commit Admini- 
fixations of Perfons dying inteftate within 
the Manor. 

If Ifiue be joined betwixt Party and Party, 
there muft be twelve where the Trial by 
Jury is by Confent. The Procefs is the 

fame 
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fame as' in the County Court, byDiftrefs 
infinite ; Execution is only by Diftrefs and 
Impounding till the Party is fatisfied; there 
is no Power to fell or deliver the DiftrefS 
to the Party, neither is the Body to beta- 
ken in Execution. 

The Court Baron or Freeholders Court 
is rid Court of Record, neither is the Coun- 
ty Court or Hundred Court* they being but 
Courts Baron, A Court not of Record, is 
either where it can't hold Plea of Debt or 
Trefpafs, if the Debt or Damages amount . 
to forty Shillings, or of TrefpafTes w et mod ' 76K 
armis, 6r where the Proceedings are not ac- 
cording to * the Courfe of the common Law 1 , 
and where the Adts of the Court are not 
enroll'd in Parchment. A Writ of Error 
lieth not upon the Proceedings and Judg- 
ments of a Court that is not of Record, but 
a Writ of falfe Judgment lies againft Coun- Mlrroh 
ty Court, Hundred Court and Court Bardn; 

Every Copyholder may be impleaded in 
the Court Baron by Plaint, yet the Caufe * T(? j /#rr 
depending may be removed by the Plaintiff ujueUm. 
by * Tolt to the County Court, and from Mtrtor> 
thence by Pone into the Common-Pleas : n e p; 
The Defendant may have a recordare facias Pref. 13. 
into the King's-Bench or Common-Pleas. ml£t£ 

In Court Baron a levari facias may be 
awarded, if thefe is a Cuftom in the Court fo to 
do, butthe Goods cannotbefold without there 
be a By-law or Cuftom of the Manor for it. 

you II. Z A 
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A Common Recovery may be had in 
Court Baron if it be the Cuftora of the Manor. 

The Copyholders Court or Cuftomary 
Court is now a-days of moil ufe, the Free-* 
holders Court having loft moil of its Bufinefs, 
Lawyers and Attornies not finding an ac- 
count in giving attendance there for one or 
two Cafes, and the Parties finding it diffi- 
cult to have the Affiftance of Lawyers there, 
from thefe and other Caufes, moft Cafes of 
Moment went by degrees into fuperior Courts, 
moft Lawyers voluntarily attended where 
moft Bufinefs was. 

The Copyholders Court or Cuftomary 
Court is to be held upon fome Part of the 
Manor, or there called and adjourned to 
fome other Place, is for making voluntary 
Grants upon Efcheats and Forfeitures for 
Grants and Admittances upon Defcents or 
Surrenders on Prefentment of the Homage 
or Jury : The Homage may enquire of all 
Perfons that owe Suit to this Court and 
make Default and prefent their Names, and 
enquire of the Death of Tenants fince the 
laft Court, and who is the next Heir : Of 
fraudulent Alienation of Lands to defeat 
the Lord of his Profits: Of Rent Cuftom, 
or Service withdrawn: Of Lands concealed 
or ufed without Licence of the Lord : Of 
Efcheats and Forfeitures : Of Incroachments 
on any of the Lands of the Lord without 
Licence: With-holding Court Roils, Ken- 
4 tals 
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tals or other Evidences appertaining to the 
Lord: Of Mortmain: Letting Copyhold 
Land for longer time than a Year and a Day 
without Surrender : Alienations of Copyhold 
by Deed. In moft Manors Copyholders have u% cnfiul 
a cuftomary Right to cut dawn Timber *°* 
growing on the Copyhold for Reparation of 
the Copyhold Tenements; and though he 
can't ufe the Tops in his Repairs, the Law 
allows him to take, top, lop and bark and 
fell them towards defraying the Charge of 
Reparation. Cutting down of Trees by Co- 
pyholders without Cuftom or Licence; And 
if Copyholders have a Right by Cuftom of 
a Manor to fell Timber on the Copyhold, 
the Homage ought to claim that Right eve- 
ry Court to keep in memory their cuftom- 
ary Right in that cafe : To prefent alfo a 
Copyholder that fufFer his Houfes to decay 
for Want of due repairing them : And Sur- 
renders by Copyholders fince the laft Court 
to the Ufe of anodbcr, and not brought in- 
to Court: And Suit not performed at the 
Lord's Mill by reafon of Tenure; and fiflx- 
ing, hawking or hunting within the Liberty 
of the Lord without Licence ; and Aliena- Mdput 
tion in Mortmain. And any that dig Coals, chart. j6. 
Chalk, Clay, Sand, Turf, &c. on the Lord's 
Wafte contrary to Cuftom. Copyholder may 
dig for the fame in his Copyhold of Inhe- 
ritance. The Homage may alfo enquire of 
Surcharge of Cpaupon, with commonable 
\;, Z 2 Beafts 



Digitized by 



6n The History of 

Bcafts, or of putting Beafts on to the Com- 
mon that arc not commonable ; of Trefpafs 
in the Common, or Waftc of the Lord, by 
digging, building or inclofure : Of Trefpafles 
in Corn, Grafs, Meadow, Pafture, Woods 
or Hedges : Of chafing Cattle into the Manor 
and rechafing them : Of Refcous or Pound 
Breach : Of removing Mcre-ftones or Land- 
marks : Of Bayliff, Conftable, or Hayward 
negledting his Office: Of By-Laws or Orders 
not obferved; and to each Offence aforefaid 
add an Amerciament which muft be affeer'd. 
kw,ix6. A Copyholder muft furrender his Copy- 
hold to the Ufe of his laft Will and Tefta- 
ment, before he can devife it by his Will. 
A Copyholder may furrender to the Ufe of 
his Will out of Court to the Lord himfelf ; 
TbSSt U. a M° t0 Ae Steward of the Manor in any 
c**' Place without Cuftom, but not to the Stew- 
i+Ed.i. af( j Q £ ^ court without Cuftom, nor in- 
to the Hands of the Lord by cuftomary 
Tenants without Cuftom. 
ux cufi*. The Lord is an Inftrument of Conveyance 
1 ' 7,# upon Surrenders, and a Conveyer himfelf 
upon voluntary Grants, and may admit in 
any Place where he pleafeth, which the 
Steward cannot do. 
KW.107. Dowers of Copyhold are warranted by fpe- 
luJtm\\ cial Cuftom on ty- The Statute of Mertan 
aoKiii* extends to Copyhold, when the Wife is to 
LtxcuftH. be endowed of the Copyhold by the Cut- 
* 7 ' x$l# torn, then (he /hall have all the Incidents to 

Dower; 
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Dower 5 as to recover Damages for the Pro- 
fits, from the Death of her Husband, by the 
Statute of Merton. 

The illiterate Tenants of Manors frequent- uxcuft*. 
ly endeavour to conceal from the Lords the * 3 °* 
Lands they hold of their Manors freely or 
by Copy, and refufe to pay the ancient Rents, 
prefuming the Lords are ignorant of the 
Premifes, and know not where to diftrain 
for their Rent, braving the BaylifF or Stew- 
ard that make the juft Demand ; Let the 
Lord lay out, my Land and I will pay the Rent. 
But thefe Bravo's often are brought to bet- 
ter underftanding by juft Degrees in Equity. 
Lord Chancellor Elfemere faid, Such Tenants 
were worthy to return to their ancient vil- 
lainous Tenure again. . , 

The Lord of a Manor may himfelf grant Rea<*' n g 
a Copyhold at any Place out of the Manor, y^.p'Y'ij; 
but the Steward cannot grant a Copyhold 
at a Court held out of the Manor. 

A Copyholder may forfeit his Lands by wooliv*: 
fpecial Cuftoro when upon the Defcent of 
any Copyhold of Inheritance the Heir fail*, 
etn to come in to be admitted to his Copy- 
hold, after three Proclamations made at 
three feveral Courts. 

The Lord may diftrain a Copyholder for his stlUs, 
Rent as well as feize the old Copyhold Land. 

If a Copyholder refufes to pay a reafon- 
able Fine or to be admitted to the Copy- 
hpldj this is a Forfeiture of his Eftatc. 

Z 3 Where 
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Where a M<w is feized of Lands which 
he holds by Service of Suit at the Lord's 
Court, that Service is Suit Service, for which 
Suit he may be judged in Court Baron. 

A Copyholder forfeits his Copyhold, if he 
refufes to do Suit and Service, or to be fworn 
of the Homage or Jury, or being fworn, 
refufes to prefent according to his Oath. If 
uxtufl*. he leafeth his Copyhold for one Year, and 
* 0$# fo from Year to Year during the Life of 
the Leffbr, referving one Day ; for this is a 
Leafe for two Years at leaft, and the re- 
ferving a Day in every Year is Fraud ; but 
if he can leafe his Copyhold for one Year 
the Cuftom, he may covenant that the 
Leflee fhall enjoy for ten Years ; for this 
Covenant is not a Leafe. 

If the Lord receive Rent, or doe any 
thing whereby he acknowledges his for- 
feiting Copyholder for a Tenant after For- 
feiture, fuch Acknowledgment amounteth 
to a Confirmation. Admiflion extinguishes 
Arrears of Rent, fo as not to be recovered by 
the Laws of the Manor. 
Wi*d.%77. Surrender of Copyhold may be made by 
Attorney, or to another by Attorney ; but 
the Lord may refufe to admit by Attorney 
him, to whofe ufc a Surrender is made ; be- 
caufe he may require the Perfon admitted 
to do Fealty. 
Mbrer, Though the Form of Homage and Fealty 
J 9# is noW-a-days generally remitted, yet it be- 
ing 
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ing a Duty, the Lord may infift on it if he 
pleafej I (hall mention the Manner and 
Form of doing Homage and Fealty as an- 
ciently ufed. 

Wnen a Freeman doth Homage to his 
Lord for the Land he holds of him, he 
holds his Hands together between the 
Hands of his Lord and fays thus. 

7, A— B~ , become your Man from this 
Day forth for Life, for Member, for worldly 
Honour, and Jhall owe you my Faith for the 
handy I hold of you > faving the Faith I owe 
to our Sovereign Lord the King, and to mine 
other Lords. : 

When a Frecmatn doth Fealty to his Lord, 
he lays his right Hand on die Book and fays 
thus. 

Hearyoumy Lord that I, A~B~,JhalJ be »7***i 
to you both true and faithful, and Jhall owe 
my Fidelity to you, for the Land I hold of you, Mimr > 
and lawfully Jhall do and perform fuch Cuf- l;o# 
toms and Services as my Duty is to you at the 1 inft. *s. 
Term aJJigned,fo help me God and all his Saints. 

When -a Villain (the Predeceflbr of our \ 
Copy-holders) did Fealty to his Lord he laid 
his Hand on the Book and faid thus : > 

I A— Br-, from this time forth. Jhall be true 
and faithful, and Jhall owe you Fealty for the 
Land I hold of you in Villenage, and Jhall be 
juftified by you in Body and Goods j fo help me 
God and all his Saints. 

% 4 The 
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The principal Dcfign of this Eflay being 
to (how the Antiquity of Court Barpji and 
the ancient Cuftoms of it, I lhaU fhew 
the firft Spring from whence Homage an4 
Fealty arofe. 

The Saxons having conquer'd the Britons 
to prefervt in Peace the Lands they had 
gained, fet up the old German Friburgh or 
Decenna, as before mentioned : The Surety- 
ship there entred, was the Band of Obedience 
required by the ancient Englijb SaxonKings, 
and fo it continued as long as Lands were at 
the Will of the Lord, but after' the Wars 
ceafed between the Saxons and the Danes, 
the Saxon Kings and Lords required a pro- 
miffory Oath of their Vaffals to join with 
and aflift them in repelling the Danes, if 
they fhou'd attempt to break the Peace, 
which was not a diredt feodal or predial 
Oath, that being firft regularly introduced 
by William the Conqueror, who followed the 
Method and Manner of Hugh Capet in France, 

But before I defcribc the French Manner, 
I (hall give a fhort account of the promif- 
fory Oath of theSaxon Vaffals to their Lords, 
Tvhich were of two Kinds, the one required, 
the other voluntary ; the required Oath was 
as juft before mentioned the voluntary 
Oath was of fuch little Land-owners as 
lived near the Danijh Quarters of Norfolk 
**i.sp*l. * n 4 Northumberland, who did not take 
f. $1. themfelves to be able to withftand the 

Incurlions 
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Incurfions of their Danijh Neighbours, and 
therefore voluntarily apply'd to the great 
Saxon Lords of their Neighbourhood to take 
them into their Prote&ion, and made a Pn*- 
miflbry Oath voluntarily to ftand by and af- 
fift the Lords when they fhould be called 
thereto ; and from fo putting themfelves u»- 
jder the Prote&ion of a great Lord, they 
were termed homines ejus commendati. Thefe 
Homines commendati continued- to William 
the Conqueror's time, mention being made of 
them in Domefday; and from hence the 
great Noblemen, fome of them till Queen 
Elizabeth's time, required an Oath of their 
Famuli miffifirales, their Houfliold Servants 
tQ be true and faithful to them. 

In the old Book of Oaths is the Form Pag« 
that George Nevil Lord Abergaveny ufed to 
jfwear his Servants by, at their firft coiping 
into his Houfliold, by his Steward. 

You Jhall bear your Faith therewith, and 
true Service, next to our Sovereign Lord King 
Henry VIII, unto my Lord ana Lady of this 
Place, whom you intend now to ferve, alfo if 
you know any Hurt, Harm, or Hindrance fo 
be done to my faid Lord or Lady, to their 
Bodies or to their Goods, or to his Children, by 
any Perfon or Perfons, you Jhall give him 
Knowledge, or fome of his Counfel, &c. 

Now I proceed to the Homage and Fealty 
introduced by William the Conqueror who 

feem'd 
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feegied to bring his Model with him fk#m 
France^ where Hugh Capet obtaining the 
Crown in the Year 987 by favour of the 
Nobility, to tie them more firmly to his In- 
tereft, inftefed of keeping it in his Power 
according to the Conftitution of the Em- 
M$lspd. peror Conrade, to admit into the Fee of 
«•* the Father, which of <he Sons he pleafed; 
Hugh contracted with his Nobility, that 
their Fees (hould defcend to their Heirs 
regularly upon condition of Homage and 
Oath of Fealty, and that he would main- 
tain them in tneir Fees, as they - fupported 
him and his Heirs, in the Monarchy. 
spel When new Grants were made, the Con- 
5 * 35 * ditions were particularly cxprefled in the 
Grant, and every Heir after the Death of 
his Anceftor did Homage and Fealty to pre- 
ferve in memory the original Contradt, the 
Tenants Duty and the King's Promife, 



the Forms prefcribed in the firft Grant. 

The Form of Homage and Fealty was 
neceflary to preferve the memory of the Te- 
nure and the Duty of the Tenant, for upon 
the Demife of the Anceftor, there: was no 
occafion for a new Grant, the eldeft Son 
claiming was admitted upon paying Re- 
lief for premier Seifm, with Homage and 
Fealty 4 ; as Feuds grew hereditary and new 
Hehra continually fucceeding into them, 
the TcAarits might by Degrees forget their 



which 




died in the King's ^accepting 



Duty, 



Digitized by 



Court Baron and Court Leet. c 1 $ 



Duty, and by fubftra&ing their Services, 
at laft deny the original Contract upon which 
the Tenure itfelf was firft founded, and 
fo from conditional Succeffion grow into 
certain Succeflion, without the Form the 
Tenure required. 

William the Conqueror, after he had con- 
quered Herald, agreed and promifed his 
Aflbeiates in Conqueft, and the Nobility at 
London, to govern with Moderation, fo 
all fubmitted to him and took the Oath 
of Allegiance. And at the Coronation 
at Chrijtmasr he took the fame Oath the Mmr. 
Saxon Kings did at their Coronations, the s 
Subftance whereof was his' facred Promife ci. 
to maintain the Chriftian Faith with all his 
Power, to protect and defend the holy 
Church, to govern the People juftly, ao- 
cording to the good old Laws or England, 
without having regard to the Perfon pf any 
one; and that he would be obedient to fuf- 
fer Right as well as the People fho&ld be. 

The original or mutual Contract on the Rgi S{9l% 
part of the King was the Coronation Oath, 10. 
and on the part of the Subje6t, liege Ho- 
mage as due to the King in refped of his 
Sovereignty; andt feudal and predial Ho- 
mage for Lands holden of him*'* Capite, he 
being Caput Feodi or Terra iilius. 

The Barons arid Tenants in Capite as the 
ConvafTals of Ac great Scignory plightfed 
their Faith by Oath to the King, and 

he 
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he Protedion to the whole People by his 
Oath. 

, The Barons and Tenants in Capite an- 
fwer'd Tenure Duties to the King; and 
their Tenants did the fame to them; but 
the Barons or Lords of Manors gave no AC- 
furance by Oath to their Vaflals, for ob- 
ferving the Laws and Cuftoms of their Ma- 
nors ; The King gave greater Aflurance to 
the Vaflals of the great Seignory of the 
Nation, than the Lords did to the Vaflals 
of their lefler Seignories. But Adtion of 



Trefpafs lay againft the Lord if he invaded ^ 
the Rights of his Tenants. ] 
s^Tayhr* In the third Year of King William* Edgar i 
6i * Atbeling out of Scotland* and the Earls Ed- 
win and More bar with their Men and AfliC- 1 
tance from Denmark* gathered into a Body i 
in the North, with intent to dethrone King {< 
William* but he defeated them ; whereupon, e 
fays Mr, Daniel* moft of the Lords came t< 
in upon ppblick Faith given them, and were ti 
conducted tp Berkbamfied* who upon their £ 
SubmiflSon and Oath pf Allegiance retaken, 
had their Pardon apd Reftitution to grace, \ t 
granted by the King, believing jt his neareft ft 
Concern to, qyiet them, {hat he again took L 
his perfonal Oath, before the Archbifliop v \ 
Lanjranck and the Lords, tp pbferve the th 
ancient Laws eflablifhed by his nptde Pre-* m 
deceflbrs the Kings of England ; and efpeci- vt 
ally thofe of Edward the Coflfejfor. tl 
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But ftill the Lords were under no Oath 
to their Vaflals, but were a fort of petty 
Kings in their feveral Diftri&s, and- made 
Laws to be obferved and obeyed there 3 as 
for inftance, William Fitz O shorn being Lord J*».a*$. 
of Bretevil in Normandy, introduced the 9 *' 
Laws and Cuftoms of Bretevil into his Eng- 
Ujh Earldom of Hereford, which Laws con- 
tinued in ufe there till King Stephen's time. 

And the lefler Lords of Manors made 
Laws in their Courts Baron to be obferved 
within the Circuits of their Manors, which 
were termed By-laws, or the Cuftoms of the 
Manor, when they had been of long Conti- 
nuance. 

But though the Lords gave no promiflbry 
Oath to their VaiTals, yet they could make 
no By-laws in their Courts without the Con- 
fent and Approbation of their VaiJals, Suit- 
ers of Court. The Barons were Counfellors 
to the King in the great Court of the Na- 
tion, and the Freeholders Counfellors to the 
Lord of the Manor in his Court Baron. 

As the King and his Nobles made Laws 
in the Council of the great Seignory of the 
Nation, fo did the Lords of Manors make 
Laws in their little Seignories, with the Ad- 
vice and Confcnt of their Suiters of Court, 
their Freemen: Thofe Manor-Laws, Laws 
made in Court Baron, for the Ufe and Go- 
vernance of the Tenants and Refients within 
the Limits of the Manor, were called By- 
Laws, 
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Laws , as the Anccftors of our Engli/b Sax- 
ons, the Goths and Vandals, called the local 
iixc*ft* Laws of their fmall Diftrifts, Bilagines, of 
late called Cuftoms of the Manor ; Cuftom 
is appropriated to Place, Prefcription to a 
Pcrfon; Prefcription to one, Cuftom to many, 
it* c*fl*. Alterations of the Cuftoms of a Manor by 
»'»» Confent of Lordind Tenants are godd, and 
have been allowed to be fo in Chancery. 

COMMON PASTURE. 

The Rights of Lords of Manors to Waftes 
and Cainmon-Pafture and the Privileges of 
the Tenants of the Manor there, is a Part of 
theHiftory of Court Baronnot tobcpafledby. 

In this Eflay 1 have traced the ieveral Par- 
ticulars as &r up into Antiquity, as Manu- 
fcripts and pubhlhcd Accounts (within my 
reach) give me any Light into the Rights 
and Ufages of Lords and Tenants. 

I fhall begin with the Saxon Conqueft, 
for to go any higher into Antiquity upon 
this Article, is both obfcure and ufelefs; for 
all the Rights we enjoy from Cuftom, Pre- 
scription, Ufage or Common Law, we de- 
rive and trace from the Saxons. 

The Saxons that by Invitation came over 
out of Germany to affift the Britons againft 
the Inroads, Burnings and Devaftations of 
the Scots and PiSts, treacherbufly fet up for 
thfcdtfelves, and being grown fat at the Tables 
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of their Matters the Britons, grew infolent 
and faucy, wou'd not be content with the' 
Plenty tney enjoyed, without being their 
own Carvers and Mailers of the Land ahd 
all that was therein. 

The Britons defended as well as they could, 
and had many Battles with their perfidious 
Guefts, their invited Auxiliaries, but after 
a long War, with many up's and down's, 
and ftrenuqjjs Struggles, die Britons were 
reduced to fuch Extremities, that the noble 
Britons fled into Wales ana the mountainous 
Parts of Cornwal, to fave themfelvcs fbom 
the conquering Sword of the Saxons, who 
became Matters ? of all the fertile cultivated 
Parts of the Land, and made the poor mi? 
ferable Britons that ftaid amongft them their 
perfeft Slaves. 

The Saxon Conquerors being a confede-* 
rated People, joint Undertakers, who fought 
for what they could get, all having a (hare 
in conquering the Britons, were by Agree- 
ment to divide the Spoil, every Leader had 
an agreed Portion of the conquered Britons 
Lands, out of which Allotment he was to 
provide for his Followers, i. e. Soldiers, 
who were not then paid cum Solidis, from 
whence come the Term Soldier, but every 
Man that fervcd in the Wars againft the 
Britons, was to be maintained out of the 
conquered Lands, affigned by Agreement to 
every Leader for the maintenance of him 
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and his Followers, they having no Moiiey 
to pay their Afliftants. 

The Captain or Commander of a Com- 
pany had a certain Proportion of Land fet 
out to him for himfelf and his Men, un-* 
der no other condition but to maintain 
thofe that had ferved in the Wars under 
his Command ; and this Captain being ac- 
countable to no Superior for the Land al- 
lotted to him, had in his Diftrift Direc- 
tum Dominium in his Land holding them 
of no fuperior, which was the Alodium 
of the Englijh Saxons^ his Land being 
iubjeft to no other Duty, than what the 
common Pond of Union and Intereft oblig'd 
them to, which in Latin is termed trinodis 
neceflitaSy viz. Expedition againft Enemies 
builaing and repairing of Caftles, Forts and 
Bridges, for the Maintenance and Defence 
of their Conquefts. 

The Captains who were abfolute Lords 
and Proprietors of the Lands affigned to 
than, to fave themfelves the Trouble of 
maintaining their Followers, in the Wars, 
vmris, affigned to each one of them a reafonable 
395 * Portion out of their Allotment, referving to 
themfelves a fufficient Quantity for Mainte- 
nance of their Families, and this was the 
Captain's Demeans, in which he employed 
Servants and Husbandmen to cultivate and 
bring the Produtt to his Maniion-houfe for 
Hofpitality, ©V. 

When 
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When the Captain had parcelled out fuf- 
ficient Parcels of Land for the Maintenance 
of his Followers, and cultivated enough for 
his own Hofpitality and Maintenance of 
his Husbandmen and Servants, there being 
generally a Surplus, they having no foreign 
Market to vend the Produft of their Lands 
at, and fo many of the Britons fled, that 
there were not People enough to confume 
the Produdt of all the Land, therefore 
great Part was left uncultivated and neg- 
ledted, and common to all the Inhabi- 
tants of the Captain's Village or Street, but 
being afligned or granted to no body, ftill 
remain'd the Captain's Property, though 
wafte and ufed in common by the Inha- 
bitants. 

From hence came our modern common 
Pafture, which was originally the Lord's 
indefeifable Right, but in tradt of time, by 
the Lord's Allowance, Negligence pr Fa- 
vour to his Neighbours obtained the Name 
of Common. 

Common is properly the Right Or lti-Manwo*i> 
tereft which the People have obtain'd by * 4# 
Ufage and Cuftom to feed their Beafts or 
Cattle in another Man's Soil or Land, and 
called Common from Communitate, viz. 
from the Community or Number of People 
who ufe Common of Pafture there, or from 
the Number of Beafts that participate of 
th? Herbage there y for where People have 

Vo l. IL A a Common 
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Common of Pafture for their Cattle, many 
Mens Cattle do ufually depafture there; and 
therefore Budaus calls fuch Common, Com- 
pafcuum> viz. a Place where feveral Mens 
Beafts feed in Community. 

The Succeffors of the Saxon Captains or 
original Conquerors and Sharers of the Bri- 
tons Lands were afterward called Thegnes 
or Thanes, and were the Predeceffors oFour 
Lords of Manors, fo whilft I continue in 
the Saxon Hiftory I fhall make ufe of the 
Term Thane for the Chief of a fmall Dif- 
tri6t, Village, Soke or Seignory. 

The Saxon Thanes allowed their Friends 
and Followers in the Wars, who were the 
Predeceffors of our modern Freeholders, and 
to their Villains or Husbandmen that had ob- 
tain'd a cuftomary Right in Land, who were 
the Predeceffors of our modern Copyholders, 
to take Common of Pafture, Turbary, Efto- 
vers of Houfe-bote, Hay-bote, Fire-bote, 
and Plow-bote, in their unimproved Lands, 
which was at firft no more than a Conni- 
vance or Permiflion of the Thane who had 
the fole Property in all the Lands of his 
Diftridt, that he had not granted to Free- 
holders, Villains or Husbandmen. This 
Ufage of the Farmers in tra<ft of time, be- 
came a cuftomary Right, which the Farm- 
ers claim'd and the Thanes allowed. 

As People increafed, a greater Quantity 
of Land was wanted for their Maintenance, 

and 
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and they petitioned the Thanes to grant 
them Part of their Waftes to be approved 
and put into Severalty $ the Thane in fuch 
new Farm met with no Obftru&ion from 
his ancient Farmers, there being no Law 
to prohibit the Thanes from granting' Part 
of their Waftes in Severalty, which they 
did with fuch Moderation, that they rare- 
ly faiPd of having the Confent of their 
Freemen, which was generally had at the 
Hall-mote y and the Terms enter 'd in the 
Thanes Book, viz. the Rents and Services 
referved to the Lord. 

Thus flood the Ufage of Common be- 
tween Thane and Freeholder in Edward 
the Confejfor's time. The Farmer had gain'd 
Right to Commonage upon the Thane's 
Wafte by Cuftom, and the Property of the 
Soil ftill in the Thane, with a Right of 
Approvement of Part, either to Farmers 
under Rents and Services^ or to his own 
tJfe, to be cultivated by his Servants. 

My next Step is to William of Normandy, 
who with his Norman Affiftants conquer'd 
Harold, and divided his Lands and the 
Lands of his Adherents amongft themfelves* 
The King took to himfelf King Ed<ward y % 
Lands, and fome of the gfeat Honours of 
Harold that had feveral Manors depen- 
dant on them, and the reft he granted to 
his Norman Affiftants. To the Norman Ba- 
rons he granted the Manors of the Englijh 
A a a Thanes* 
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Thanes, whofe Name and Moderation was 
foon loft, the Saxon "Thanes Land and Power 
fell into the Hands of the Norman Barons, 
who were not fo indulgent " to their Te- 
nants as were the Saxon Thanes. 

Great numbers of Normans coming over, 
and few of the Englijh fleeing from their 
Country, and in Williams time foreign 
Markets opening, the Produft of Land was 
in demand abroad, and at home for the 
Maintenance of the increafed People. 

The Normans finding Improvement of 
their Eftates wou'd turn to good account, 
the Barons approved common Paftures in 
a more extended Manor than the Saxon 
Thanes had done before them ; they foon 
grew acquainted with the Englijh Laws, 
which King William having confirmed, and 
they had fome fmall regard to, but far 
from the Moderation of the Saxon Thanes ; 
the Norman Lords knowing the Saxon Laws 
allowed of approving Commons, fet about 
that work fo immoderately, that great Con- 
tefts arofe between Lords of Manors and 
their Tenants, many Suits in the Courts 
of the County, and frequent Appeals from 
thence to the King's Courts, by Writ of 
falfe Judgment, 

The Rights of the Lords of Manors and 
their Tenants to common Pafture and the 
Appurtenances from William I, to Henry III, 
werefo uncertainly determined in the Courts 

of 
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of Judicature, that it became neceffary for the 
Legiflature to interpofe and fettle the Rights 
between Lords and Tenants. 

Therefore the Statute of Merton was made ioh. 
to fettle the Rights between Lords and Te- 
nants, wherein is enadted, That Lords of 
Waftes, commonable Woods or Paftures, : 
may approve againft their Tenants Part, 
thereof ; fo that they leave fufficient Com- 
mon for their Tenants with convenient 
Ways and PafTages to have free Ingrefs, 
Egrefs and Regrefs, for their Cattle and 
« Carriages. 

What is the fufficient Common within 
the Meaning and Intent of the Statute muft 
be gather'd from the Sages of the Law, 
efpecially fuch as flourifhed in or near that 
time, as Glanvill, Braclon, Britton, Fkta, 
the Mirror, Fitz Herbert's Natura Brevium> 
which latter, though of Henry VIII's time, 
is very learned in the ancient Laws of Eng- 
land, and many more too numerous to be 
mentioned in my intended Brevity. 

But before I enquire what is fufficient 
Common, it is proper to diftinguifh the 
Nature and Property of the feveral Kinds 
of Common, and whether they confift of 
Herbage, or of Wood and Herbage together, 
or of Pifcary; all come under four general 
Denominations. 

Firft then, of Common Appendant, which > *»fi> 
is of Common Right, therefore a Man need 
Aa 3 not 
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infi.wni. not prefcribc to it, for Beafts that arc Com- 
,,6# monable, as Bcafts of the Plow and Car- 
MdnwooJ, riagc, Kinc and Sheep to maintain the Fa^- 
Vetlk,y.%. niily and compofter the Land, no fpecial 
«*. Pleading neceflary, 'tis fuflicient to fay 
that it is appendant to ancient arable Land, 
as has been fo time out of mind ; tho' not 
plowed, if plowable it's eftecmed to be an~ 
cicntly plowed. 
XL Secondly, Common Appurtenant, that i$ 
mm. Air. f or Creatures that are not of a commonable 

'999* 

iinji. ii*. Nature, as Swine, Goats, Geefe and the 
•nst!" 8 * ^^ e# T ^ C Tenant mu ** Fcfcribe to this 
Vol. %. %o. f° rt of Common Prefcription fupplies the 
Lofs of the Grant. 
Hi. Thirty, Common by caufe of Vicinage 
**M$x.%. w hich difFereth from both the other Com- 
nt mons, for no Man can put his Beafts there*, 
on, but if they efcape thither by reafon of 
Vicinity, 'tis an unvoluntary Trefpafs, 
which the Law excufes, to prevent Suits 
in open Countries ; This Common is a fort 
of Common Appendant, and is where the 
Tenants of two Lords (which are feized of 
two Towns lying next to one another) have 
ufed time out of mind to have Common 
promifcuoufly and proportionably to their 
Extent of Common on both Sides for all 
l manner of Beafts commonable. This fort of 
Common being but an Excufe for Trefpafs, 
pne Town or Manor may inclofe againft 
the other, 

fourthly \ 
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Fourthly, Common in grofs is fo called X V. 
for that it appertained! to no Land, has 
not the Limitations that attend Common u»ft.i%i. 
appendant, appurtenant or vicinage, not*/*/?. %6. 
limited to arable Land, a Houfe and Vicinage, 
and therefore the Right thereto muft appear mnwood, 
by Grant or Prefcription, and if the Grant be 94. 
fans Number in grofs, yet the Tenants of 
the Manor fliall common with the Com- * 
moner in grofs by Grant. But the Lord can- Reading 
not approve againft a Common in grofs- by ^ n 1 s ? t I , t0 
the Statute of Merton, the Words of the v 
Ad: being, that they Jhall have as much Pqf- vo.z.f.to. 
ture as fufficient to their tenements. 

Now I have defcribed the fcvcral Sorts of 
Common, I return to enquire what num- 
ber of Cattle the Tenant that hath Com- 
mon appendant, may feed upon the Lord's 
Wafte, which is to be the Rule to the 
Lord's Right of Approvement, purfuant to 
the Statute of Merton, wherein it is faid the uod$m. 
Lord may inclofe, if he leaves fufficient f^°^* 
Common for his Tenants, that is for their 
Cattle levant and couchant. 

Common appendant being the Right of 
Common, particularly aimed at in the Sta- 
tute of Merton, I {hall fliow the firft Spring * ln fi- 
of Right the Tenants of a Manor had and 
have to Common appendant, and the Li- GtowriB. 
nutations the Tenants are confined to by 
Law. As feid before, the Waftes and un- *r*sto*: 
ipiprovfd Lands arc prima facie the Lord's, 
A a 4 and 
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-Brimm and when he granted Part thereof to a Te- 
nant to be improved to Tillage, he either 
Tkta. granted or allowed his Tenant or Feoffee, 
to pafture his Beafts of the Plow and Car- 
riage, and other Cattle to compoft his ara- 
U\mr. hie Tenancy upon the remaining Part of 
the Wafte, which was the Common appen- 
dant to the Tenancy, and the Original of 
the Tenant's Right to Common appendant. 

The Inducement to the Lords to allow 
Common of Pafture in their Waftes to their 
Tenants, was for the better Improvement 
of their arable Tenancies, from whence the 
Lords received a Benefit, the Lord receiving 
his referved Rent in Corn and Cattle, Pecus 
the ancient Pecunia, being the ancient fpe- 
cific Rent, and when Money began to grow 
ipto ufe, fome Part of the Rent was paid in 
Money, and another Part in Corn and Cat- 
tle; the firft was called White Rent, and 
the latter Black Maile. 

Befides Horfes and Oxen for plowing and 
carrying, the Tenant was allowed to com- 
mon Sheep for the teathing his arable Land, 
and Cows for the Maintenance of his Fa- 
mily, and to eat the Stover to make Com- 
poft to improve the arable Land. 
trafion. From hence may be gather'd that the 
Mam»0od. Tenant's Right to Common appendant was 
l7>*4» 9*. not fans Number, but limited both as to 
Number and the Kind of Cattle that are 
negeffary tQ cultivate and improve the ara- 
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ble Tenancy, which if he exceeded, the 
Writ of Admeafurement of Pafture laid 
againft him; but of late the general Pro- 
fecution hath been by Adtion on the Cafe. 

By common Law the Lord might approve Ma^ms, 
Part of his Wafte againft any that had Com- 2oS# 
mon appendant, and the Statute of Merton 
does not take away his Right, but fets Li- 
mits to it, that the Lords may be kept with- 
in reafonable Improvements. The Lord's 
Approvement being legal both at common 
Law, and that Privilege confirmed to him 
alfo by Statute, there remains nothing but 
to explain the Limitation in the Statute,^, 
that he (hall leave Pafture enough for the 
Cattle of his Tenants, and the Law hath 
limited them both as to Quantity and Quality. 

The Quantity is fo many as are conveni- ventrls^ 
ent for his arable Land, the Maintenance of 
his Family, and to compoft his arable Te- 
nancy, and no more than he or they have uxcufiu. 
levant or couchant thereon $ the Refidue the *79. 
Lord may approve. 

The Quality are commonable Cattle ne- / 
cefTary to an arable Tenancy as before men- 
tioned, Horfes, Oxen, Sheep and Cows, and 
the Tenant hath no further Right to Com- 
mon appendant, than a fufficient Number 
for his Tenancy, and the Law will deter- 
mine how many are a fufficient Number. 

If a Tenant furcharge the Common, /. e. wood,^. 
put on more Beafts than his Tenancy re- 
quires, 
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Head on quires, the Lord may diftram or bring his 1 
551* *' Adion, and fo may any other Tenant of the 

Manor, either jointly with the Lord, or 

fingly by himfelf. 
c**d> v0Ci A Commoner may diftrain a Stranger's 
fea&n! C Beafts for Damage feafant on die Common 

where he has a Right, and carry them to 

the Lords Pound, which Diftrefs may be 
^ f taken in the Night as well as in the Day, 
LuwhV,' which is peculiar to diftrefs Damage fea- 
m* fant. 

wood.*** There is a vulgar Opinion pretty gene- 
VintrU, rally receiv'd, that the Lord of a Manor 
feized of Wafte, wherein the Tenants have 
a Right to Common appendant, may not 
departure there, with his Tenants of com- 
|tead.on mon or original Right, which is a vulgar 
Sat. «*. i. Error ; for a Prefcription to exclude the 
v$la pit k° rc l fr° m pafturing on the Common of his 
w • Manor, has no Foundation in Law ; the 
Lord's Right is implyed in the firft Grant, 
and that he don't in his Grant exclude him- 
felf. If the Lord grant common fans Num- 
Manwooi, ^ ^ tt mu £ ^ j e f t f u fg c i cnt Com- 
mon of Pafture for the Lord's own Beafts; 
the original Right being in him. 

The Statute of Merton being found defi- 
cient, it extending no further than to the 
Rights of the Lord and the Tenants of his 
Manor, fo that the Lord was not empow- 
j^.47s, er'd by that Statute to inclofe againft a 
#r Neighbour that was an Inter-conmioner 

with 
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with him in his Common ; for Remedy f Ed L 
whereof was made the Statute of Wefimin- 13 
Jier the fecond cap. 46. which impowers 
the Lord to inclofe againft his Neighbour 
that is Intercommoner with him. 

Weftminfter the fecond enlarged- the Sta- 
tute of Merton to the great Advantage of 
the Lords, for if an Approvement wa& made 
purfuant to the Statute of Merton, and thtf 
Fence thrown down by Perfons known, the 
Lord had no other Remedy than by A&ion 
upon the Cafe, and if the Perfon could not 
be made out, then he had no Remedy 
at all. 

But the Statute of Weftminfter gave an 
cfFe&ual Remedy, for if the Fence of the 
Approvement be thrown down by unknown 
Perfons, in the Night or clandeftinely, fo 
as the adjoining Town cannot indidl the 
Perfons guilty of the Offence, in fuch cafe 
the adjoining Towns to the Approvement 
lhall be diftrained to make good the Fence, 
at their own proper Coft and Charges, and 
(hall alfo yield Damages to the Approver. 
And if the Town adjoining don't indift the 
Offenders within a Year and a Day, the 
Lord aggrieved may have Remedy againft 
the faid Town by Aftion. 

The Statutes oiMerton and Weftminfttr the 3 Fi. VI.*; 
fecond were look'd upon to be fo juft, that in 
JLdward VPs time they were confirmed, 4 ^j X|I , 
&!jd further ad^d, that upon Judgment 
• given 
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given for the Plaintiff in an Affize, upon 
any Branch of the faid Statutes of Merton 
and Weftminjier the fecond, the Court (hall 
award treble Damages, whereas for Offences 
committed againft the Statute of Merton 
and Weftminjier ', only common Damages 
were affefled. 
Maximiof A Common that hath been inclofed for 
Bqwty.j* thirty Years, (hall not afterwards be thrown 
vtrm.1%. open; after fuch Years' dapfed Inquiry is 
not to be made after the Right of inclofing. 
Commoner muft not cut Bufhes or Furrs 
upon the Common without Cuftom for fo 
doing. 

i Geo. I. p or ^ better preferving Plantations of 
0.655. Timber-trees, Fruit-trees, and Hedge-rows, 
a Statute was made in the firft of King 
George I, wherein * 'tis enafted, That the 
Village wherein fuch Plantations and Hedges 
arc thrown down, fhall anfwer Cofts and 
Damages for fuch Trees or Hedges thrown 
down or deftroyed by unknown Perfons, 
as is directed in the Statute of Weftminjier 
the fecond. 

If the Perfons are known that are guilty 
of throwing down Hedges or deftroying 
Trees and Plantations, twojuftices of Peace, 
upon Conviction of the Offender or Of- 
fenders, fhall commit him or them to the 
Houfe of Correction, there to remain for 
the fpace of three Months without Bail or 
Mainprife, and be kept to hard Labour, and 

f pub- 
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publickly whipt by the Mafter of the 
Houfc once every Month during the time 
of his Continuance there, in the open 
Market-place of the Town wherein the 
Houfe of Correftion (lands, and on the 
Market-day, between the Hours of eleven 
and two. 

Before any fuch Offender or Offenders 
be difcharged, they muft find fufficient Sure- 
ties for their good Behaviour for the Space 
of two Years from thence next enfuing. 

This Adt is an Affirmanoe of the Statute 
of JVeftminfter the Second, and fo is the 
Statute of the fixth of King George, and al- 
fo confirms and enlarges the Statute made 
in the firft Year of his Reign, in the fol- 
lowing manner : 

Whereas fome Doubts have arifen whether < 
the Offences mentioned in the Jirji of King** 
George I, and committted in the Day-time, 
are punijhable by the /aid A£l, and whereas 
there is no Provifion made in the (aid JIB 
for punijhing the Offences committed by Per- 
Jons who Jhall break open, throw down, level 
or dejlroy the Hedges^ Gates, Pojls, Stiles, 
Railing, Fences, Ditches, Banks, Walls or 
other Inclofures of Improvements-, 

Therefore it is enaSled, that if any Per- 
fon or Perfons by Day or by Night break 
open, throw down, level or dejlroy any Hedges, 
Gates, Pojls, Stiles, Railing, n^alls, Fences, 

Dikes, 
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Dikes, Ditches, Banks, or other Inclofurei, 
S^ickfets, &c. 

The Lords of Manors or other Owner* 
of the fame (hall be repaired in Damages 
according to the Statute of Wejtminjler the 
fecond ; unlefs the Party of Parties offend- 
ing {hall be convidt of fuch Offence, by the 
adjoining Parifh or Parifhes within fix 
Months of the Offence committed. 

Two Juftices of Peace, or the Juftices in 
open Seflions, upon Complaint made by 
any Inhabitant of the Parifh, or by the 
Owner of the Trees or Fences broke down 
or deftroyed, -may caufe fuch Offenders to 
be apprehended, and upon Convidtion fhall 
inflidt the Punifhments directed by the firft 
of King George L 

In cafe an Adfcion be brought for any 
thing done purfuant to this Aft or the 
aforefaid Adts, the Defendant may plead the 
general Iffue, and if a Verdidt pafs for the 
defendant, or the Plaintiff be non-fuit, 
or djifcontinue his Adtion, the Defendant 
flball recover treble Cofts. 

Drift of Common Pajlure. 

The Lord of a Manor hath an original 
Right to drive the Cattle of his Common 
Pafture to the Pound of the Manor, or to 
fome other inclofed Place within the Manor, 

where 
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where the Lord or his Bailiff may demand 
Damages for Trefpafs upon his Common, 
of all fuch as have no Right of Common- 
age in the Lord's Wafte: And if the Tref- 
pafler refufes to pay reafonable Damage, 
the Cattle may Hand in the Pound overt 
and ftarve; if the Cattle be impounded in 
any Inclofure that is not Pound overt y the 
Lord or his Bayliff ought to give notice 
to the Owner, if he can be known, that 
he may feed his Cattle till he agree upon 
the Price of Redemption. 

If the Owner of the Cattle is not known, m*d. 
the Lord's Bayliff after twenty four Hours 
(landing in the Pound, mull put them 
to Pafture, after marking them as Strays, 
and caufe them to be proclaimed at two 
or three adjacent Market-towns on the 
Market-days, in the open Market, which 
Proclamation the Clerk of the Market muft 
regifter with the particular Defcription of 
the Cattle, to which Book all Perfons may 
have recourfe paying the accuftomed Fee. 

The Lord's Drift of his Commons, as 
before faid, is an original Right that the 
Lord (han't need to prefcribe to, and it is 
incumbent upon him to join with and af- 
iift his Tenants that have a Right of Com- 
mon appendant, to fee whether the Com- 
mon be not mifufed. 

Firjt y to fee whether thofe that have a *mfao% 
Right to Common appendant, appurtenant, 

in 
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in grofs, or by rcafon of Vicinage, exceed 
the Rights they have by Grant or Cuftom, 
or not. 

Secondly, to fee whether thofc that have 
a Right to Commonage, do common with 
fuch Cattle only, as by Grant or Cuftom 
they may. 

^thirdly to fee whether fuch as have a 
Right of Commonage and put on only 
commonable Cattle as by Grant or Cuftom 
they may, don't furcharge the Common. 

Fourthly, to fee whether the Cattle of 
Strangers be there that have no Right of 
Commonage on the Common of the Manor* 

The Lord's impounding and detaining 
Cattle for the Trefpaffes aforefaid, being 
for the Prefervation of the Tenant's Rights 
as well as the Lord's, if the Cattle be re- 
plevied, and an Aftion enfue, in that cafe 
the Tenants arc all in fome meafure in- 
terefted, and ought to ftand by the Lord 
and bear a Share in the Charge of Suit. But 
if the Tenants refufe to bear any Share 
of the Charges, the Lord will, upon 
right Reafon, deliver Cattle impounded 
for falfe Commonage, and leave the 
Tenants to preferve their own Rights, 
for if the Lords do not drive the Common 
the Tenants may, and if they impound the 
Cattle of wrong Commoners, they muft en- 
ter an Adtion with the Lord's Pinfolder; 
and then they muft anfwer the Suit, if a 
Replevin be brought. By 
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By the Statute of Henry VIII, Com- **».VUL 
mons are to be driven yearly, and if the \ £^ f ^ 
Lord negiedts fo to do 'till Michaelmas % 
the Conftable of the Town, and Inhabi- 
tants are to drive the Common within fif- 
teen Days after Michaelmas upon pain of 
forty Shillings to be forfeited to the King 
by the Lord, his BaylifF or Conftables, if 
they negledt to drive the Commons of their 
Towns. 

If upon the Drift there be found on the 
Commons, any Mare, Filly-foal, or Foal 
or Gelding, that then fhall be thought not 
able to bear Foals of reafonable Stature, 
or not able, or like to grow to be able to 
do profitable Labours, by the Difcretion of 
the Drivers aforefaid, or the more Num- 
ber of them; that then the fame Driver 
or Drivers fhall caufe the fame unpro- 
fitable, unlikely Tits to be killed, and 
their Bodies buried or otherwife difpofed 
of without Annoyance to the Neighbour- 
hood. 

No Perfon fhall put to Pafture on com- 
mon Grounds, any Horfe, Gelding or Mare 
infedted with Scab or Maunge upon pain 
of forfeiting ten Shillings for each fcabby 
or maungy Beaft, which Offence fhall be 
inquired into, and prefented before the Lord 
of the Lect or his Steward, and the For- 

Vol.II. B b feiture 
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feiture therefore to be to the Lord of the 
Leet. 

The Statute alfo for Improvement of the 
Breed of Horfes, provides that no Stoned 
Horfes above the Age of two Years under 
fifteen Hands high, to be meafured from 
the loweft Part of the Hoof of the Fore-* 
foot, unto the higheft Part of the Wi- 
ther, every Handful to contain four Inches, 
fhall be fuffer'd to pafture upon any Com- 
mon Grounds, upon pain or forfeiting the 
faid Horfes that are under the faid Stan- 
dard. 

It is lawful for any Perfon that fhall 
find any Stoned Horfe above two Years 
old, and not fifteen Hands high, to feize 
the faid Horfe in Manner and Form fol- 
lowing: That is to fay, the Perfon find- 
ing fuch underfized Horfe upon common 
Ground, fhall go to the Bailiff of the Ma- 
nor, or to the Conftable of the Town, and 
require them, or one of them, in the 
King's Behalf, to go with him to bring fuch 
Horfe to the Pound, to be there meafured 
by the faid Bailiff or Conftable in the pre- 
fence of three other honeft Men, to be 
named and appointed by the faid Officer j 
and if it be found that the Horfe or 
Horfes be not Standard, according to the 
faid Adt, that then it fhall be lawful to 

the 
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the Perfon that feized the Horfe or Hot fes 
to take and retain the fame to his own 
ufe, as his own proper Goods and Chattels 
for ever, without Let, Interruption, Vexa- 
tion, Suit or Trouble of the Owner of 
them. 

If the faid Bailiff, Conftable, or three ho- 
neft Men required to be prefent at meafu-* 
ring the faid Horfe or Horfes, do refufe fo 
to do, or elfe do not truly meafure fuch 
Horfe or Horfes, then the Bailiff, Conftable 
a"nd the faid three honeft Men, neglecting 
or refufing to do their Duty in the Pre- 
mifes, fhall forfeit forty Shillings for every 
Negled; or Refufal, one Half to the King, 
the other Half to the Profecutor that fues 
for the fame* 

Stewards of Court Leet fhall inquire of 
Negledt of driving Common, and Prefer- 
ments there found fhall be certified to the 
next general Quarter Seffions of the Peace, 
where the Juftices have Power to determine 
upon fuch Prefentments, and to hear and 
determine Prefentments made before them- 
felves in Seffions : And if the Steward of a 
Leet embezzle or conceal Prefentments 
made, or do not certify them to the Sef- 
fions, he fhall forfeit forty Shillings, one 
Half to the King, the other Half to the 
Profecutor that will fue for the fame be- 

B b 2 fore 
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fore the Juftices at Seffions, by Bill or In- 
formation. 

This Adt extends not to a Stoned Horfe 
that once in a Year efcapes out of a feveral 
Pafture againft the Will and Mind of the 
Owner ; fo that the faid Horfe fo breaking 
out, remains not four Days after Notice 
given at the Dwelling-houfe of the Owner, 
or after Publication thereof made on a Sun- 
day or Feftival in the Parifli Church where 
the Owner dwells. 

Neither doth this Aft extend to Com- 
mons where Mares or Fillies are not fuf- 
fer'd to be paftur'd or kept, as to that 
Part of it, that relates to Stoned Horfes 
under the Standard. 

As faid before, the Lord of a Manor 
hath an Original Right to drive his Com- 
mon, and at any time of the Year, and as of- 
ten as he pleafes, fays this Statute, which is 
declaratory and in Affirmance of the Right 
the Lord before had at common Law. 
Mix., s. That Part of this Statute which relates 
to the Stature of Horfes, don't extend to the 
Fen Grounds in the Ifle of Ely, or of the 
Counties of Cambridge, Huntington, North- 
ampton, Lincoln, Norfolk or Suffolk, fo that 
the Horfes there kept in common Fens are 
not under thirteen Hands high, by the Sta- 
i Jac.h uue 0 f Elizabeth, and by a Statute of King 

James 
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James fhall not extend into Cornwall. But 
this Exemption don't extend to firm com- 
mon Paftures in the faid Counties, but 
only to fedgy, rotten Marflies and Fens that 
won't bear Horfes of large Stature; and 
there if the Stoned Horfes be thirteen 
Hands high it is fuflicient. 
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